
     AGENDA
  Monthly Council Meeting                                                                August 9, 2010

 

Joseph Ronnie Rogers Council Chambers, Milford City Hall, 201 South Walnut Street, Milford, Delaware 

COUNCIL MEETING - 7:00 p.m.

Call to Order - Mayor Joseph Ronnie Rogers

Invocation

Pledge of Allegiance

Approval of Previous Minutes

Recognition 

Monthly Police Report 

City Manager’s Report

Committee Reports - Annexation Committee Report/Walter Thomas II Petition 
 
Communications 

Unfinished Business -
Planning Commission Vacancy
Planning Commissioner Term Reviews
Ward Redistricting
Rescind Previous Action/Hearthstone II Phase I Major Subdivision/Final Plan
Adoption of Resolution 2010-12/Approval of Hearthstone II Phase I Major Subdivision/Final Plan

New Business -
Adoption of Fiscal Year 2010-2011 Tax Warrant 
Landscape Architectural Services LLC Agreement & Preliminary Plan/Chaney-Wilmont Greenway/Parks and Recreation 
Adoption of Resolution 2010-13/Halloween Events
Introduction of Ordinance 2010-14/Zoning Code Amendment/Parking Spaces*
FY2009-10 Budget Adjustment** 

Monthly Finance Report

Adjourn
This agenda shall be subject to change to include additional items including executive sessions or the 
deletion of  items including executive sessions which arise at the time of the public body's meeting.  

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT 
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED 

OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

071310 071610 071910 072810 072910 073010 080210 *Added 080410/City Manager **080510 Late Info Received/Finance Director



                             

“THE GARDEN CITY OF TWIN COUNTIES”

MEMORANDUM

TO: Mayor and Members of City Council

FROM: E. Keith Hudson, Chief of Police

DATE: August 4, 2010

RE: Activity Report/July 2010              

=====================================================================

Monthly Stats:

A total of 385 arrests were made by the Milford Police Department during July 2010.  Of  these
arrests, 165 were for criminal  offenses and 220 for traffic violations. Criminal offenses consisted
of 40 felonies and 125 misdemeanors.  Traffic violations consisted of 49 Regular Duty Radar, 7
Drunk-Driving charges, 33 Special Duty Radar and 131 other.

Police officers investigated 34 accidents during the month (5 personal injury, and 29 property
damage) and issued 120 written reprimands.  In addition, they responded  to 1138 various
complaints including city requests and other agency assistance.

A total of $9,179.03 was collected in fines during July.
   
Two False Alarm Violation Invoices were issued during the month of July.

Monthly Activities:

Pfc. Joseph Melvin is currently attending the N.A.S.R.O (National Association of School Resource Officers)
in Nashville, Tennessee.   Pfc. Melvin will be the new school resource officer and is attending this conference
for his certification.  

Our Community Policing Division spoke with approximately 30 children at the Family Resource Center
(former Boys & Girls Club) and presented a safety power point.  

The department recently participated in the Brightway Common’s picnic by cooking the hotdogs and
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hamburgers and interacting with former and new residents.   

The senior patrol and the seasonal officers assisted with traffic control for the Hospice 5K Run\Walk last
month which involved temporary closings of the Airport Road to allow the participants to cross.

Community Policing conducted a tour of the police department for kids enrolled in the Parks & Recreation
Summer Program.

Community Policing and Police Operations conducted Neighborhood Watch training at Brightway Commons.

The department is currently working with Seawatch to develop an Emergency Response to deal with
ordnances that are sometimes found in clams.  

We are also planning to meet with the Delaware State Police in the near future to clarify boundaries,
especially along the south east sections of the city.
 

EKH/vrk
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JULY ACTIVITY REPORT

JUL 2009        TOTAL 2009      JUL 2010     TOTAL 2010

Complaints 1301 8254 1138 7979

Criminal Arrests 184 1381 165 986

Felonies 67 413 40 276

Misdemeanors 117 968 125 710

Traffic Arrests 475 2987 220 2042

Regular Duty Radar 133 475 49 185

D.W.I. 14 104 7 55

Special Duty Radar 98 460 33 414

Other 230 1948 131 1428

Reprimands 213 1586 120 923

Accidents 69 339 34 299

Personal Injury 10 35 5 48

Property Damage 59 304 29 260

Fatal (included in PI) 0 2 0 1

Parking Summons 3 83 9 55

Crime Prevention Checks 82 294 31 295

Fines Received $14,459.07 $75,259.11 $9,179.03 $64,627.44
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City Manager’s Report 
August 9, 2010 

 
 

• Community Transportation Funding 
The City will be receiving $425,000 in Community Transportation Funds from Senator 
Simpson, Senator Bonini, Representative Walls and Representative Carey.  The funding will 
be used for Street Paving ($275,000) that are now out to bid and for the next phase of the 
Riverwalk project (150,000) that will be discussed later this evening.  On behalf of the City, I 
would like to thank each of these gentlemen for their continued support of projects within the 
City. 
 

• Neal Moore Lease 
Upon request of Mr. Moore, the City and Mr. Moore have exercised the option in the current 
lease that will keep the lease in place through December 31, 2010.   
 

• Can Do Playground 
We have met with representatives of the area Rotary Clubs sponsoring the Can Do 
Playground about the possibility of further collaboration by incorporating the City’s existing 
and proposed playground facilities at the Tony Silicato Memorial Park.  The Can Do 
Consultant provided by Rotary will be working with Gary Emory and our playground facility 
representative to explore the four options being considered.  With this in mind, the City will 
be delaying moving forward on the $35,000 capital expenditure for a second playground until 
a decision has been reached on the partnership. 
 

• 205/207 N.W. Front Street Condemnation Appeal 
The Board of Appeals met on three separate occasions (2 hearings and 1 site visit) to 
consider the appeal of the condemnation order by the property owners.  The last hearing was 
held on Wednesday, August 4, 2010 and the board completed presentations by all parties 
involved.  The Board will be reconvening in the next two weeks to render a final decision on 
the matter. 
  

• Water Facilities Plan 
The City has requested DBF prepare a water facilities plan that incorporates a review of all of 
the City’s water facilities.  The plan will include an evaluation of current and proposed wells, 
treatment plants, and towers and examine the operational efficiency of each.  The purpose 
behind this is to gain a clear understanding of what improvements should be made to our 
system to gain efficiencies and develop a schedule for capital investment to the water system. 

 
• Impact Fee Waiver Report 

Since the start of the incentive in June, four projects have qualified for the impact fee waiver 
and the amount of the waived fees is $17,415 (Water-$7,664; Sewer-$4,051; Electric 
$5,700).  The projects included a commercial fit out for NeMours Healthcare Dental Office, 
Avenue UM Church expansion and renovations, a new single family home in Lighthouse 
Estates and Interior and Exterior Renovations to a Duplex on Carlisle Ln. 
  



• NE Front/SE Front Street Projects 
Councilman Pikus and I recently met with members of Downtown Milford, Inc. regarding 
the possibility of funding approximately $3,000,000 for improvements to NE Front Street 
and SE Front Street.  In order for the City to take on this type of project, it should be 
expected a referendum be necessary.  I will continue to work on this issue and I recommend 
the Finance Committee work with DMI on possible funding options. 
 

• North Front Street Sewer Project 
DBF continues to coordinate corrective action with JJID on this project.  JJID will be 
submitting options to the City on Friday, Aug. 6, 2010 for review by DBF.  We are stressing 
the impact this delay has on local business and traffic in the construction area and that work 
needs to progress on the project. 
 

• Bid Openings 
The City has bid openings scheduled for the following 
 Street Paving/Curbing—August 19, 2010 
 Garbage Truck—August 24, 2010 
 









MILFORD CITY COUNCIL
 MINUTES OF MEETING

July19, 2010

A Meeting of the Annexation Committee of Milford City Council was held in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201South Walnut Street, Milford, Delaware on Monday, July 19, 2010.  

PRESIDING: Chairwoman Katrina Wilson       

IN ATTENDANCE: Committee Members Douglas Morrow and S.Allen Pikus 
Planning Commission Chairman Chuck Rini 

City Clerk/Recorder Terri Hudson            
                           
Chairwoman Wilson called the Annexation Committee Meeting to order at 7:06 p.m. to review the following request
submitted by Walter N. Thomas II dated May 4, 2010:

It is our understanding that in order to annex a property into the City of Milford a formal letter must be submitted to you
requesting this action to take place. With this stated, and by virtue of this letter. we hereby formally request that the
property be annexed into the City of Milford.

More specifically described, the property, located at 1335 Milford-Harrington Highway, consists of tax parcels 62 .00
and 62.02, block no. 1, as shown on tax map 173 .00 in the Milford Hundred of Kent County. Delaware. Currently the
property is zoned AC in Kent County and is comprised of71.92 acres of land. The property is contiguous to the City of
Milford municipal boundary both to the north and south. Please refer to the enclosed City Annexation Exhibit for
additional information including bearings and distances of the subject parcels and a location map. As indicated to Gary
Norris via e-mails from Mr. Phillip Tolliver, P.E., we are requesting an R-3 zoning designation in the City of Milford.
As you know, the approved City of
Milford comprehensive plan does include the subject property as an immediate annexation area.

As time is of the essence, we would respectfully ask that you expedite this process. Should you have any questions or
comments regarding this issue, please feel free to contact Mr. Phillip Tolliver, P.E. with Morris and Ritchie Associates,
Inc. at 302-326-2200.

Ms. Wilson advised that City Planner Norris was not in attendance due to another obligation.  

She then announced the land is located on the south side of the Milford Harrington Highway (State Route 14) near the
intersection of Canterbury Road/Holly Hill Road and Milford Harrington Highway with parcels and acreage noted
below:

                 
Tax Parcel 5-00-173.00-01-62.00-00001
64.362 Acres Parcel of Land 

Tax Parcel 5-00-173.00-01-62.02-00001
7.556 Acre Parcel of Land

The property is currently zoned A-C in the county; the requested zoning is R-3.

The following report was provided by City Planner Norris:

Property Owner:Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N.
Thomas II

Location:The south side of Milford Harrington Highway near the intersection of
Canterbury Road/Holly Hill Road and Milford Harrington Highway.
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Size:72 +/- Acres
Existing Zoning:AC: Agricultural Conservation 

Proposed Zoning:R-3, with a maximum residential density of 10 units per acre
Tax Map and Parcel Number:MD-00-173.00-01-62.00, MD-00-173.00-01-62.02

APPLICANT
An application by Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N. Thomas II for the annexation
of 71.92 acres into the corporate limits of the City of Milford.

LOCATION
The property is identified as Kent County tax parcels MD-00-173.00-01-62.00 and MD-00-173.00-01-62.02 and would
be located in the Fourth Ward of the City of Milford.

STREETS
The property fronts the Milford-Harrington Highway which is maintained by the State of Delaware. Access approval will
be required from DelDot. There is one single family detached dwelling located on the property.

DRAINAGE
Storm water management on the parcel will be controlled by the Kent County Soil Conservation District at the developer’s
expense.

ZONING 
The area proposed to be annexed is currently zoned AC in Kent County under the Kent County Zoning Ordinance. The
application requests the property to be zoned R-3 Moderate Density Residential under the City of Milford’s Zoning
Ordinance.  Proposed development is a residential community with 768 residential units.

SEWER
The area proposed to be annexed would be connected to the City of Milford’s sewer system and then be treated at the Kent
County Regional Sewer Authority. All costs for utility extensions to this property shall be completed at the expense of the
developer and upon completion, the utility lines transferred to the City for incorporation into the City’s wastewater
system. Wastewater capacity cannot be guaranteed until a final site plan has been approved by City Council, building
permits issued, and the scheduled impact fees are remitted to the City.

WATER
The area proposed to be annexed would be connected to the City of Milford’s water system. All costs for utility extensions
to this property shall be completed at the expense of the developer and upon completion, the utility lines transferred to
the City for incorporation into the City’s water system. Water capacity cannot be guaranteed until a final site
plan/subdivision has been approved by City Council, building permits issued, and the scheduled impact fees are remitted
to the City.

ELECTRIC 
The Electric Department has 3 phase electric currently running down RT 14. It would make it easier to get to the
development beside the BAC plant on Holly Hill Rd if we could get an easement.

TRAFFIC
The Department of Transportation may require a traffic impact study and entrance permits for project. The developer will
pay the related costs.

ENVIRONMENTAL ISSUES
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The U.S. Army Corp of Engineers will control provisions under Section 404 of wetlands on the parcel. The applicant has
not determined if wetlands are on the property at this time, however according to maps in the 2008 Comprehensive Plan
there are wetlands shown on this site. This parcel is located in an excellent and good recharge area. The southern third
of property is located in an excellent recharge area and the northern part of the parcel is in a good recharge area. The
developer will have to comply with the Excellent Recharge Area Ordinance of the City of Milford and conform to the
provisions of this ordinance.  According to Map 3A Natural Features, of the 2008 City of Milford Comprehensive Plan,
this property is not located in a Well Head Protection Area.

AREA LAND USES
The area proposed to be annexed is located on the south side of the Milford-Harrington Highway or Route 14. Lands to
the north are located in the City of Milford, undeveloped, and zoned R-3 with a PUD designation. Lands to the west and
east are out of the City’s limits with scattered single family home sites on parcels of land and are zoned AC under the Kent
County Zoning Ordinance.

FIRE AND POLICE
The Carlisle Fire Company, Inc currently provides and would continue to provide fire protection. Police protection is
primarily provided by the Delaware State Police with assistance from the Milford Police Department. Upon annexation,
primary police service would be provided by the City of Milford Police Department. The Carlisle Fire Company would
provide ambulance service. The State Fire Marshall’s Office would regulate construction issues relating to fire protection

COMPREHENSIVE LAND USE PLAN
The City of Milford’s Comprehensive Plan identifies this section as the Neighborhood- North. The property is
recommended in the Comprehensive Plan as Moderate Density Residential or R-3.

PROPERTY TAXES AND OTHER ECONOMIC CONSIDERATIONS 
According to John Darsney, Land Management Data Manager for the City of Milford, there are no farmland assessments
or preservation districts on the parcels under consideration. The site as surveyed, 72 acres at the requested R-3 zoning
district, with no subdivision approval, would have an assessment estimate of $600,000, with an annual tax liability of
$2,760.  It is anticipated that the property taxes, after development, will increase on this property and the City would
benefit from the revenues received from building permits and real estate transfer taxes.  Construction costs as well as user
service fees cannot be determined at this time, as the applicant has not proposed a project to assess. 

ADVANTAGES TO THE CITY
1. The property would be within the planning area of the City of Milford.
2. The City would receive revenues (property tax, real estate transfer tax, building permits, etc.) for activity on the

property.
3. Potential for additional water, sewer, and electric customers.
4. Identified within the Urban Growth Boundary Area of the 2008 Comprehensive Plan.
5. Increases the amount of development opportunities within the City limits, which have the potential to spur other

economic benefits to the City.

DISADVANTAGES TO THE CITY
1. Concerned about the increase in population and the demand for additional services with possible increase in the

cost of services for this annexation.
2. Cost associated with the maintenance of expanded infrastructure.
3. Unknown impact on the neighboring properties and infrastructure.

RECOMMENDATION
Based on the issues and comments discussed in this report, the Annexation Committee of the City of Milford recommends
approval/disapproval of the application, with the following comments:

Chairman Rini then presented an oral report on behalf of City Planner Norris.  He advised that access approval will be
required by DelDOT.  The petitioner is proposing a residential community with an R-3 zoning with a maximum residential
density of ten units per acre which calculates upward of 768 residential units.  
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The proposed area to be annexed will be connected to the City of Milford sewer system with treatment through the Kent
County Regional Facility.  Water will be provided by the City of Milford.  In order to provide electric, the electric
superintendent recommends an easement from Holly Hill Road to serve the development.

DelDOT may require a Traffic Impact Study and entrance permits for the project.  

The southern third of the property is located in an excellent recharge area; the northern part of the parcel is in a good
recharge area.  The developer will need to comply with the section of the Zoning Ordinance of the City of Milford that
addresses groundwater recharge areas.  According to Map 3-A, the Natural Features Map in the city’s comprehensive plan,
this property is not located in a well head protection area.  

The site will be served by Carlisle Fire Department.  Currently served by the Delaware State Police, police protection will
be solely provided by Milford Police Department.  

Mr. Rini then read the advantages into record adding there are no disadvantages.

It was confirmed that R-1 is a single family district and R-2 permits housing at a greater density than the R-1 by providing
low to medium-density housing.  

Mr. Pikus asked why R-3 is being referred to as moderate density.  He said his understanding was that R-1 was low
density, R-2 was moderate and R-3 should be considered high density.  

Mr. Morrow asked if an R-3 with a PUD would be considered high density emphasizing that would require conditional
use approval.

That matter was deferred to be later clarified by the city planner.

Phil Tolliver with Morris and Richie Associates spoke on behalf of the application reporting his firm is representing the
fee simple owner and the equitable owner.  He explained the fee simple owner of record is Walter Thomas II; the equitable
owner is Eric Dunn or Hickory Glen Holdings LLC.  Mr. Dunn does not legally own the property but plans it purchase
in the very near future.  

Mr. Tolliver explained the property is in the 2008 Comprehensive Plan and has been identified as an immediate annexation
parcel. That package was reviewed by State Planning Director Connie Holland and her staff after which the plan was
certified.  As a result, the request is consistent with the comprehensive plan which called for a moderate density property
to be zoned R-3.  He feels this is consistent with the zoning on the southern property, known as the Amberwood Project,
which they also engineered.  He referenced another property across the road, known as the Fry Farm, also zoned R-3. 

The engineer advised the property is comprised of 71.92 acres based on an actual boundary survey they conducted.  

He further explained that approximately six months ago, a minor subdivision was done that created a smaller parcel within
the large parent parcel which is the reason for the two parcel numbers.  He said the objective is to develop the property
in accordance with the zoning code and R-3 designation.  The zoning code specifies an allowable density based on the
use; an apartment project, the code allows up to 16 units per acre, a townhouse project 10 units per acre and a single family
project would permit 4 units per acre or something similar.

He then questioned Mr. Norris’ report which indicated the proposed zoning has a maximum residential density of 10 units
per acre.   Mr. Tolliver pointed out the R-3 permits up to 16 units per acre.  He believes that may be the proposed density
of 768 units divided by 71.92 acres.  Mr. Pikus answered that would be slightly less than 11 units but more than 10.  

Mr. Rini advised the city planner’s report specifically states an R-3 zone with a maximum residential density of 10 units
per acre.  He agreed that may have been based on the application that was submitted.  Mr. Tolliver stated they submitted
the application for a proposed 768 units.  He added that other factors, including open space and similar areas, cannot be
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developed.

Ms. Wilson prefers to have clarification from our city planner.  Mr. Tolliver then confirmed it specifically works out to
10.68 units.  He said this would be a multi-phase project and annexation is only the infantile stage of the process.  Once
this is completed, the preliminary plan, site plan, etc. will follow.  

Mr. Tolliver said there was a reference in the report about a Phase 3 electric easement which would help the city to run
electric to this property and provide service to the Amberwood project.

Chairman Rini confirmed that Mr. Norris was referencing the Baltimore Air Coil site  which is across the road from this
property noting an easement would permit power to other side.

Mr. Pikus pointed out the Fry property, across the street from this site, was proposed for 1,227 houses.  The Forest
property to the southeast was proposed for 216 units.  He then verified there is a sales agreement on this property.  

Mr. Pikus pointed out there are approximately 6,000 units in Milford that received approval for development that are
sitting idle.  Therefore, he is skeptical about the R-3 zoning.

Mr. Tolliver explained that if the land does not receive the R-3 zone, the prospective land purchaser would back out of
the agreement.  He said one reason he was asking for the R-3 zone is because it was consistent with the comprehensive
plan.  He emphasized that the comp plan was approved by city council and the state.  It is also consistent with the zoning
of the Forest property to the south and the Fry farm to the north.  He believes that a lower density at this site would not
make sense when it was surrounded by R-3 zoning.  

He then addressed the second issue brought up by Mr. Pikus and whether there was a need for more R-3 in the city.  Mr.
Tolliver referred to another client with an apartment project in Georgetown.  Construction for two buildings with 180 plus
units started approximated eight months ago and 143 have already been pre-leased.  There has been no advertising except
for a billboard in front of the site.  When asked where the renters are coming from, the developer indicated that about 40%
are coming from the Milford area.  He confirmed the apartments are market rate.

Mr. Tolliver explained that following that conversation, he started looking around the area for apartment sites noting there
are not a lot of available apartments in Milford.  He is unaware of any with a clubhouse, pool or tennis courts.  He did see
a number of older apartment complexes that appear to be fully booked.  He added they called everyone within a five-mile
radius.  Mr. Dunn saw this property and took into consideration the people moving from Milford to rent in Georgetown.

When asked if this will involve rental properties or units that could be purchased, Mr. Tolliver said they do not know for
sure right now it appears they will be rentals.  However, it could end up being a mix of townhouses and apartments.  The
objective is to get an R-3 zone and without that, it will not work.  

He agrees that 768 appears to be a large number and it will most likely be developed in phases.  That would allow them
to test the market to see if it works.  If the market does not respond, they could come back and re-engineer to townhouses
or singles.  

Mr. Tolliver said to make this work, the property must be purchased at the right price.  A lot of the vacant parcels Mr.
Pikus is referring to were bought at the wrong time.  He said this will allow the construction costs and rents to be lower
which would make the project go forward.  

It was confirmed that property owners within 200 feet of the applicant property will be notified of the Planning
Commission and City Council Public Hearings.

Ms. Wilson announced that confirmation was received from the city planner the R-3 zoning does permit up to 16 units
per acre.
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Ms. Wilson then pointed out that for thirty years, Milford had very little growth.  She is familiar with many individuals
who have moved or want to move to Milford and have found housing a major issue at every level.  She remembers when
several developers wanted to come to Milford and build and council saw that as an opportunity. They began annexing
property and all of a sudden, Milford was growing.  Now in 2009 and 2010, the economy has hit rock bottom and many
of the plans for those projects have fallen apart.  This could be the chance to turn things around.  As a member of this
committee for a number of years, she has reviewed each of these petitions to ensure they were appropriate, benefitted the
area, met the criteria for zoning and if everything fit, the committee would recommend proceeding with the annexation.
  
Mrs. Wilson said that based on the zoning of the surrounding properties and the location of the site in relation to city
lands, the committee should recommend this property be annexed into the City of Milford with an R-3 zone.

Mr. Morrow added that this is the first annexation committee meeting in several months and he hopes it is a positive sign
there is some new interest in the market.  In addition, accepting this property into the city will increase our tax revenues
which will benefit all our property owners.  He is firm believer of free enterprise and though many developments have
been approved, the one that is organized and ready to proceed is the one that should succeed.  In addition, the request
complies with the current comprehensive plan which means it fits into the city’s future growth plans.  

Mr. Rini also emphasized that in addition to complying with the comprehensive plan, he is a firm believer that a
development this close to the city should be annexed to allow the city to have control over the land versus it being in the
unincorporated area and the county having control.    

Mr. Tolliver added that the developer did discuss a possible PUD in the county.  He said they could petition the county
which would permitted by the Kent County Code as long as it was within 1,000 feet of a municipality or the growth zone
of the county so that public sewer could be provided.  He feels if that happened, Artesian or Tidewater would be extremely
happy to have the franchise rights for service to this property.  He emphasized that they prefer dealing with the City of
Milford.  He said if a project is built, the City of Milford Police Department will respond to any complaints because it is
so close.  All of the city services would be there so it makes no sense to let the county get the benefit of the connect and
impact fees instead of the city.  

Ms. Wilson advised that public comment will be provided at the Planning Commission Meeting on August 17, 2010 at
7:00 p.m.  A second public hearing will be scheduled before City Council on September 27, 2010.

Mr. Morrow then moved to recommend council proceed to approve the annexation of the Walter N. Thomas II properties
with an R-3 zone.  Mr. Rini seconded motion.

Motion carried by the following 3-1 vote:

Yes-Morrow, Rini, Wilson
No-Pikus

Mr. Pikus is voting no to the zoning and prefers it come in with an R-1 or R-2 based on his knowledge of the real estate
in that area.  He said there is more R-3 planned than the city is capable of handling in the next thirty years.  He is pro-
growth and pro-economic growth adding we need lots of businesses and lots of companies to come to town.  Companies
do bring with them requests for housing.  He said Milford is working hard to get business to come here to bring new jobs.
We currently have 6,000 units zoned residential.  He pointed out if those 6,000 units are filled, this community will truly
become a city.  At this point, he has a problem with the R-3.  He has also talked with seven of the neighboring property
owners.  Most have no problem with the annexation, but do have a problem with the density.  An R-1 or R-2 would allow
larger lots and nicer homes adding there are many apartment complexes and condos planned though very few quarter or
half-acre lots.

With no further business, Ms. Wilson adjourned the Committee Meeting at 7:42 p.m.

Respectfully submitted,
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Terri K. Hudson, CMC
City Clerk
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TO:  Mayor Ronnie Rogers & City of Milford Council Members 
 
FR:  Annexation Committee 
 
DA:  07/19/10 
 
RE:  Annexation Committee Report 
 
A public meeting was held in Council Chambers on July 19, 2010 to consider the annexation request for lands 
described as: 
 

Property Owner: Phillip Tolliver of Morris and Ritchie Associates on behalf of 
Walter N. Thomas II 

Location: The south side of Milford Harrington Highway near the 
intersection of Canterbury Road/Holly Hill Road and Milford 
Harrington Highway. 

Size: 72 +/- Acres 
Existing Zoning: AC: Agricultural Conservation  

Proposed Zoning: R-3, with a maximum of 768 units 
Tax Map and Parcel Number: MD-00-173.00-01-62.00, MD-00-173.00-01-62.02 

 
APPLICANT 
An application by Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N. Thomas II for the 
annexation of 71.92 acres into the corporate limits of the City of Milford. 
 
LOCATION 
The property is identified as Kent County tax parcels MD-00-173.00-01-62.00 and MD-00-173.00-01-62.02 and 
would be located in the Fourth Ward of the City of Milford. 
 
STREETS 
The property fronts the Milford-Harrington Highway which is maintained by the State of Delaware. Access approval 
will be required from DelDot. There is one single family detached dwelling located on the property. 
 
DRAINAGE 
Storm water management on the parcel will be controlled by the Kent County Soil Conservation District at the 
developer’s expense. 
 
ZONING  
The area proposed to be annexed is currently zoned AC in Kent County under the Kent County Zoning Ordinance. 
The application requests the property to be zoned R-3 Moderate Density Residential under the City of Milford’s 
Zoning Ordinance.  Proposed development is a residential community with 768 residential units. 
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SEWER 
The area proposed to be annexed would be connected to the City of Milford’s sewer system and then be treated at 
the Kent County Regional Sewer Authority. All costs for utility extensions to this property shall be completed at the 
expense of the developer and upon completion, the utility lines transferred to the City for incorporation into the 
City’s wastewater system. Wastewater capacity cannot be guaranteed until a final site plan has been approved by 
City Council, building permits issued, and the scheduled impact fees are remitted to the City. 
 
WATER 
The area proposed to be annexed would be connected to the City of Milford’s water system. All costs for utility 
extensions to this property shall be completed at the expense of the developer and upon completion, the utility lines 
transferred to the City for incorporation into the City’s water system. Water capacity cannot be guaranteed until a 
final site plan/subdivision has been approved by City Council, building permits issued, and the scheduled impact 
fees are remitted to the City. 
 
ELECTRIC  
The Electric Department has 3 phase electric currently running down RT 14. It would make it easier to get to the 
development beside the BAC plant on Holly Hill Rd if we could get an easement. 
 
TRAFFIC 
The Department of Transportation may require a traffic impact study and entrance permits for project. The developer 
will pay the related costs. 
 
ENVIRONMENTAL ISSUES 
The U.S. Army Corp of Engineers will control provisions under Section 404 of wetlands on the parcel. The applicant 
has not determined if wetlands are on the property at this time, however according to maps in the 2008 
Comprehensive Plan there are wetlands shown on this site. This parcel is located in an excellent and good recharge 
area. The southern third of property is located in an excellent recharge area and the northern part of the parcel is in a 
good recharge area. The developer will have to comply with the Excellent Recharge Area Ordinance of the City of 
Milford and conform to the provisions of this ordinance.  According to Map 3A Natural Features, of the 2008 City of 
Milford Comprehensive Plan, this property is not located in a Well Head Protection Area. 
 
AREA LAND USES 
The area proposed to be annexed is located on the south side of the Milford-Harrington Highway or Route 14. Lands 
to the north are located in the City of Milford, undeveloped, and zoned R-3 with a PUD designation. Lands to the 
west and east are out of the City’s limits with scattered single family home sites on parcels of land and are zoned AC 
under the Kent County Zoning Ordinance. 
 
FIRE AND POLICE 
The Carlisle Fire Company, Inc currently provides and would continue to provide fire protection. Police protection is 
primarily provided by the Delaware State Police with assistance from the Milford Police Department. Upon 
annexation, primary police service would be provided by the City of Milford Police Department. The Carlisle Fire 
Company would provide ambulance service. The State Fire Marshall’s Office would regulate construction issues 
relating to fire protection 
 
COMPREHENSIVE LAND USE PLAN 
The City of Milford’s Comprehensive Plan identifies this section as the Neighborhood- North. The property is 
recommended in the Comprehensive Plan as Moderate Density Residential or R-3. 
 
PROPERTY TAXES AND OTHER ECONOMIC CONSIDERATIONS  
According to John Darsney, Land Management Data Manager for the City of Milford, there are no farmland 
assessments or preservation districts on the parcels under consideration. The site as surveyed, 72 acres at the 
requested R-3 zoning district, with no subdivision approval, would have an assessment estimate of $600,000, with an 
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annual tax liability of $2,760.  It is anticipated that the property taxes, after development, will increase on this 
property and the City would benefit from the revenues received from building permits and real estate transfer taxes.  
Construction costs as well as user service fees cannot be determined at this time, as the applicant has not proposed a 
project to assess.  
 
ADVANTAGES TO THE CITY 

1. The property would be within the planning area of the City of Milford. 
2. The City would receive revenues (property tax, real estate transfer tax, building permits, etc.) for activity on 

the property. 
3. Potential for additional water, sewer, and electric customers. 
4. Identified within the Urban Growth Boundary Area of the 2008 Comprehensive Plan. 
5. Increases the amount of development opportunities within the City limits, which have the potential to spur 

other economic benefits to the City. 
 
DISADVANTAGES TO THE CITY 

1. None. 
 

RECOMMENDATION 
Based on the issues and comments discussed in this report, the Annexation Committee of the City of Milford 
recommends approval of the application, following a 3-1 vote, with the following comments: 
 

1. Annexation is consistent with the “Comprehensive Land Use Plan”.  
2. Property is contiguous to existing City Limits.  
3. Any changes to the property are subject to review by the City of Milford Planning Commission 

and/or City Council. 
 

4. Property will be served by City Electric, Sewer, and Water.  At present, these utilities are not 
available to the site. 

 

5. An executed Annexation Agreement is required prior to final City Council approval.  
6. Upon Council approval, a Municipal Annexation Plan of Services will be submitted to the 

Office of State Planning for their approval. 
 

 
The property should be annexed with the following zoning classification: R-3 with a maximum of 768 units. 
 
_________________________________________________  _____________________ 
Council Representative/Committee Chairman Katrina Wilson  Date 
 
_________________________________________________   _____________________ 
Council Representative  Douglas Morrow    Date 
 
_________________________________________________  _____________________ 
Council Representative  S. Allen Pikus     Date 
 
_________________________________________________  _____________________ 
Planning Commission Chairman Charles Rini    Date 
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CITY OF MILFORD MEMORANDUM 

 

TO:  Mayor & City Council  
FROM:  David W. Baird, City Manager 

SUBJECT: Election Ward Redistricting  

DATE:  August 5, 2010 

 

 
Attached you will find four options for consideration by City Council to address the error 
that was discovered during the Charter review process.  The options are: 
 
Option 1 
Make no changes and address the redistricting following the release of detailed 2010 
census data. 
 
Option 2 
Correct the issue of contiguity and the Meadows at Shawnee, McColley, Dugan, Isaacs, 
and Mills property are moved from Ward 3 into Ward 1. 
 
Option 3 
Revise the wards as shown or in another manner that balances out the number of 
registered voters in each ward.  Under the scenario shown, Wards 1,2 and 4 are balanced 
while Ward 3 is approximately 20% larger.  I recommend a variation of this option. 
 
Option 4 
This option is based upon the number of parcels in each ward and is not a good 
representation of population.  I recommend this be eliminated from consideration.  

 
 

Process for the modification of ward boundaries 
 The following is an excerpt from Section 2.07 of the City’s Charter as it relates to 
the procedure and enactment of the modification of ward boundaries: 
 
 (d) Procedure. The procedure for the Council's consideration of the report shall be 
the same as for other ordinances, provided that the summary, including both the map and 
descriptions of the recommended districts, must be published in two newspapers of 
general circulation in the City of Milford, no less than one month prior to its adoption.    
 (e) The Commission may, but is not required to, establish five Wards instead of 
four, with two Councilpersons to be elected from each Ward. 



2 

 (f) Enact Ordinance. The Council shall adopt the ordinance at least six months 
(October 23, 2010) before the next regular City election. (April 23, 2011) 
 (g) Effect of Enactment. The new Council districts and boundaries, as of the date 
of enactment, shall supersede previous Council districts and boundaries for all the 
purposes of the next regular City election, including nominations. The new districts and 
boundaries shall supersede previous districts and boundaries for all other purposes as of 
the date on which all Councilpersons elected at the regular City election take office. 
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PLANNING & ZONING DEPARTMENT 201 SOUTH WALNUT STREET 
P 302.424.3712, F 302.424.3559 MILFORD, DE  19963 

www.cityofmilford.com 

MEMO 
 
TO: David Baird 
FR: Gary J. Norris, AICP, City Planner 
DA: August 5, 2010 
RE: Review of Hearthstone II 
 
On Wednesday August 4, 2010 I met with Dave Hitchens of Key Properties and reviewed the revisions made by 
the developer to the Hearthstone II project. I have the following comments and suggestions regarding this 
development. 
 

1. According to Section 200-5 (B) General requirements and design standards of the Subdivision 
Ordinance for the City of Milford:   
Sidewalks shall be required in all subdivisions on both sides of the street. 
 
The development still lacks sidewalks along the single family detached dwellings as required by the 
Subdivision Ordinance. As a possible remedy to this requirement I have suggested the developer 
consider the construction of bituminous sidewalks on private property to meet this requirement. 
 

2. According to Section 230-21 (B) Parking and loading standards of the Zoning Ordinance for the City 
of Milford: 
Dwelling, townhouses, garden apartment or multifamily dwelling require 2.5 off street parking spaces 
per unit. 
 
The developed is providing 2.2 spaces per unit. I have reviewed the plans and it appears that there is 
sufficient off street parking for the single family detached dwellings and the villas, but the proposed 
condominiums lack the required number of off street parking spaces. Having lived in Hearthstone I, 
when there is an activity and guests are invited, these guests have a difficult time finding adequate off 
street parking. My suggestion is to provide additional “Guest Parking” near the proposed condominiums 
to meet this requirement. 
 

3. I would suggest a five foot walkway from the western terminus of Ashford Court to the sidewalk along 
Elks Lodge Road. This would enable residents of the single family detached dwellings to walk a shorter 
distance instead of taking a circuitous route to reach the same point.    
 

While there may be some deficiencies in the strict adherence to the City of Milford’s Ordinances and given the 
status of the local residential development for the City of Milford at this time, I would recommend approval of 
this proposed residential development. 

 
 



RESOLUTION 2010-12
Approval of Hearthstone Manor II, Phase I, Major Subdivision Final Plan

Tax Map 3-30-15.00-022.00

WHEREAS, the owner and applicant has made application with the City of Milford; and, 

WHEREAS, the proposed application complies with the standards and regulations of the Code of the City of Milford;
and, 

WHEREAS, the project was reviewed for Preliminary Major Subdivision approval by DAC on April 26, 2006, received
a recommendation to deny by the Planning Commission on May 16, 2006, and received approval from City Council
on July 10, 2006; and,

WHEREAS, the project was reviewed for Preliminary Major Subdivision Extension approval and received a
recommendation for approval by the Planning Commission on October 21, 2008, and approval from City Council on
October 27, 2008; and,

WHEREAS, the project was reviewed for Final Major Subdivision, Phase I approval by DAC on September 24, 2008;
and,

WHEREAS, the Planning Commission met and heard said application during a public hearing on November 17, 2008
and by a vote of 6 to 1, recommended approval of the application with conditions; and

WHEREAS, following a public hearing before City Council, a motion was made to approve the final plan for Phase
I of Hearthstone Manor II but failed to receive a favorable vote by a 3 to 4 roll call vote; and

WHEREAS, an extension on the Hearthstone II Preliminary Plan was granted by City Council on October 26, 2009 with
an expiration date of March 27, 2010; and

WHEREAS, a seven-month extension was granted on March 10, 2010 by City Council.

NOW, THEREFORE, BE IT RESOLVED, that by a vote of ________________________, Milford City Council is
approving the Final Plan for Hearthstone Manor II, Phase I, Tax Map 3-30-15.00-022.00 with the following conditions,
or as amended by City Council on this date:

*$400 per unit will paid to the Parks & Recreation fund at time of building permit issuance.
*A note will be added to the plat specifying a 1:4 maximum ratio on all swales.
*Parking will be provided at no less than 2.3 spaces per unit.
*Sidewalks will be installed to City Specifications, as presented on the plan shown on __________.

 

___________________________________
          Mayor Joseph Ronnie Rogers 

___________________________________
          City Clerk Teresa K. Hudson

Adopted: August 9, 2010



                  August 9, 2010

GREETINGS:

The Charter of the City of Milford provides the following:

"Article X, Section 10.11:  Attached to said tax list shall be a
warrant, under the Seal of the City of Milford, Signed by the Mayor and
Attested to by the Secretary, commanding the City Manager to make collection
of Taxes as stated in the Tax Lists."

THEREFORE, YOU, THE CITY MANAGER, DULY APPOINTED BY THE COUNCIL OF THE
CITY OF MILFORD, ARE HEREBY COMMANDED TO COLLECT THE TAXES AS LEVIED IN THE
FOUR WARDS AS FOLLOWS:

Assessed Per Billing Register     $774,617,267.00
Exemptions [123,380,100.00]

TOTAL ASSESSED VALUE $651,237,167.00
                                                       x .0046
ESTIMATED TAX PER PROPERTY VALUES    $2,995,690.98

Senior Citizen Discount     [11,592.00]

TOTAL TAXABLE (Fiscal Year 2010-2011) $2,984,098.98

Given this 9th day of August in the Year of Our Lord 2010

                                    
     Mayor Joseph Ronnie Rogers

                                  
          City Clerk  





Preliminary Cost Estimate                      Preliminary Cost Estimate

Client: Chaney-Wilmont Greenway - Milford DE

Date: 7-7-2010

     

Quantity Description Unit Cost Total
6206 sf At-Grade Concrete Walk 8’ wide 7.50 46,545.00

2039 SF At-Grade Concrete Walk 6’ wide 7.50 15,292.50

664 LF Concrete Retaining Wall 55.00 36,520.00

3 6’ Bench 750.00 2,250.00

General Conditions 15,000.00 15,000.00

Grading & Fill 15,000.00 15,000.00

Landscaping 8,500.00 8,500.00

3 Overhead Bench Shelter 1,600.00 4,800.00

Sub-total 143,816.50

20% Contingency 27,803.50

Total 171,620.00

Professional Fees, Permitting, Construction

Documentation, & Contract Administration

40,000.00

ADD ALTERNATE

37.5' x 10' Floating Dock 60,000.00

Professional Fees, Permitting, Construction

Documentation, & Contract Administration

10,000.00

Total Add Alternate 70,000.00

Note: This option disturbs 3,656 sf of preliminary tidal wetlands. Cost of design will vary with final design, material
selection and time of implementation.









































RESOLUTION
2010-13

WHEREAS, it has been a custom for many years for children and adults to celebrate the Eve of All
Saints Day by costuming, masquerading and fun-making; and

WHEREAS, we would like to continue the celebration in an orderly manner.

NOW, THEREFORE, BE IT RESOLVED, I, Joseph R. Rogers, Mayor of the City of Milford, do
hereby request and urge the observance of this annual period as follows:

WEDNESDAY, October 20, 2010 starting at 6:30 p.m. and ending at 9:00 p.m. shall be the time for
the Annual Community Parade.

SATURDAY, October 23, 2010 shall be the official date for youngsters to make their annual UNICEF
collections to be completed by dark.

SATURDAY, October 30, 2010 shall be the official date for youngsters to observe Halloween Trick
or Treat Night. 

AND, BE IT FURTHER RESOLVED THAT:

*Only celebrants of 12 years and under will be permitted to engage in Trick or Treat between the
hours of 6:00 p.m. and 8:00 p.m. 

*All celebrants are requested to refrain from committing acts of vandalism or destruction.

*Residents are requested to indicate their willingness to welcome children by keeping their porch or
exterior lights on and that youngsters call only on homes so lighted.

___________________________________
            Mayor Joseph Ronnie Rogers 

___________________________________
           City Clerk Teresa K. Hudson

Adopted: August 9, 2010



NOTICE OF PLANNING COMMISSION & CITY COUNCIL PUBLIC HEARINGS
City of Milford Zoning Code Amendment

Ordinance 2010-14

NOTICE IS HEREBY GIVEN the Planning Commission of the City of Milford will hold a Public
Hearing on the following amendment to the City of Milford Zoning Code on Tuesday, September
21, 2010 at 7:00 p.m., or as soon thereafter as possible.  

A FINAL PUBLIC HEARING is scheduled on Monday, September 27, 2010 at 7:00 p.m. before
Milford City Council.  Following the hearing, Ordinance 2010-14 may be adopted, with or without
amendments. 

Ordinance 2010-14

The City of Milford hereby ordains as follows:

Chapter 230: ZONING  

Section 1.  

An Ordinance to Amend the Code of the City of Milford, Chapter 230, thereof, entitled Zoning,
by providing a potential waiver in the number of off street parking spaces for large commercial
developments.  

Section 2.

Section 230-21, Parking and loading standards, Subsection B, Use Standards, is hereby amended
by adding a new sub-paragraph entitled §230-21- B (1) to read as follows:

§230-21- B (1) Reduction in the Required Number of off Street Parking Spaces in the case of
developments such as shopping centers or other commercial developments required to provide
more than 50 off-street parking space.   
The developer must set aside space to accommodate 100% of the area necessary to provide the
parking requirements established by this Ordinance, but, upon the request of the developer, if
agreed by the City of Milford, the developer may be permitted to set aside space to accommodate
100% of the area necessary to provide the parking requirements established by this chapter but
not be required to construct more than 80% of the required parking spaces. In the event the
developer is permitted to construct fewer than the required parking spaces, the remainder of the
parking area set aside must be kept free of all construction and be planted and maintained as a
grassy area and designated as Future Parking Space. The City of Milford may require
construction of the remaining parking spaces at any time by the then owner of the premises upon
giving the owner not less than six months' advance written notice. In the event of the granting of
the waiver herein described, the fact of the grant as well as the requirement that the owner
maintain the space set aside as a level grass area and that the City of Milford has reserved the
right to require construction of the remaining parking spaces upon six months' notice to the
owner of the site must be reflected in a note appearing on the subdivision or site development
plans recorded.



Section 3.  

Dates.
Introduction to City Council: 08-09-10
Planning Commission Hearing: 09-21-10
City Council Hearing and Projected Adoption Date: 09-27-10
Ordinance will become effective ten days following adoption.

Both the Planning Commission and City Council Public Hearings will be held in the Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.

The public is invited to attend and encouraged to comment on the amendment to the Zoning
Code.  If unable to attend, written comments will be accepted up to one week prior to hearings.

A complete copy of the Code of the City of Milford is available by request through the City
Clerk’s Office at Milford City Hall, 201 South Walnut Street, Milford, Delaware, 19963 or
through the city website at cityofmilford.com.



FY2009-2010 Budget Amendment:

Request the following Budget Adjustment:

Transferring $200,000 

from 

Sewer Capital Reserves Account# 203-0000-390-10-10

into  

Kent County I&I Expense Account# 203-3030-432-40-20 















MILFORD CITY COUNCIL
MINUTES OF MEETING

July 12, 2010

The Monthly Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of Milford City
Hall, 201 South Walnut Street, Milford, Delaware on Monday, July 12, 2010.

PRESIDING: Mayor Joseph Ronnie Rogers

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier, S. Allen Pikus, Jason Adkins,   
Owen Brooks, Jr., Douglas Morrow and James Starling, Sr.

ALSO: City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder 
Terri Hudson

CALL TO ORDER

Mayor Rogers called the Monthly Meeting to order at 7:30 p.m. 

PLEDGE AND INVOCATION

Following the Pledge of Allegiance, the invocation was given by Councilman Starling.

APPROVAL OF PREVIOUS MINUTES

Motion made by Mr. Pikus, seconded by Mr. Brooks to approve the minutes of the May 25, June 1, June 3, June 14 and
June 28, 2010  meetings as presented by the city clerk.  Motion carried.

RECOGNITION

Jim Gray/Parade Inserts-Utility Bills

Mayor Rogers advised that Jim Gray is present to ask permission to include the parade flyers in the August and September
utility bills for the October parade. 

Mr. Gray announced this is the 25th year his family has planned the parade for the City of Milford.  He stated that though
this is the City of Milford’s parade, they only coordinate the affairs and money.  In the past they were allowed to have a
flyer added to the utility bill and are asking that be done twice this year.  

Mayor Rogers asked that council make a motion so it could be on record.  Mr. Pikus moved for approval, seconded by Mr.
Brooks.  Motion carried.    

POLICE REPORT    

Mr. Morrow noted that the police department continues to be extremely busy.  Mr. Morrow moved to accept Chief
Hudson’s report, seconded by Mr. Starling.  Motion carried.

CITY MANAGER REPORT

City Manager Baird read the following report into record:

Milford Charter Amendments (SB312 w/SA 2)
The Delaware State Senate passed the Charter Amendments with one amendment by unanimous vote on June 29 and was
followed by the Delaware House of Representatives taking the same action by unanimous vote on June 30.  At the request
of Sen. Simpson, I testified before the full Senate during its debate on June 29.  The bill is now on its way to the Governor
for his signature.  The amendment is included as an attachment to the report.  I would like to thank Sens. Simpson and
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Bonini along with Reps. Carey and Walls for their support of the bill.
 
Election Ward Realignment
Per direction provided by City Council during the Charter review process, City staff is preparing options for Election Ward
realignment by City Council.  It is my intention to have this information presented to City Council no later than August
31 so that consideration can be given to each of the options presented. I recommend a decision should be made no later
than October 2010.

Municipal Street Aid
This year’s Bond Bill included $4 million in Municipal Street Aid which is $2 million short of the full funding level of $6
million.  This is better than last year when the program was not funded at all, but over 2 years the City is receiving only
$183,000 of the $550,000 that should have been funded.  This loss of revenue is taking its toll on the maintenance of the
City’s transportation infrastructure.

Governor Markell to speak in Milford
Governor Markell will be addressing the Greater Milford Chamber of Commerce during their lunch meeting on Wed. July
14 at Shawnee Country Club.

Street Improvement Bid Packages
Staff is preparing bid packages for the 2010 Street Improvement Program.  The tentative street improvement list includes
the following streets:  N. Church St.; Part of Masten Circle; Evans Drive, Foster Street, and NE 10th Street.  Bids are
expected to be out later this month and awarded by City Council in August.

SE Master Plan
Mr. Norris and I will be meeting with State officials on July 13 for what we anticipate will be the last round of State
comments on the SE Master Plan for Milford.  Once this final review has been completed by the State, the plan will be
ready for public review and comment before being presented to City Council for final adoption.  

*Senate Amendment No. 2
To
Senate Bill No. 312

AMEND Senate Bill No. 312 by 1 deleting Section 3.04 (consisting of lines 317 thru 322, inclusive,) thereof in its entirety
and by renumbering Sections 3.05 thru 3.09 thereof as Sections 3.04 thru 3.08 respectively.
FURTHER AMEND Senate Bill No. 312 by deleting “public” as it appears on lines 462 and 490 thereof and insert in lieu
thereof “municipal”.
SYNOPSIS - This Amendment removes the notice of action requirement from the Bill and clarifies that the utilities
regulated are municipal utilities.

Mr. Adkins asked if the city has considered any more micro-surfacing adding he was impressed with the way it turned out
on his street.  Mr. Baird said it will not be used until they determine how it will hold up over the winter. He said Kings
Highway is a great example of the two finishes where you go from micro-surfacing to paving.  He explained the micro-
surfacing is only a maintenance product used to extend the life of a surface for seven to ten years.  An overlay has a lifespan
of ten to twenty years depending on the volume of traffic.  

COMMITTEE REPORTS

Economic Development Committee

Mr. Grier advised he is working on some ideas to move forward with economic development.  His plan is to schedule a
committee meeting for the purpose of developing a five-year plan and will report back at the next monthly council meeting.

Fourth Ward Community Gathering
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Mr. Starling thanked Chief Hudson and his officers for their assistance with a recent neighborhood event at Brightway
Commons.  He informed council the Community Action Group, under the direction of Pastor Malissa Dukes, planned the
event in addition to a number of other projects at the housing development. 

ADA Compliant Curb Project 

Mr. Pikus asked what response Mr. Baird received from DelDOT regarding the sudden halt of the intersection work in the
downtown area; Mr. Baird said he received a voice mail late this afternoon.  
  
CORRESPONDENCE

The city clerk read the following letter from Butch Elzey into record:

Mayor and Council:

Some months back Milford a young Marine–Lance Corporal Lee Folke.  I did not know Lance Corporal Folke and also
am aware he was not killed in combat.  Be that it may, he was still a Marine who was serving our country.  I would hope
and pray that our town would do something to honor this young Marine as we should honor all our servicemen and women.
I would be honored to help in anyway I can.  I have seen so many wounded the last five years at Walter Reed Medical
Center and have seen the appreciation on the faces of the parents during our barbeque.  We all need to honor our fallen
and show the parents that we all truly appreciate the sacrifice their families have given to our country.  Trust me; this
gesture will help them heal.

Mayor Rogers and Council, great job on balancing the city budget.  Word on the street is that Milford has one of the best
councils we have ever had.

Mayor Rogers said he just received the letter and is considering something be done at the opening ceremony of the Fall
Fling.  He added it is unfortunate we missed this opportunity on Memorial Day and/or the Fourth of July.  

UNFINISHED BUSINESS

North Front Street Sewer Project/Status Report

Mr. Baird recalled the Sewer Repair and Replacement Contract awarded to JJID earlier this year for work on North Front
Street.  

He reported the work on Northwest Front Street is close to completion.  Work continues on Northeast Front Street by the
Kent County Pump Station in front of the police station and headed east. A couple of conflicts have arisen that have created
a difference in the city’s position and the contractor’s position.  The contract is currently suspended awaiting formal
response from the contractor with regard to their engineer drawings and detail plans of how to proceed.  

He said that Mr. Dennehy and Mr. Mallamo have been involved in a number of meetings and felt council should be updated
at this time.  

Principal Randy Duplechain of Davis, Bowen and Friedel then recalled the city entering into a contract with JJID for
approximately $790,000.  He explained the portion near Truitt Avenue is close to completion.  Only a couple of minor
checklist items remain on that end.  The contractor was paid $210,000; $23,230 is being retained until the project is
completed and closed out.       

Mr. Duplechain advised the contractor has made a claim for an additional $40,000.   JJID claims they are are owed
additional compensation due to the Maintenance of Traffic issues related to both portions of the project.  The city
responded by declining those claims and referencing the project plan specifications which clarifies their responsibility. 
Mr. Duplechain pointed out the real issue is related to the work taking place at Brady Drive, the start of the second portion
of the project which is an extension of sewer from Brady, east on Front Street toward Rehoboth Boulevard.  The original
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plans called for a bore and jack where they would bore a 30" steel casing pipe.  This was needed for the county’s 24-inch
force main that serves the entire city.  The plan was to bore beneath the county’s force main with the casing pipe and slip
the 18-inch carrier pipe inside.  He reported that everything was headed in the right direction until the bore was done by
the subcontractor responsible for the bore.  The next day, they were able to go inside the manhole to observe where the
casing pipe location would be centered with the manhole.  He said that unfortunately, it was about 14 inches off center.

Mr. Duplechain said they have asked JJID for specific plans of how they are going to access the misaligned bore because
it is very close to the 24-inch force main.  

The contractor came back with a plan and the city responded with comments.  The city advised them that all costs
associated is their responsibility as well as the time it will take to review and approve a plan needed to move forward.  

The contract was stopped until the next week to allow time for JJID to submit the information; the week before last they
came back with a letter stating they were going to submit a claim for the misaligned bore.  The city again responded stating
we were not responsible.  

Mr. Duplechain advised that Brad Dennehy and he met with JJID representatives on Wednesday.  They felt it was a positive
meeting and it appeared they were willing to proceed as was requested.  Then late Thursday afternoon another e-mail was
received with the following demands and if met by DBF and the city, they would be willing to waive the claim for the
misaligned bore:

1. Eliminate all project liquidated damages.
2. JJID maintains its rights to continue to pursue claims related to the eliminated forcemain, MOT and extended overhead
issues.
3. City agrees to pay in full the bore lump sum on the next pay estimate when the fix as detailed in our meeting on July
7th is accomplished.

Mr. Duplechain feels this is ridiculous and responded as such.  They are again waiting for a response with their means and
methods for accessing the bore.  He said there is a chance the bore may not be able to be utilized going into the existing
manhole and a new manhole required.    

As a result, there are a lot of concerns related to the fact that this excavation is still open.  In addition, Wadkins Garage and
Towing and Blue Hen Spring Works, both businesses in that area, are being impacted.    

He concluded by saying they are holding the contractor to the contract documents.  

Mayor Rogers asked how much time should they be given; Mr. Duplechain feels we should give them as much time as they
need though they seem to stalling now.  He does not want to rush them into a situation because it is very critical with the
location of the force main.  A decision will need to be made at some point that they must proceed.

Mr. Baird reported that DNREC has also been informed because the project was funded with SRF dollars.  He said at this
point, he is comfortable with the manner the city is handling this.

Mr. Pikus asked how this affects their time frame as far as this contract noting the120-day completion requirement.  Mr.
Duplechain advised they are currently at 159 days.  He explained that an extension was not provided though the time frame
was suspended which means the clock was stopped. They have approximately 21 days left to complete the project.  He said
that is basically impossible and will most likely result in liquidated damages which are calculated at $500 per day.  
When questioned, Mr. Duplechain said they like the method being proposed with the timber sheeting but will need more
details.     

More information will be provided at a later date.

DSWA Municipal Recycling Agreement
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Presented was the agreement for recyclables the city will be collecting effective August 1, 2010.  Mr. Baird advised that
notices have been sent out to customers informing them of the changes along with a schedule though there are no major
changes. The agreement is for six years and expires June 30, 2016.    

The city manager also reported that if the city decides we no longer want to collect recyclables and instead contract that
service out, this agreement can be assigned to the new contractor.  The agreement includes a clause that states if our
recyclables include 5% or more  items being delivered, it can be rejected and those items disposed of as normal waste.

Mr. Baird recommends approval of the agreement as is being presented.  

When asked if Mr. Baird foresees a potential return on the investment from recyclables in the future, Mr. Baird answered
that under this type of contract that answer is no.  He said that is because we are not playing the market and instead are
taking our recyclables to DSWA.  If after the agreement expires and decided to get into the business a little deeper, he
believes we could see a small return.  He added the only way he could potentially see any type of return during this six-year
term, is if our numbers increased to a point we were seeing a significant savings in tipping fees.

He added the bill adopted this year in Delaware provides some goals which includes some percentages that will kick in
over the next couple of years.  He feels we may start seeing a return at that point though he is unable to guarantee anything..

Mr. Pikus asked if during the past three years of recycling, has there been any reduction in the standard trash collection.
Mr. Baird answered a slight reduction as far as tonnage, but not enough to offset the cost of recycling.

In addition to the facility being in Milford, it was agreed there is an advantage that this is one of the few facilities in the
state that accepts recyclables.  

Mr. Brooks then advised the notice sent out stated that when the recycling collection fell on holidays, it would be picked
up the day prior to the holiday.  He asked how our crews will be able to handle both regular collections and recycling in
one day.  Mr. Baird advised that in addition to our streets and grounds staff, some of the utility crews will be multi-tasking
on those days.  He agrees that will be a challenge because currently, we have an open collection day which allows some
flexibility on collections.  During those times, other city staff will need to be utilized.

The city manager advised that last week, employees from other departments were used to assist during the extremely hot
days.  

Mr. Pikus moved for approval of the Agreement for the Management of Recyclable Materials between DSWA and the City
of Milford, seconded by Mr. Grier.   Motion carried by unanimous roll call vote.

DSWA Municipal Discount Disposal Fee Agreement  

Mr. Baird recalled previous conversations regarding landfill tipping fees when two options were being considered.  The
other choice was the deferral option in which the DSWA was going to provide an $8 rebate the first year, it would even
out the second year, and the deferral being paid back the third year.   DSWA also sent that agreement in which both he and
Mr. Portmann were uncomfortable with the language and how it would show as a liability on the city’s financial statements.

They then considered the second option with is a standard differential disposal fee which includes a discount taken right
at the gate.  That discount will be a $4 per ton off their base rates which last week went to $80 a ton.  On July 1, 2011, it
will increase to $82 a ton and to $84 a ton on July 1, 2012.  He explained the city’s net costs will be $76, $78 and $80 over
the three years.  The numbers work out the same between the two options, though this is a cleaner agreement and will better
reflect our true costs. 

In addition, this will not impact the rates proposed in the ordinance covered by this three-year agreement.

Mr. Brooks moved for approval of the Municipal Discount Disposal Fee Agreement between DSWA and the City of
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Milford, seconded by Mr. Morrow.   Motion carried by unanimous roll call vote.

Adoption of Ordinance 2010-11/Chapter 193/Solid Waste Rates

The rates proposed in Ordinance 2010-11 are those needed to balance the FY2011-12 budget as has been discussed and
which ordinance was introduced at the previous meeting.

Mr. Baird noted that one change was made to the ordinance introduced on June 28, 2010.  It stated the commercial rates
for the 95 gallon cart allowed one collection per week.  However, it will be collected twice a week.  

Mr. Pikus asked if customers that provide their own bins are still being picked up twice a week; Mr. Baird explained that
all commercial collections are twice a week adding that he is unsure why they would not have a city-issued container
though it may be lack of room.

Mr. Pikus moved to adopt Ordinance 2010-11, seconded by Mr. Adkins:

Chapter 193: SOLID WASTE
Section 1.
Section 2 of Chapter 193, Rate Schedule, is hereby amended to read as follows:
§ 193-2. Rate schedule.
Code Number Description Monthly Rate
Residential Rates Current Adopted
01 Single Family [includes Multi-Units $22.00  $23.50
(12 and below)]
1/week collection Weekly Collection
1/week recycling  Bi-Weekly Recycling
Commercial Rates
CART 95-gallon, 1/week 2/week* $30.00 $32.00
05 3-yard, 2/week, light $75.00 $80.00
06 Customer-owned, 3-yard, 3/week, heavy $180.00 $192.00
07 3-yard, 3/week, medium $125.00 $134.00
08 City-owned, 3-yard, 3/week, heavy $185.00 $198.00
09 4-yard, 3/week, extra heavy $425.00 $454.00
Section 3.
Introduction Date: June 28, 2010
Adoption Date: July 12, 2010
Effective Date: July 22, 2010*
*Utility bills generated after July 22, 2010 will reflect the solid waste fees established by this ordinance.

Motion carried by unanimous roll call vote.

Adoption of Ordinance 2010-12/Chapter 185/Sewer Rates

The rates proposed in Ordinance 2010-12, introduced at the previous meeting, are those also needed to balance the FY2011-
12 budget.  
Mr. Baird explained that city rates will increase from $2.43 to $2.71 per 1,000 gallons.  All other rates, including the out
of town rates, will be adjusted accordingly.

Mr. Brooks asked for confirmation the average household uses 5,000 gallons; Mr. Baird stated yes, that is correct.

Mr. Pikus asked if the big users will be given some adjustment; Mr. Baird said that is an option which will be addressed
once this impact has been determined.  Mr. Pikus feels that is important in order to keep the image the city is commercial
and industrial friendly.  Mayor Rogers agreed.
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Mr. Adkins moved to adopt Ordinance 2010-12, seconded by Mr. Grier:

Chapter 185: SEWERS
Section 1.
An Ordinance to Amend the Code of the City of Milford, Chapter 185, thereof, entitled Sewers, for the purpose
of amending sewer user rates.
Section 2.
Section 10 of Chapter 185, Schedule of Rates and Charges, Paragraphs (A) and (B), is hereby amended to read
as follows:
§ 185-10. Schedule of rates and charges.
The Council has the authority to establish sewer rates and charges set forth in the following schedule, which
shall be effective August 1, 2008 July 22, 2010* and shall be collected from the customer of the sewer system
under operation of the City of Milford. The rates and regulations shall be reviewed on an annual basis and
adjusted as necessary. Each user of the wastewater facilities will be notified annually of effective user charge
rates either by mail or advertisement in a paper of general circulation within the City of Milford.
A. Rate schedule based on metered water consumption.
(1) City service rate:
(b) Over 1,000 gallons: $2.43 $2.71 per 1,000 gallons.
B. Rate schedule based on metered sewage flows.
(1) City service rate:
(b) Over 1,000 gallons: $2.43 $2.71 per 1,000 gallons.
Section 3.
Dates.
Introduction Date: June 28, 2010
Adoption Date: July 12, 2010
Effective Date: July 22, 2010*
*Utility bills after after July 22, 2010 will reflect the sewer rate established by this ordinance.

Motion carried by unanimous roll call vote.

Planning Commission Vacancy

Mayor Rogers is planning to fill the one vacancy on the Planning Commission in August, at which time the current
commissioners’ terms expiring will be reviewed.  In addition, he is hoping that more information will be provided on the
newly aligned wards.

The item will be placed on the August Monthly Meeting agenda.

NEW BUSINESS 

DEMEC/Beasley Station Generator Expansion Project/Pat McCullar

Pat McCullar, President of Delaware Municipal Electric Corporation (DEMEC) and Kimberly Schlichting, Vice President
were present.  

Mr. McCullar then addressed the proposed expansion of the Warren F. Beasley Power Station in Smyrna, Delaware needed
to meet our growing demands and address some of the costs associated with generation on the peninsula.  

Mr. McCullar reminded council that DEMEC is the Joint Action Agency created by the Municipal Electric Utilities in the
State of Delaware in 1979 and is authorized under Title 22 of the Delaware Code.  Their job is to handle wholesale electric
supply and the capital financing needs of its members and services in the state.  In addition, DEMEC is a generation owner.

Mr. McCullar advised the core seven members in 1979 are Clayton, Middletown, Milford, New Castle, Newark, Seaford
and Smyrna.  The City of Dover joined in 1992 and the City of Lewes in 1994. 
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Some of the most recent generation projects they have participated in include the Dover Sun Park Project, a 10 MW solar
park on 110 acres in the Garrison Business Park on the east side of Dover.  DEMEC took 15% of the project or 1,500 KW
of photovoltaic.  That project is expected to be in service next year.

Mr. McCullar also reported the Blue Water Wind Project was expected to be up and running in 2014.  Given the way
federal legislation and regulation is currently going, he believes that date may slip.   DEMEC was the first electric utility
in the national to sign an agreement for off shore wind supply.  They are very much behind that project and their investment
in the life of the project will be somewhere between $200 and $300 million.  DEMEC has a firm contract with Blue Water
Wind though there has been zero costs because it is a take and pay contract, which means they must provide energy before
they are paid.  There was an announcement another firm from New Jersey may become involved in the Blue Water Wind
Project.

In relation to the renewable energy grant programs, DEMEC has encouraged the installation of 375 KW of solar voltaic
systems in our service territories since 2007.  Over $1.5 million in grants have been awarded to customers.

Mr. McCullar added a commitment was made by DEMEC to expand the percentage of renewable energy in its power
supply portfolio.  To do that, a number of additional projects will be needed to meet the 25 year goal the State of Delaware
has put out.

He reported that DEMEC needs to add the second combustion turbine generator to the project.  In 2001, the project was
designed as a two-unit facility though one unit was installed initially.  That investment is needed with the growing demand,
need to control costs and to assure the reliability of electric services on the Delmarva Peninsula.  

The second unit, similar to the first, is a combustion turbine.  Natural gas will be the primary fuel with a backup fuel of
low-sulfur diesel.  

Depending on which technology is chosen, nominal output will be 45-55 MW and will be a black-start capable unit as the
first unit is. 

Mr. McCullar further stated we are tied directly into the distribution system of the Town of Smyrna which means when
their outside service fails, this unit can pick them up and supply the electric service.  During May, that was done on two
consecutive days.  Delmarva had to do some transmission system maintenance and if this had not been there, Smyrna would
have been in the dark for about four hours a day, two days in a row.  Instead, the turbine was brought up and gauged to the
Smyrna system and without anyone knowing, the power remained on as normal.

He said the estimated project costs for the second unit are between $35 and $38 million and depends which technology is
chosen.  

Two options are under consideration.  They include a second GE LM6000 Combustion Turbine which matches unit #1 with
45 MW of additional output at a cost of $35 million.  The second technology being reviewed is a Rolls Royce Trent
Combustion Turbine which is similar technology with a higher output that includes a 55 MW addition at a cost of $38
million.  He explained the KW installed cost is $777KW for the GE though the additional higher output can be obtained
at a lower installed cost of $690/KW.  

Mr. McCullar advised that Dan Corrigan, Vice President of Engineering will be the primary in the recommendation of
which unit is selected.

The first project is owned by seven members of DEMEC; it is currently proposed those seven members will take the
ownership shares in Unit #2. The participant percentages are proposed with the final ratio shares determined by the
DEMEC Board of Directors.  He said that the most favored scenario by the board would give Milford 19.58% of the project
output.  In addition, the board is also considering recasting the allocation for Unit #1 and Unit #2 at the same time to better
match with the current peak demand of the members.  With that, Milford will have 19.58% of the entire facility and
approximately 100 MW of output. 
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Mr. McCullar then discussed the impact of installing the second unit.  The debt service to finance capital improvement will
add about $2.50 a MWH to the power bills of each participating members. However, the impact of having that domestic
generation on the Delmarva Power is estimated to decrease the capacity costs by approximately $3 a MWH.  

He said the unit will pay for itself and will return revenues to the members. They anticipate conservatively a total supply
cost decrease of 50 cents a MWH or $550,000 a year for the entire DEMEC group; Milford’s share would be approximately
$107,000 per year.  Therefore, the unit will return additional revenues.

Mr. McCullar said there is a growing demand on the Delmarva Peninsula which is why the second unit is needed.  Right
now, we are in an economic downturn and have seen industrial activity curtailed and a lot of projects that would have
otherwise moved forward sit down.  When the downturn is over, that demand will come rushing back based on past
experiences.  DEMEC must be prepared to meet that growing demand, otherwise the economic recovery of Delaware may
be disadvantaged.  

He also reported that transmission capability is inadequate.  Without the domestic generation running on the peninsula
during peak summer days, the state would be black.  The import capability of the transmission lines cannot bring enough
power into the state to meet the demands.  That is why there is a need for local generation.  They are hoping the MAPP
Transmission Project will be built though currently, PJM keeps delaying it.  Even with that, without any domestic
generation, we are at risk. 

McCullar said we must find a way to reduce the capacity surcharge that Delaware plays.  PJM has a capacity resource
model which is locational.  If an area is capacity deficit, additional generation must be built or higher transmission charges
will be imposed.  The capacity charge in Delaware adds about 10% to the power costs of Delaware citizens compared to
Pennsylvania, New Jersey and Maryland.  The only way that can be eliminated is to get more domestic generation on the
peninsula.  

There is a public policy that will require more renewable energy which he explained is a intermittent source.  Solar power
is only available when the sun is shining and wind power is only available when the wind is blowing.  There must be a way
to back up power supply and when those powers diminish, a fast start generation is needed to make up the difference.

Mr. McCullar asked the City of Milford consider entering into the Purchase Power Agreement as a member of DEMEC.
He noted it is similar to the agreement Milford and other members executed in 2001.  It provides for the members to secure
power entitlement shares in the project and will obligate DEMEC to build, own and operate the facility for the participant’s
benefits solely.  The contract life is equal to the life of the bonds which will be between 25 and 35 years depending on what
the most attractive financing is in the market.  It is a take or pay contract commitment.  Milford and the other members will
be obligated to pay the costs of the project, including capital operating and other costs, regardless of whether or not the
unit ever generates a kilowatt of energy. 
  
Should all the members approve the agreement, DEMEC will go to the financial markets with the A rated credit and secure
a sale of bonds. Once they receive a commitment, they will begin construction of the project in 2011; the target commercial
operation date will be June 1, 2012.  

Mr. McCullar stated their credit rating is “ A” which is an increase from last year’s “A-“.  He reported that most utilities in
the country have “Triple B” credit.  DEMEC is one of the highest rated utilities.

The actual cost to Milford is approximately $2.50 a MWH and is approximately $400,000 a year. The total cost of the
project will be $2.7 to $3 million debt service cost and O&M.  

Mr. Pikus asked the cost to Milford residents in their electric bill.  Mr. McCullar stated there should be a reduction in their
costs.  He explained that right now, Unit #1 is returning positive returns to its members and has done for several years.
DEMEC expects this project to return more revenue from capacity and energy sales than debt service and O&M costs.

Mr. Baird referenced the $550,000 shown in annual costs with Milford’s net savings of $107,690. 
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Mr. Pikus noted the number of alternative energy possibilities and asked the possibility of turning garbage into energy.
Mr. McCullar said they would like to consider a biomass project though there is a specific state law that bans those projects
in Delaware. 

When asked about hydroelectric, Mr. McCullar said we do not have the geology nor the minimum water drops necessary
to run a hydro. 

A question was asked if the other municipalities had already committed; Mr. McCullar explained the agreement is before
seven members with one already committing.  Over the next two weeks, they expect all seven to approve the purchase
power agreement.  If one member withdraws from the project, it will go back before the Board of Directors and Milford’s
allocation would most likely increase.  If a substantial number of members withdraw, the project would not proceed.

Mr. McCullar pointed out that if this occurred and Milford paid more, Milford would also receive a larger share of the
revenues.  

Mayor Rogers pointed out that Milford has a member on the board to look out for Milford’s best interests.  

Mr. McCullar noted that DEMEC has two members that do not have any participation or ownership in Unit #1 and are
paying more for their supply.  He advised the City of Dover will most likely not participate because they are currently
developing their own project for a combined cycle unit which DEMEC may also participate in.  The City of Lewes is also
interested in this project though that must be determined by DEMEC’s board.  The existing seven participants get right of
first choice in the project.

Mr. Baird then stated that DEMEC and other electric utilities will need a greater percentage of renewable power supplies
in its portfolio which will cost our rate payers more money because it is more expensive than what is see today.  By moving
forward with a second generator, Milford’s projected share of the savings will be approximately $100,000 a year based
on the 2012 numbers.  He feels those numbers will increase as the capacity costs continue to rise. The $100,000 in savings
will be needed as further investments are made in the renewable portfolios and energy supplies.  This is not only to meet
the requirements of the law, but also because that is the direction that all utility providers are dealing with throughout the
county.  It creates a pot of money that can be used for reinvestment in some of the renewable portfolios required for
investments.  

Mr. Pikus asked for further clarification should two or three members withdraw.  Mr. McCullar said the contract requires
Milford City Council to pass a resolution authorizing the mayor and city manager to enter into the agreement.  The
agreement will not be executed until an affirmative commitment is received from all seven.  If one withdraws, he verified
he would come back and re-visit the percentages to make sure the economics of the project still make sense.

When asked if Milford would have the right to rescind the resolution, Mr. McCullar stated yes, the mayor would simply
refuse to sign the contract.  He explained that after each members’ approval, a simultaneous signing will occur.  That also
allows the board to make a last minute decision to kill the project.

Mr. Baird then referenced the $3 capacity cost decrease capacity shown. Instead of paying the $3 to someone else, we will
pay $2.50 to ourselves (DEMEC) which will result in a revenue-producing asset.  Mr. McCullar emphasized the $3 capacity
cost will increase over the years and the $2.50 is a fixed debt service cost. If $3 becomes $5, the savings becomes $2.50
rather than 50 cents.

A question was asked if the new generation would run at 100% capacity; Mr. McCullar explained it is designed as a
peaking generator and will only run in the high demand hours of the year which are typically during June, July, August,
December, January and February.  Currently, it is running 15 hours a day and have been since late June.  Once the hot
weather and peak demand for electricity are over, the unit will only run when necessary to meet peak demand or to maintain
reliability on the transmission system.

William Pilecki of 79 Ivy Lane asked if it is not running to capacity, does it have the ability to transmit electricity to other
areas; Mr. McCullar answered this unit can deliver electricity anywhere in the PJM region.
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Mr. Pilecki then asked if there is an option to sell it elsewhere if the demand was there in order to recoup a profit.  Mr.
McCullar said that is correct but we would not operate the unit at a loss unless it was absolutely necessary in an emergency
situation.  He said other than that, it is bid everyday in the PJM and if the bid is economic based on PJM’s need for energy,
they would dispatch it to generate electricity.  Regardless of whether it is generating electricity, it is earning capacity
revenues 365 days a year.

It was confirmed that FERC (Federal Energy Regulatory Commission) regulates DEMEC and not the Public Service
Commission of Delaware.  Mr. McCullar noted that DNREC issues the air permit because it is a carbon burning unit. He
noted this is the cleanest carbon based generating facility in the State of Delaware.

Mr. McCullar reported that DEMEC has a better record of reliability rating than Delmarva Power and Delaware
Cooperative.  It was then confirmed that Milford has the third lowest electric rates in the state.

A resolution will be presented to City Council for adoption at the next meeting authorizing Mayor Rogers and Mr. Baird
to move forward with this.

When asked about the possibility of increasing membership, Mr. McCullar answered that currently all nine municipal
electric utilities that exist in the state are members of DEMEC.  There has been some interest from municipal utilities in
New Jersey and Pennsylvania.  Though they want to entertain that possibility, they want to make sure that expanding
membership would not be a disadvantage to the existing membership economically.

Mr. McCullar then discussed three energy bills that were recently passed by the general assembly. 

Senate Bill 119 is a revision to the Renewable Portfolio Standards originally adopted in 2006.  It is included in Title 26,
Subchapter III-A has substantial new impacts and obligations for municipal electric companies.  

This was first discussed during the 2009 legislative session but did not proceed.  The administration was proposing to
eliminate the municipal and cooperative alternative compliance language currently in the RPS law. Instead, this would set
the RPS goals the same for all utilities in Delaware.  That would have required utilities to meet annual targets which
escalate from 2% to 20% in 2019 and 29% by 2029.  In 2029, 29% of our power supply would have to come from eligible
renewable energy sources.  They also wanted to assess large penalties that failed to meet the goals.  Alternative Compliance
Payments (ACP) would have been in the range of $200 to $550/MWH.  They also wanted to double the system benefit
charge to customers.  

Mr. McCullar said this was strongly supported by Governor Markell and his administration.  Their approach is create a
new industry segment in Delaware around the renewable energy policies.  

He reported they went to the governor and indicated they wanted to support this and understand the need to create a new
industry to help our economy.  However, they explained we are a different business model than Delmarva Power.  DEMEC
is owned by our communities and we want to make sure the communities are able to decide how this is done.  They pointed
out Dover’s Sun Park and the Blue Water Wind contract and that they have stayed ahead of Delmarva Power.  If DEMEC
is allowed to do it their way, there will be better results and those goals reached sooner.  

The administration agreed and the legislation that was settled on would allow a comparable program for the RPS.  The
regulation is not by the state but by the local regulatory authority which in Milford is the City Council.  

The law requires green energy contributions continue though we do not have to continue grant programs.  However, the
green energy funds must be used for renewable energy and energy efficiency.  

All the incentives that are given to Delmarva Power to invest in renewable energies will now be given to DEMEC.  

When asked how this would impact our customers’ bills if the costs are very high, Mr. McCullar said the state capped the
cost at 3% annually.  As a result, the cost of meeting renewable portfolio standards cannot exceed 3% of our wholesale
power costs each year.  If it does, city council has the right to freeze the program until those costs are projected to be less
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than 3%.  

He advised there are no penalties in the final legislation, no alternative compliance payments and no loss of special
provisions to control the programs at home.

Municipal utilities will be asked to meet targets of 25% by 2025.  Of that 25%, 3.5% will come from solar though schedule
will be determined by the municipalities.  The programs will not have to start until January 2013.

The local regulatory authorities will, either independently or through DEMEC, design a plan to be presented to city
councils, the general assembly and the State Energy Office.  Each year, the progress must be reported.   City councils will
have the right to change the plan as often as necessary to meet the goals and control costs for their communities.

In addition, the local regulatory authority will determine what the program looks like based on local needs, value, feasibility
and the economic and environment well-being of its members.  Besides the 3% cap, there is a subcap of 1%.  If the cost
of solar power exceeds 1%, the program can be stopped.

The Green Energy Fund programs will continue with contributions of 0.178 MWH of all sales.  Funds must be used to
support energy efficiency and  renewable energy technologies and demand side management programs.  Grant programs
to end-use customers are not required and communities can decide individually whether to continue the grant programs
or use the money for other purposes.

The local authority also has the right to increase the contribution.  

The state requirement for the Green Energy subscription has been eliminated. Municipalities may choose to continue to
eliminate it.  Municipal electric utilities will receive all renewable energy credit incentives currently provided to Delmarva
Power & Light.  The state will give a 10% bonus for all Delaware projects and use at least 50% of the equipment
manufactured in Delaware.  An additional 10% bonus will be given for projects sited in Delaware that 75% of the labor
comes from the Delaware workforce.

Any new incentives offered to DPL will automatically be offered to the municipal utilities.

There is no state regulation involved by the general assembly, DNREC or PSC and instead is locally control.  Each town
council will determine the program pace and cost impacts to customers.

More information will be provided by DEMEC for suggested implementation over the next eighteen months.

Senate Bill 226 modifies the state’s Green Energy Endowment Program, Title 29, Chapter 80, Subchapter II-The Delaware
Energy Act.  It has no direct obligations on municipal electric companies though it changes the way the state will allocate
and spend the green energy endowment money.  The control of grants had been given to the Secretary of DEMEC and the
SEU (Sustainable Energy Utility)) Oversight Board .  They have been very slow to bring anything forward, though Mr.
McCullar hopes they will come up with some good programs to advance energy efficiency in Delaware.

Senate Bill 267 addresses Aggregate Net Metering, Title 26, Chapter 10, Electric Utility Restructuring.  It allows retail
customers to aggregate usage and invest in renewable generation and requires the towns to accommodate that.  It has
substantial administration and billing impacts and possible revenue impacts on municipal impacts.

Mr. McCullar also advised that this will allow customers to sign contracts with the developer who may build a community
base solar project, then require the local utility to allow it to be installed and to buy excess energy off the product.  The
system can be built up to 110% of the aggregated consumption of the group of customers.  Because it is an aggregate, the
projects can be larger than just our typical roof top solar which would inject larger amounts of energy into the distribution
system which is a concern.  

An amendment was added to strengthen the generator interconnection application process. In that manner, the stability and
safety of the distribution systems can be assured.  
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The bill originally required the electric utilities to manage all individual accounts.  They saw this as a billing nightmare
and asked for the right to bill and credit a single account and allow the participants to divide it among themselves.   He still
expects significant challenges in metering and accounting to ensure it works correctly.

The legislation also allows third-party suppliers to serve load inside a municipal service territory.  Mr. McCullar said that
is in violation of state law for retail competition.  He said this is being readdressed with the state.

It could also impact revenues if large projects are built.  Those impacts may need to be addressed through rate designs and
may decouple retail rate designs similar to what Delmarva is considering for their service territory.

Because of these concerns, they asked that implementation be delayed until July 1, 2011 to allow for further study.  The
state agreed that if significant issues were raised, they will agree to make changes.  

Further information will be provided as these matters develop.

Council thanked Mr. McCullar and Ms. Schlichting for attending tonight’s meeting.  ,

MONTHLY FINANCE REPORT

Mr. Pikus reported that through the eleventh month of Fiscal Year 2009-2010 with 92% of the fiscal year having passed,
88.05% of revenues have been received and 82.31% of the operating budget expended. 

ADJOURN

Mr. Pikus moved to adjourn the meeting, seconded by Mr. Grier.  Motion carried.

The Monthly Meeting was adjourned at 9:25 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder



MILFORD CITY COUNCIL
 MINUTES OF MEETING

July19, 2010

A Meeting of the Annexation Committee of Milford City Council was held in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201South Walnut Street, Milford, Delaware on Monday, July 19, 2010.  

PRESIDING: Chairwoman Katrina Wilson       

IN ATTENDANCE: Committee Members Douglas Morrow and S.Allen Pikus 
Planning Commission Chairman Chuck Rini 

City Clerk/Recorder Terri Hudson            
                           
Chairwoman Wilson called the Annexation Committee Meeting to order at 7:06 p.m. to review the following request
submitted by Walter N. Thomas II dated May 4, 2010:

It is our understanding that in order to annex a property into the City of Milford a formal letter must be submitted to
you requesting this action to take place. With this stated, and by virtue of this letter. we hereby formally request that
the property be annexed into the City of Milford.

More specifically described, the property, located at 1335 Milford-Harrington Highway, consists of tax parcels 62 .00
and 62.02, block no. 1, as shown on tax map 173 .00 in the Milford Hundred of Kent County. Delaware. Currently the
property is zoned AC in Kent County and is comprised of71.92 acres of land. The property is contiguous to the City
of Milford municipal boundary both to the north and south. 

Please refer to the enclosed City Annexation Exhibit for additional information including bearings and distances of
the subject parcels and a location map. As indicated to Gary Norris via e-mails from Mr. Phillip Tolliver, P.E., we are
requesting an R-3 zoning designation in the City of Milford. As you know, the approved City of Milford comprehensive
plan does include the subject property as an immediate annexation area.

As time is of the essence, we would respectfully ask that you expedite this process. Should you have any questions or
comments regarding this issue, please feel free to contact Mr. Phillip Tolliver, P.E. with Morris and Ritchie Associates,
Inc. at 302-326-2200.

Ms. Wilson advised that City Planner Norris was not in attendance due to another obligation.  

She then announced the land is located on the south side of the Milford Harrington Highway (State Route 14) near
the intersection of Canterbury Road/Holly Hill Road and Milford Harrington Highway with parcels and acreage
noted below:

                 
Tax Parcel 5-00-173.00-01-62.00-00001
64.362 Acres Parcel of Land 

Tax Parcel 5-00-173.00-01-62.02-00001
7.556 Acre Parcel of Land

The property is currently zoned A-C in the county; the requested zoning is R-3.

The following report was prepared by City Planner Norris:



Annexation Committee           Page 2                 July 19, 2010

Property Owner:Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N.
Thomas II

Location:The south side of Milford Harrington Highway near the intersection of
Canterbury Road/Holly Hill Road and Milford Harrington Highway.

Size:72 +/- Acres
Existing Zoning:AC: Agricultural Conservation 

Proposed Zoning:R-3, with a maximum residential density of 10 units per acre
Tax Map and Parcel Number:MD-00-173.00-01-62.00, MD-00-173.00-01-62.02

APPLICANT
An application by Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N. Thomas II for the annexation
of 71.92 acres into the corporate limits of the City of Milford.

LOCATION
The property is identified as Kent County tax parcels MD-00-173.00-01-62.00 and MD-00-173.00-01-62.02 and would
be located in the Fourth Ward of the City of Milford.

STREETS
The property fronts the Milford-Harrington Highway which is maintained by the State of Delaware. Access approval
will be required from DelDot. There is one single family detached dwelling located on the property.

DRAINAGE
Storm water management on the parcel will be controlled by the Kent County Soil Conservation District at the
developer’s expense.

ZONING 
The area proposed to be annexed is currently zoned AC in Kent County under the Kent County Zoning Ordinance. The
application requests the property to be zoned R-3 Moderate Density Residential under the City of Milford’s Zoning
Ordinance.  Proposed development is a residential community with 768 residential units.

SEWER
The area proposed to be annexed would be connected to the City of Milford’s sewer system and then be treated at the
Kent County Regional Sewer Authority. All costs for utility extensions to this property shall be completed at the expense
of the developer and upon completion, the utility lines transferred to the City for incorporation into the City’s
wastewater system. Wastewater capacity cannot be guaranteed until a final site plan has been approved by City
Council, building permits issued, and the scheduled impact fees are remitted to the City.

WATER
The area proposed to be annexed would be connected to the City of Milford’s water system. All costs for utility
extensions to this property shall be completed at the expense of the developer and upon completion, the utility lines
transferred to the City for incorporation into the City’s water system. Water capacity cannot be guaranteed until a final
site plan/subdivision has been approved by City Council, building permits issued, and the scheduled impact fees are
remitted to the City.

ELECTRIC 
The Electric Department has 3 phase electric currently running down RT 14. It would make it easier to get to the
development beside the BAC plant on Holly Hill Rd if we could get an easement.
TRAFFIC
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The Department of Transportation may require a traffic impact study and entrance permits for project. The developer
will pay the related costs.

ENVIRONMENTAL ISSUES
The U.S. Army Corp of Engineers will control provisions under Section 404 of wetlands on the parcel. The applicant
has not determined if wetlands are on the property at this time, however according to maps in the 2008 Comprehensive
Plan there are wetlands shown on this site. This parcel is located in an excellent and good recharge area. The southern
third of property is located in an excellent recharge area and the northern part of the parcel is in a good recharge
area. The developer will have to comply with the Excellent Recharge Area Ordinance of the City of Milford and
conform to the provisions of this ordinance.  According to Map 3A Natural Features, of the 2008 City of Milford
Comprehensive Plan, this property is not located in a Well Head Protection Area.

AREA LAND USES
The area proposed to be annexed is located on the south side of the Milford-Harrington Highway or Route 14. Lands
to the north are located in the City of Milford, undeveloped, and zoned R-3 with a PUD designation. Lands to the west
and east are out of the City’s limits with scattered single family home sites on parcels of land and are zoned AC under
the Kent County Zoning Ordinance.

FIRE AND POLICE
The Carlisle Fire Company, Inc currently provides and would continue to provide fire protection. Police protection
is primarily provided by the Delaware State Police with assistance from the Milford Police Department. Upon
annexation, primary police service would be provided by the City of Milford Police Department. The Carlisle Fire
Company would provide ambulance service. The State Fire Marshall’s Office would regulate construction issues
relating to fire protection

COMPREHENSIVE LAND USE PLAN
The City of Milford’s Comprehensive Plan identifies this section as the Neighborhood- North. The property is
recommended in the Comprehensive Plan as Moderate Density Residential or R-3.

PROPERTY TAXES AND OTHER ECONOMIC CONSIDERATIONS 
According to John Darsney, Land Management Data Manager for the City of Milford, there are no farmland
assessments or preservation districts on the parcels under consideration. The site as surveyed, 72 acres at the
requested R-3 zoning district, with no subdivision approval, would have an assessment estimate of $600,000, with an
annual tax liability of $2,760.  It is anticipated that the property taxes, after development, will increase on this property
and the City would benefit from the revenues received from building permits and real estate transfer taxes.
Construction costs as well as user service fees cannot be determined at this time, as the applicant has not proposed
a project to assess. 

ADVANTAGES TO THE CITY
1. The property would be within the planning area of the City of Milford.
2. The City would receive revenues (property tax, real estate transfer tax, building permits, etc.) for activity on

the property.
3. Potential for additional water, sewer, and electric customers.
4. Identified within the Urban Growth Boundary Area of the 2008 Comprehensive Plan.
5. Increases the amount of development opportunities within the City limits, which have the potential to spur

other economic benefits to the City.

DISADVANTAGES TO THE CITY
1. Concerned about the increase in population and the demand for additional services with possible increase in

the cost of services for this annexation.
2. Cost associated with the maintenance of expanded infrastructure.
3. Unknown impact on the neighboring properties and infrastructure.
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RECOMMENDATION
Based on the issues and comments discussed in this report, the Annexation Committee of the City of Milford
recommends approval/disapproval of the application, with the following comments:

Chairman Rini then presented an oral report on behalf of City Planner Norris.  He advised that access approval will
be required by DelDOT.  The petitioner is proposing a residential community with an R-3 zoning with a maximum
residential density of ten units per acre which calculates upward of 768 residential units.  

The proposed area to be annexed will be connected to the City of Milford sewer system with treatment through the
Kent County Regional Facility.  Water will be provided by the City of Milford.  In order to provide electric, the electric
superintendent recommends an easement from Holly Hill Road to serve the development.

DelDOT may require a Traffic Impact Study and entrance permits for the project.  

The southern third of the property is located in an excellent recharge area; the northern part of the parcel is in a good
recharge area.  The developer will need to comply with the section of the Zoning Ordinance of the City of Milford that
addresses groundwater recharge areas.  According to Map 3-A, the Natural Features Map in the city’s comprehensive
plan, this property is not located in a well head protection area.  

The site will be served by Carlisle Fire Department.  Currently served by the Delaware State Police, police protection
will be solely provided by Milford Police Department.  

Mr. Rini then read the advantages into record adding there are no disadvantages.

It was confirmed that R-1 is a single family district and R-2 permits housing at a greater density than the R-1 by
providing low to medium-density housing.  

Mr. Pikus asked why R-3 is being referred to as moderate density.  He said his understanding was that R-1 was low
density, R-2 was moderate and R-3 should be considered high density.  

Mr. Morrow asked if an R-3 with a PUD would be considered high density emphasizing that would require conditional
use approval.

That matter was deferred to be later clarified by the city planner.

Phil Tolliver with Morris and Ritchie Associates spoke on behalf of the application reporting his firm is representing
the fee simple owner and the equitable owner.  He explained the fee simple owner of record is Walter Thomas II; the
equitable owner is Eric Dunn or Hickory Glen Holdings LLC.  Mr. Dunn does not legally own the property but plans
it purchase in the very near future.  

Mr. Tolliver explained the property is in the 2008 Comprehensive Plan and has been identified as an immediate
annexation parcel. That package was reviewed by State Planning Director Connie Holland and her staff after which
the plan was certified.  As a result, the request is consistent with the comprehensive plan which called for a moderate
density property to be zoned R-3.  He feels this is consistent with the zoning on the southern property, known as the
Amberwood Project, which they also engineered.  He referenced another property across the road, known as the Fry
Farm, also zoned R-3.  

The engineer advised the property is comprised of 71.92 acres based on an actual boundary survey they conducted.
He further explained that approximately six months ago, a minor subdivision was done that created a smaller parcel
within the large parent parcel which is the reason for the two parcel numbers.  He said the objective is to develop the
property in accordance with the zoning code and R-3 designation.  The zoning code specifies an allowable density
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based on the use; an apartment project, the code allows up to 16 units per acre, a townhouse project 10 units per acre
and a single family project would permit 4 units per acre or something similar.

He then questioned Mr. Norris’ report which indicated the proposed zoning has a maximum residential density of 10
units per acre.   Mr. Tolliver pointed out the R-3 permits up to 16 units per acre.  He believes that may be the proposed
density of 768 units divided by 71.92 acres.  Mr. Pikus answered that would be slightly less than 11 units but more than
10.  

Mr. Rini advised the city planner’s report specifically states an R-3 zone with a maximum residential density of 10
units per acre.  He agreed that may have been based on the application that was submitted.  Mr. Tolliver stated they
submitted the application for a proposed 768 units.  He added that other factors, including open space and similar areas,
cannot be developed.

Ms. Wilson prefers to have clarification from our city planner.  Mr. Tolliver then confirmed it specifically works out
to 10.68 units.  He said this would be a multi-phase project and annexation is only the infantile stage of the process.
Once this is completed, the preliminary plan, site plan, etc. will follow.  

Mr. Tolliver said there was a reference in the report about a Phase 3 electric easement which would help the city to run
electric to this property and provide service to the Amberwood project.

Chairman Rini confirmed that Mr. Norris was referencing the Baltimore Air Coil site  which is across the road from
this property noting an easement would permit power to other side.

Mr. Pikus pointed out the Fry property, across the street from this site, was proposed for 1,227 houses.  The Forest
property to the southeast was proposed for 216 units.  He then verified there is a sales agreement on this property.  

Mr. Pikus pointed out there are approximately 6,000 units in Milford that received approval for development that are
sitting idle.  Therefore, he is skeptical about the R-3 zoning.

Mr. Tolliver explained that if the land does not receive the R-3 zone, the prospective land purchaser would back out
of the agreement.  He said one reason he was asking for the R-3 zone is because it was consistent with the
comprehensive plan.  He emphasized that the comp plan was approved by city council and the state.  It is also
consistent with the zoning of the Forest property to the south and the Fry farm to the north.  He believes that a lower
density at this site would not make sense when it was surrounded by R-3 zoning.  

He then addressed the second issue brought up by Mr. Pikus and whether there was a need for more R-3 in the city.
Mr. Tolliver referred to another client with an apartment project in Georgetown.  Construction for two buildings with
180 plus units started approximated eight months ago and 143 have already been pre-leased.  There has been no
advertising except for a billboard in front of the site.  When asked where the renters are coming from, the developer
indicated that about 40% are coming from the Milford area.  He confirmed the apartments are market rate.

Mr. Tolliver explained that following that conversation, he started looking around the area for apartment sites noting
there are not a lot of available apartments in Milford.  He is unaware of any with a clubhouse, pool or tennis courts.
He did see a number of older apartment complexes that appear to be fully booked.  He added they called everyone
within a five-mile radius.  Mr. Dunn saw this property and took into consideration the people moving from Milford
to rent in Georgetown.

When asked if this will involve rental properties or units that could be purchased, Mr. Tolliver said they do not know
for sure right now it appears they will be rentals.  However, it could end up being a mix of townhouses and apartments.
The objective is to get an R-3 zone and without that, it will not work.  

He agrees that 768 appears to be a large number and it will most likely be developed in phases.  That would allow them
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to test the market to see if it works.  If the market does not respond, they could come back and re-engineer to
townhouses or singles.  

Mr. Tolliver said to make this work, the property must be purchased at the right price.  A lot of the vacant parcels Mr.
Pikus is referring to were bought at the wrong time.  He said this will allow the construction costs and rents to be lower
which would make the project go forward.  

It was confirmed that property owners within 200 feet of the applicant property will be notified of the Planning
Commission and City Council Public Hearings.

Ms. Wilson announced that confirmation was received from the city planner the R-3 zoning does permit up to 16 units
per acre.

Ms. Wilson then pointed out that for thirty years, Milford had very little growth.  She is familiar with many individuals
who have moved or want to move to Milford and have found housing a major issue at every level.  She remembers
when several developers wanted to come to Milford and build and council saw that as an opportunity. They began
annexing property and all of a sudden, Milford was growing.  Now in 2009 and 2010, the economy has hit rock bottom
and many of the plans for those projects have fallen apart.  This could be the chance to turn things around.  As a
member of this committee for a number of years, she has reviewed each of these petitions to ensure they were
appropriate, benefitted the area, met the criteria for zoning and if everything fit, the committee would recommend
proceeding with the annexation.    
Mrs. Wilson said that based on the zoning of the surrounding properties and the location of the site in relation to city
lands, the committee should recommend this property be annexed into the City of Milford with an R-3 zone.

Mr. Morrow added that this is the first annexation committee meeting in several months and he hopes it is a positive
sign there is some new interest in the market.  In addition, accepting this property into the city will increase our tax
revenues which will benefit all our property owners.  He is firm believer of free enterprise and though many
developments have been approved, the one that is organized and ready to proceed is the one that should succeed.  In
addition, the request  complies with the current comprehensive plan which means it fits into the city’s future growth
plans.  

Mr. Rini also emphasized that in addition to complying with the comprehensive plan, he is a firm believer that a
development this close to the city should be annexed to allow the city to have control over the land versus it being in
the unincorporated area and the county having control.    

Mr. Tolliver added that the developer did discuss a possible PUD in the county.  He said they could petition the county
which would permitted by the Kent County Code as long as it was within 1,000 feet of a municipality or the growth
zone of the county so that public sewer could be provided.  He feels if that happened, Artesian or Tidewater would be
extremely happy to have the franchise rights for service to this property.  He emphasized that they prefer dealing with
the City of Milford.  He said if a project is built, the City of Milford Police Department will respond to any complaints
because it is so close.  All of the city services would be there so it makes no sense to let the county get the benefit of
the connect and impact fees instead of the city.  

Ms. Wilson advised that public comment will be provided at the Planning Commission Meeting on August 17, 2010
at 7:00 p.m.  A second public hearing will be scheduled before City Council on September 27, 2010.

Mr. Morrow then moved to recommend council proceed to approve the annexation of the Walter N. Thomas II
properties  with an R-3 zone.  Mr. Rini seconded motion.

Motion carried by the following 3-1 vote:

Yes-Morrow, Rini, Wilson
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No-Pikus

Mr. Pikus is voting no to the zoning and prefers it come in with an R-1 or R-2 based on his knowledge of the real estate
in that area.  He said there is more R-3 planned than the city is capable of handling in the next thirty years.  He is pro-
growth and pro-economic growth adding we need lots of businesses and lots of companies to come to town.
Companies do bring with them requests for housing.  He said Milford is working hard to get business to come here to
bring new jobs.  We currently have 6,000 units zoned residential.  He pointed out if those 6,000 units are filled, this
community will truly become a city.  At this point, he has a problem with the R-3.  He has also talked with seven of
the neighboring property owners.  Most have no problem with the annexation, but do have a problem with the density.
An R-1 or R-2 would allow larger lots and nicer homes adding there are many apartment complexes and condos
planned though very few quarter or half-acre lots.

With no further business, Ms. Wilson adjourned the Committee Meeting at 7:42 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 26, 2010  

The Milford City Council held Public Hearings on Monday, July 26, 2010 in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.   

PRESIDING: Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Owen Brooks, Jr.,               
           Douglas Morrow, James Starling, Sr. and Katrina Wilson  
 
ALSO: City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder 
                         Terri Hudson

COUNSEL: City Solicitor Timothy Willard

Mayor Rogers called the Public Hearing to order at 7:03 p.m..  

Public Hearings were scheduled for the purpose of taking public comment and to make final determinations on the
following matters:

ORDINANCE NO. 2009-10

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF MILFORD BY ADDING A NEW CHAPTER ENTITLED
LIGHTING STANDARDS. 

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Amend the Milford Code by adding a new Chapter entitled Lighting Standards to read as follows:

Chapter ____
Lighting Standards

§ -1 Statement of Need and Purpose
The City of Milford recognizes the following:

1. Improperly located lighting can cause unsafe and unpleasant condition;
2. Excessive lighting can cause unsafe, unhealthful and unpleasant conditions, waste electricity and threaten

the natural environment;
3.  Obtrusive lighting and light trespass can cause unsafe and unpleasant conditions;
4. Proper lighting can enhance safety and enjoyment of the built environment;
5. Illumination levels should be appropriate to the visual task.

§ -2 Ordinance Establishment
This ordinance is established to promote the public health, safety, and welfare and is intended to accomplish the
following purposes:

1. Allow appropriate lighting levels to preserve safety, security, and the nighttime use and enjoyment of
property;

2. Reduce light pollution, light trespass, glare, and offensive lighting;
3. Promote energy conservation;
4. Allow people in residential areas to view the stars against a dark sky;
5. Enhance the aesthetics of the built environment; and
6. Protect the character of the natural environment and preserve ecological values.

§ -3 Lighting Definitions
For the purpose of this chapter, certain words and phrases shall be interpreted or defined as follows:
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Glare: Intense and blinding light. Causes visual discomfort or disability.

Landscape lighting: Luminaries mounted in or at grade (but not more than 3 feet above grade) and used solely for
landscape rather than any area lighting.

Obtrusive light: Spill light that causes glare, annoyance, discomfort, or loss of visual ability.
Light Pollution.

Luminary (light fixture): A complete lighting unit consisting of one or more electric lamps, the lamp holder, any
reflector or lens, ballast (if any), and any other components and accessories.

Fully shielded (full cutoff) luminary: A luminary emitting no light above the horizontal plane.

Spill light: Light from a lighting installation that falls outside of the boundaries of the property on which it is located.
Usually results in obtrusive light.

Light trespass: Light falling where it is not wanted or needed. Light trespass is intrusive lighting. 

Spill light (also called stray light) is light falling outside of the intended area, and it can result in light trespass. Light
coming into a yard or bedroom window at night from streetlights, the nearby car dealer or mall, or from a neighbor’s
security light is light trespass. This type of light pollution usually has glare and always wastes both light and energy.

§ -4 Maximum Lamp Wattage and Required Luminaries or Lamp Shielding
All lighting installations shall be designed and installed to be fully shielded (full cutoff), except as in exceptions below,
and shall have a maximum lamp wattage of 250 watts for commercial lighting, 100 watts incandescent, and 26 watts
compact fluorescent for residential lighting. In residential areas, light should be shielded such that the lamp itself or
the lamp image is not directly visible outside the property perimeter.

§ -5 Applicability
1. New construction/uses. The provisions of this ordinance shall apply to parking lots, buildings, structures,

and land uses established after the effective date of this ordinance.
2. Expansion and redevelopment. The provisions of this ordinance shall apply to the entire building/structure,

parking area, or use, as appropriate, under the following conditions:
a. When a building or structure is expanded in size by 25 percent or more;
b. When the area of a parking area is expanded by 25 percent or more;
c. If existing lighting is shown to be a safety hazard;
d. When an outdoor use (e.g., outdoor storage, vehicle sales) is expanded by 25 percent or more; and
e. Any other activity subject to site plan or subdivision review, and
f. During the course of natural upgrades and maintenance so all lighting in the city will comply by

January 2025.
3. Exemptions. The following are exempt:

a. Lighting in swimming pools and other water features governed by Article 680 of the National
Electrical Code.

b. Exit signs and other illumination required by building codes.
c. Lighting for stairs and ramps, as required by the building code.
d. Signs are regulated by the sign code, but all signs are to be fully shielded.
e. Holiday and temporary lighting (less than forty-five days use in any one year).
f. Football, baseball, softball and other sport field lighting utilizing sensible curfews (not past 10 p.m.

unless in conjunction with an event already started and continuing before that time).
g. Low voltage landscape lighting, but such lighting should be shielded in such a way as to eliminate

glare and light trespass.
4. Severability and conflicts with other ordinances

a. Validity and Severability: Should any section or provision of this Ordinance be
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declared by the courts to be invalid, such decision shall not invalidate any other
section or provision of this Ordinance.
b. Conflict with Other Ordinances: Should any section or provision of this Ordinance be found to be

in conflict with any other municipal ordinance or regulation, the more stringent section or provision
shall prevail.

§ -6 Additional Requirements:
1. Residential Outdoor lighting. Lighting attached to single-family home structures should not exceed the height

of the eave and should be shielded such that the lamp image is not directly visible outside the property
perimeter.

2. Pole-mounted luminaries. Luminaries shall not be taller than 15 feet in residential and downtown zoning
districts or when placed within 50 feet of a residential zoning district.

In all other zoning districts, luminaries shall not be taller than 30 feet;
3. Building-mounted luminaries. In non-residential zoning districts, building-mounted luminaries shall not be

attached to a sloped roof and shall not be taller than 30 feet or the height of the principal building,
whichever is less. The use of wall-pack luminaries is discouraged;

4. Overhead electrical lines prohibited. For new installations, electrical lines for luminaries mounted on
freestanding poles shall be placed underground between poles.

5. Material for light poles. Light poles shall be anodized, painted or otherwise coated so as to minimize glare
from the light source;

6. Continued maintenance. Lighting installations shall be maintained in good repair to meet the provisions of
this ordinance on an on-going basis;

7. Lighting curfew. For parcels with non-residential uses, lighting in vehicle parking areas containing 20
parking spaces or more shall be reduced to 50 percent one hour after the business closing to one hour before
the business opens;

8. Luminaire types. Full-cutoff luminaries shall be used in parking areas, along internal streets, and along
pedestrian ways. The City/town may allow cutoff luminaries or semi cutoff luminaries in these locations
when the overall uplight would be less than for full cutoff luminaries. To promote a unified development
theme, post top luminaries (also referred to as period lighting) may be used as an alternate if they have
built-in reflectors that effectively eliminate uplight. Except as provided in this ordinance, all other
luminaries shall be directed downward and the light source shall be shielded so that it is not visible from
any adjacent property;

§ -7 Other Guidelines
1. Flag poles, statues and similar monuments. A flag pole bearing a state flag, a flag of the United States or

a flag of a foreign nation may be illuminated provided the following standards are met:
a. The luminaries shall be fully shielded.
b. Upward aiming luminaries shall be placed as close to the base as possible.
c. The luminaries shall not collectively exceed 40,000 mean lumens.
d. Public statues, memorials or other similar monuments may also be lighted upon approval by the

planning board, provided the above standards are met.
2. Building façade lighting. The exterior of a building may be lighted provided the following standards are met:

a. The lighting is done to accentuate an architectural or aesthetic element of the building, not the entire
building.

b. The light shall only be directed onto the building façade and not spillover beyond the plane of the
building.

c. Upward aimed lighting shall not exceed 4,000 mean lumens per accent feature, shall be fully
shielded, and mounted as flush to the wall as possible.

d. Lighting exceeding 4,000 mean lumens per accent feature shall be aimed downward,      fully
shielded, and mounted as flush to the wall as possible.

Section 2.  Dates.
Introduction to City Council: June 22, 2009
Planning Commission: July 21, 2009, August 18, 2009
City Council Hearing & Adoption Date: July 26, 2010
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Effective Date: August 5, 2010

City Planner Gary Norris reported this ordinance addresses lighting standards the planning commission had worked on
to minimize residential and commercial lighting from shining skyward or into adjacent right of ways or private
properties.  It is a response to complaints about lights shining into homes and private properties that can keep people
awake at night or destroy their sense of privacy.  

He said the planning commission held several public hearings and at one of those hearings, Rick Carmean, Electric
Superintendent was present and gave his approval of the proposed standards.

Mr. Brooks expressed concern about its impact on safety referencing his home’s proximity to Milford High School and
the benefit of additional lighting.  He also pointed out the abundance of lighting at Walmart which he feels is an
advantage.  Mr. Norris explained that he does not want this to be misinterpreted as restricting the amount of lighting
that is necessary for safe and efficient operations emphasizing the minimum standards for safety would still need to be
met.

Mr. Pikus asked if there is any place in Milford that currently violates the ordinance.  Mr. Norris said this will only
apply to new construction and any existing sites would be grandfathered.   New developments would be required to meet
these lighting standards.

When asked who would make that determination, Mr. Norris responded the planning commission in conjunction with
the electric superintendent. They would review the lighting plans for any large commercial or residential development.

Mr. Pikus then asked what course of action a business would have should they install improper lighting.  Mr. Norris
referenced the subdivision ordinance that contains language which states that applicants may request, at the time of
application submission, the varying or waiving of requirements of Chapter 200.  He feels that if someone wanted a
waiver, it would be indicated on the application and a recommendation made by the planning commission, after which
council would make the final decision.  

Mr. Brooks asked what happens if it is later discovered the lighting does not meet these standards, Mr. Norris stated that
Mr. Carmean would use his expertise to review the plan ahead of time to ensure it meets the standards.

Planning Chairman Chuck Rini then addressed council stating the planning commission looked at this as a national dark
sky agenda that will not impede lighting needed for safety and visibility.  Instead, it addresses light that is poorly
designed and throwing increasing quantities of light up into the night sky. This would bring Milford’s codes up to what
is considered state of the art lighting standards while addressing light pollution.

Mr. Rini added that dark sky awareness has become more prominent over the past few years in various parts of our
country with many programs in place to protect the environment.  

Jim Higgins of 20 Meadow Lake Drive, Meadows at Shawnee, then explained the dark sky initiative is very serious.
He pointed out its interference with satellites, airplanes and impact on bird migration along the east coast.  Many cities
are considering it and the Franklin Institute is studying how to reduce lighting in the City of Philadelphia.   He suggests
Milford take the lead by showing we care about this matter and the migration in our area.  

City Manager Baird asked why this was included in the subdivision code and asked how we will capture it for large
commercial projects; Mr. Willard said the document was designed to be a separate ordinance and will apply to more
than residential subdivisions.  This creates a new chapter that deals with lighting standards for all site plans.  He feels
the ordinance needs some additional work and a decision made on where it should be placed.  His advice is to make it
a separate chapter, similar to the streets and sidewalk ordinances.  Whether it is for a subdivision or a simple site plan,
the developer/builder will have to abide by the law and enforcement would be clear.

The solicitor agrees the intent is to prevent light pollution by restricting things that light up the entire sky.  
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When asked for additional comments from the public, no one responded.  

Ms. Wilson moved to defer action on this ordinance so the ordinance can be re-reviewed, seconded by Mr. Pikus.
Motion carried. 

Ordinance 2010-22

AN ORDINANCE TO AMEND CHAPTER 230 OF THE MILFORD CODE RELATING TO BILLBOARDS.

The City of Milford hereby ordains as follows:

Section 1. 
An Ordinance to amend the Code of the City of Milford, Chapter 230, thereof, entitled Zoning Code. 

Section 2.
Amends §230-4, Definitions and Word Usage, by adding ‘Billboards’ and the following definition:

BILLBOARDS – A sign directing attention to a business, commodity, service or entertainment conducted, sold or offered
elsewhere than upon the premises where the sign is maintained.   

Section 3.
Amends §230-26, General Standards, by adding:
(E), Billboards as a Conditional Use in C-3 Zoning District.

BILLBOARDS are permitted in the C-3 Zoning District as a Conditional Use provided they meet any State of Delaware
requirements as well as the following requirements:

(1) Height: Billboards shall be no greater than 32 feet in height. 
(2) Size: Billboards shall be no smaller than 200 square feet or no larger than 400 square feet in area and

only one advertisement per side shall be permitted.   
(3) Location: All measurements shall be made parallel to the roadway between perpendiculars extended from

the billboard locations in question.
(a) No billboard shall be closer than a fifteen hundred (1500) foot radius from another billboard. 
(b) The leading edge of all billboards must be set back 50 feet from the street right of way.
(c) No billboard shall be constructed within two thousand (2000) feet of any residential unit within the

City of Milford.
(d) No billboard shall be placed to face abutting residential property within the City of Milford.

(5) Lighting: Floodlighting shall be arranged so that the source of light is not visible from any point off the
lot and that only the sign is directly illuminated thereby.
(a) Flashing lights are expressly prohibited; flashing means any method of conveyance produces or creates

the illusion of motion or revolves in a manner to create the illusion of being on or off.
(2) Maintenance:  Billboards shall be constructed of durable material and kept in good condition and repair.

Any billboard which is allowed to become dilapidated and considered by the City of Milford Code
Enforcement Officer to constitute a nuisance shall be removed at the expense of the owner or lessee of the
property on which it is located.

Section 4. 
Amends §230-26, General standards, Sign Chart, as follows:

SEE ATTACHED SIGN CHART

Section 5.
Introduction to City Council: 11-23-09
Planning Commission Public Hearing: 12-15-09
City Council Public Hearing & (Projected) Adoption Date: 
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Projected Effective Date: 

Mr. Norris recalled that in the past, the city’s interpretation of the zoning ordinance was that billboards were not
permitted.  However, it was noted as “N/A” in the code. He recalled the court case the city initiated against a property
owner with a billboard.  That case ended up in Chancery Court in Georgetown where the judge determined billboards
were not adequately defined in the code.  Since that time, the planning commission has considered and reviewed several
options over a period of time.  The ordinance proposed is a culmination of their work.

This ordinance only permits billboards in a C3 zone as a conditional use and read aloud the definition and restrictions
being proposed.  The city planner informed council the planning commission held several public hearings on the matter
and solicited input from a variety of sources.  

Mr. Pikus referenced the State of Delaware law that regulates outdoor advertising or billboards.  He asked if the city
spells out the difference between signs and billboards.  Mr. Norris reiterated the proposed ordinance specifically defines
billboards.  The zoning ordinance addresses signs including advertising signs, business signs, gross surface area of signs,
etc.

Mr. Pikus asked how state law differs from this proposed ordinance.  Mr. Norris explained the control criteria for size,
spacing and lighting differs from the state code.  The state allows the maximum area for any signs to be 1,200 square
feet with a maximum height of 25 and maximum length of 60 feet.  This ordinance requires them to be 2,000 feet from
a residential area.

As an example, Mr. Pikus referenced the number of homes in the area of Route 1 or Route 30.  He recalled a number
of comments at the (proposed) overpass hearing from residents who suggested a large sign be erected welcoming people
to Milford.  He suggested a sign be sponsored by different businesses or entities in Milford such as Parks and Recreation
or Milford Library that may be considered a billboard.  

Mr. Pikus asked if 2,000 feet could become a burden.  Mr. Norris believes that would be a judgment call noting the
planning commission considered several distances though this was their final recommendation.  He emphasized that
anyone wishing to install a billboard less than the 2,000 feet being proposed would have the right to appeal to the Board
of Adjustment.

He emphasized the old ordinance, as was interpreted, did not permit any billboards.  The new proposal allows billboards
in the C-3 district with criteria.

Mr. Pikus agreed that a great deal of work and research was done and commended the city planner and planning
commission.

Mr. Rini advised that state law falls under the sign section of Title 17-Highways.  He explained the 500 feet distance
applies to all signs controlled by the state.  He reiterated the planning commission was tasked by city council to provide
a definition for billboards after the city lost the billboard case.  The ordinance has a specific definition and asked that
not be confused with state law.

According to Mr. Rini, the planning commission previously received a recommended definition for a sign that advertises
an activity or business on a different tax parcel.  The current sign chart implied they were prohibited in all zoning
classifications.  He understands the city did not want to prohibit billboards which is why the ordinance was developed.

When asked about existing signs located at the site of the business being advertised, Mr. Rini explained the main criteria
for a billboard is that it is on a site other than the business/activity it is advertising.

Mr. Brooks asked Mr. Norris to clarify the difference between a billboard and a sign.  He said in a recent trip to
Missouri, he observed a number of signs welcoming visitors to their community.  He feels they were signs and not
billboards.  Mr. Norris agreed noting a billboard advertises something commercial in nature where a service is offered
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in another location and not at the site of the billboard.  Simply put, he explained it is outdoor advertising for something
not on the same parcel.

Ms. Wilson questioned the 2,000 foot restriction from any residential unit.  She said that a billboard being placed off
one of our major highways could be impacted by a number of the newly proposed developments.  Mr. Norris advised
that many of those subdivisions would be zoned residential and this is only permitted as a conditional use in the C-3
zone.

Ms. Wilson asked if there were other considerations besides the 2,000 foot restriction considered.  Mr. Norris responded
by saying there were several options considered, but the planning commission felt this was the most appropriate.  It was
even suggested that the commissioners actually observe the various spacing possibilities when traveling down the
highway.

Mayor Rogers said he has dealt with billboards in the past as a member of the Board of Adjustment.  He noted that
Milford has very few billboards and asked where once could be placed in a C-3 district.  He considers them a way to
attract visitors, new residents and businesses to Milford.    

The mayor commended the work the planning commission has put into this but feels this could send the wrong message
to someone wanting to develop here.   Ms. Wilson agrees that 2,000 feet may be too restrictive considering the size of
Milford and lack of billboards.

Mr. Baird said he considers this to be about a half a mile from a residential unit.  When he met with Mr. Norris and Mr.
Rini, he also asked where a billboard could be placed in the C-3 zone.  Mr. Norris stated along Route 1, south of the
existing billboards on Route 1 and in some areas along Route 113.

Mr. Norris noted they were scaled off and a couple of potential spots found, though it was minimal.  

Mr. Rini pointed out that when this was presented to the planning commission, the feeling of council was to limit the
scope for billboards.  Personally, he agrees with Mayor Rogers that this may be too restrictive.  He does not want
something that would prevent anything from being put up.  He agrees that 2,000 feet is a concern and he would have
no problem adopting the ordinance with an amendment reducing the spacing to 1,000 feet.  Some other areas would then
become eligible including the area where the new overpass is proposed south of Milford.

Mr. Pikus agreed noting the northern end of Milford seems to be appropriate.  

Mr. Grier then asked what other municipalities allow; Mr. Rini said they researched other towns for a definition of
billboards in addition to other states.  Mr. Norris explained that what is being presented to council is a pared-down
version.  The original ordinance was two to three times larger.  The planning commission removed a number of items
they did not feel were necessary.  Other municipalities were considered and a representative from the City of Dover
attended one meeting to explain how Dover handled it.  It was his understanding the City of Dover does not permit
billboards.  

Mr. Rini advised a subcommittee was assigned to address this issue.  They met with Downtown Milford and the
Chamber of Commerce for their input.  He emphasized this ordinance requires a conditional use in addition to meeting
the State of Delaware standards along highways.

Mr. Willard agreed the State of Delaware regulations apply within the City of Milford and all outdoor advertising
intended to be viewed from a state road is within their jurisdiction.   They cannot be in derogation to them nor can state
regulations take away the city’s power though council has the ability to make them more restrictive.

Jim Higgins of 20 Meadow Lark Drive, Meadows at Shawnee, stated that his lives just off Route 1.  He said it appears
that council feels advertising on billboards will only be for Milford.  A number of council members then indicated that
was not their opinion.
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Mr. Higgins disagrees that billboards are advertising Milford.  Instead, he said billboards advertise Rehoboth Beach and
they will not create new jobs in Milford.  Reducing this to 500 feet will put these billboards in this backyard because
across Route 1 from his house is the C-3 zone.  He does not understand why Milford needs any billboards at all and
suggests the ordinance state that billboards are prohibited as was originally thought.  He feels this will provide more
pollution, whether it is visual or light pollution.

Mr. Higgins feels they will affect the value of his home.  He said the planning commission has come up with some
regulations, but in his opinion, they simply should not be allowed.  

Mr. Brooks said that in the past, the Board of Adjustment heard the cases and it worked well.  He asked the mayor how
many billboard requests went before the Board of Adjustment in the past 28 years; Mayor Rogers stated two.  Mr.
Brooks agreed there were two hearings though there are four currently in the city.  Two came in when the land they were
on was annexed.

Mayor Rogers agreed there were no problems with that process noting that billboards were never permitted in the
backyard of a residence.  He feels that 2,000 feet of separation is too much and favors state law.  He is also unsure where
billboards could be put in the city.

Joe Palermo of 5 Misty Vale Court recalled that when this went before the Board of Adjustment, Dennis Silicato wanted
to install a billboard and move one or two existing billboards.  The Board voted unanimously to reject it.  At that time,
the board included the mayor, city manager and city solicitor.  Mr. Palmero wants businesses to come to Milford, but
feels that Mr. Higgins made some valid points.  Though some people may think that 2,000 feet is excessive, he also feels
that 500 feet is extremely low. 

Ms. Wilson said there is a need for something in writing so the efforts and work of the planning commission were not
in vain.  She believes written guidelines are necessary to protect the city. With the projected growth that Milford will
hopefully experience, she feels an ordinance is needed.  Having to go before the Board of Adjustment is costly and
having an ordinance in place prevents that.  Because of the recent court ruling, an ordinance should be developed.  In
her opinion, the separation restriction can be changed and the ordinance adopted as amended.  

Bob Connelly of 107 Barksdale Court, Hearthstone Manor, said the first time he spoke before council was on this issue
after which he followed up with a packet showing billboards in town.  He said that council is thinking about this
backwards and it appears that billboards are going to drive business into Milford.  He believes billboards are driving
businesses out of here.  He lived here more than two years and did not know what Pot Nets was until he accidently drove
there.  Any developer in Milford should say no more billboards because they are driving business out of here.  Until
Grotto gets here, they are driving pizza buyers to the other Grottos and taking them away from local pizza restaurants.
He is unsure how billboards will encourage business in Milford. 

Mr. Connelly said as a home buyer, he would prefer a neighborhood with no billboards.  Council wants to approve
billboards every 500 feet and he will not move there because it would be ugly.  He would not want to live there and
believes this is driving the wrong kind of residents here.  This will attract people who are looking for low-incoming
housing and not upscale housing.  He feels council is thinking about this backwards and does not understand the
conversation about getting them closer together and closer to residential areas.  This will destroy the fabric of the
neighborhoods, quality of the community and quality of the developments we have.  He said he is unsure how council
feels this will improve the neighborhoods.  

Mr. Connelly agrees that an ordinance is needed but also agrees with Mr. Higgins that the ordinance should say we want
a better community and not one that is full of litter. 

Mr. Pikus reiterated this is the result of recent legal action in which the ordinance was not clear in relation to billboards.
Milford lost the case based on not having clarity in the ordinance.  
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Mr. Willard explained Milford’s sign chart in its code has the word ‘billboard’ in it. For every zoning district, it states
‘not applicable’.  The code also has a definition of signs which is something advertising what is occurring there.  In the
sign chart, it indicates that billboards are not applicable.  The city argued that a billboard is something advertising off
site.  Milford has a ‘no billboard prohibition’ ordinance which is what the judge in this case based their opinion on.
There is a section in the code that clearly states certain signs are prohibited but it does not include billboards.  

The solicitor also explained there is a section of Title 11, which is the criminal code in Delaware, that says if you are
going to charge someone with a criminal code, it has to be explicit and expressed for obvious reasons.  The code has
a specific section listing prohibited signs which does not state billboards.  Therefore, billboards were excluded in every
section of the code by table and there was a definition of signs but nothing specific for billboards.  In a criminal case,
it was simply not enough.  

He added that as this process evolved, the planning commission defined billboards as something that was off premises.
Dimensions were added which allowed it to be permitted as a conditional use in a specific district as is being presented
in this ordinance.

Mr. Pikus asked if the city were to adopt state law and limit it as a conditional C-3, would we be protected; he does not
want to end up in court time after time which will only cost the city more money.  He asked if an ordinance that
piggybacks state law in the C-3 zoning would that protect us.  

Mr. Willard explained it would be allowed anywhere in C-3 and not just along the highway.  Mr. Willard further
explained that Title 17 does not specifically define billboards.  It defines outdoor advertising which means all signs.
He said we will still need to define them and in this ordinance, the planning commission went one step further by
including dimensions.  He does not believe it will be that easy because there is no clear billboard law in the state.

Mr. Pikus said he is trying to come up with a compromise that will protect the city.  He cannot relate to other states and
wants to concentrate in the Delaware area.  He believes we should protect ourselves but does not want to discourage
business at the same time.  He also does not want to continue to lose cases and continue spending taxpayers’ money.

Mr. Baird explained the definition of billboard, with a conditional use in the C-3 zone, as part of the review, would
include some criteria that either the Board of Adjustment or City Council could consider.  This could include size,
height, location, lighting, etc.  This would address the needs of the city by having a regulation on the books.  It could
still comply with DelDOT restrictions along state highways, but a conditional use would be required before a DelDOT
permit could be issued.     

Mr. Higgins then asked why the city cannot have an ordinance that states no billboards and asked if that is an option.
He has heard a lot of discussion about the various feet, adding that if one is put across the street from his house, his
home will be put up for sale immediately.  He does not want that pollution in his backyard noting that he already gets
pollution from Route 1 though he was aware of that when he bought his house.  He does not understand why the city
cannot say ‘no billboards’ and include the definition which is all that is required. 

Mr. Higgins stated emphatically that the current signs do not promote Milford but instead promote other communities
where those businesses are located. 

Mr. Connelly then added there was some discussion about allowing council some leeway to deny one billboard but
approve another.  He feels that is going back to where we are now and if it is that vague, we will end up back in court.
The first time someone is denied after another has been approved, the city will be sued. 

Mr. Baird said that is where the criteria, including height, size, location, lighting, etc., comes into play.  He said there
will be some subjectivity now as the Board of Adjustment exercised in the past.  Under the conditional use process, city
council has the right to impose conditions.
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Mayor Rogers asked the pleasure of city council.  He noted the planning commission has done a great deal of work
though he has some concerns.  He does not feel Milford has a problem with billboards adding the city only approved
the Geyer billboard as well as the one north of Milford.  The other two were approved through the county and came in
through annexations.  Though he understands the concern that a billboard could end up in someone’s rear yard, he does
not feel council will all that to happen.

Ms. Wilson recommended approving Ordinance 2009-22 and amending the 2,000 feet to 500 feet.  After a brief
discussion, Mr. Wilson moved to amend the 2,000 feet to 500 feet, seconded by Mr. Starling.  

Mr. Baird then clarified the motion reduces the separation from any residential unit from 2,000 to 500 feet. 

Ms. Wilson then withdrew her motion.  She then changed the motion by reducing the distance of 2,000 feet to 1,000
feet from any residential unit, seconded by Mr. Starling.  

Motion failed by the following 2-5 vote:
 
No-Johnson, Grier, Pikus, Brooks, Morrow

Yes- Starling, Wilson

Mr. Brooks voted no and recalled the former city manager stating in November of 2006 that no more billboards would
be permitted in the City of Milford.

Noting the failed motion, Mayor Rogers then asked for action on the proposed ordinance.   

Mr. Pikus moved to defer action on Ordinance 2009-22 asking for more clarification on state law and an opinion from
the city solicitor to piggyback that law and allow appeals through the Board of Adjustment.  Mr. Grier seconded the
motion.

Mayor Rogers restated the motion to defer action to allow time to allow for clarification and implementation of the state
law by the city solicitor.

Mr. Pikus added that with due respect to Chairman Rini and the planning commission, he feels we need to adopt an
ordinance with a clearer explanation of the state law which will protect the city and the public which is the basis for the
deferral.

Mr. Brooks said he prefers addressing these ordinances in a workshop session before it is presented for adoption by city
council.  

Motion carried by the following vote: 

Yes-Johnson, Grier, Pikus, Brooks, Morrow, Starling
No-Wilson 

Mr. Morrow votes yes but asks that we not linger too long noting the time spent already on this matter.

Ms. Wilson votes no stating there is no use deferring action to spend another two-hours discussing it and not making
a decision.  She prefers an amendment to the ordinance and finalizing it now.    

Mayor Rogers asked if council prefers meeting in workshop session to discuss this matter.  Mr. Brooks feels that is the
purpose of a workshop.  

Mayor Rogers recommended it be discussed at the August workshop.  



Public Hearing     Page 11     July 26, 2010

City Solicitor Willard stated he is willing to work with Mr. Pikus before it is added to another agenda.  Mr. Pikus feels
there are other council members who would also like some input.

With no further business, Mayor Rogers adjourned the Public Hearings at 8:13 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder

Attachment



 

Zoning 
Dist 

Wall or Mailbox 
(residence/occupant 

ID) 

Freestanding 
(mounted on 

posts(s)) 

Fascia: Commercial 
(wall, roof edge, etc) 
(of wall square feet) 

Hanging/ 
Projecting 
(extended 
from wall) 

(square feet) 

Marquee 
(movable letters) 

Illuminated 
(non flashing) 

EMB 
 

Mobile 
(mounted, 
trailer, etc.) 

Billboard 
(outdoor 

advertisement) 

PROPOSED: 
Billboard 

Ht Sq Feet Ht Sq Feet  Ht Sq 
Feet 

Ht Sq 
Feet 

Sq Ft Ht Sq 
Feet 

R-1 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited 
R-2 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited
R-3 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited
C-1 42” 2 48” 4 10% 15 48” 9 48” 4 Prohibited N/A N/A Prohibited
C-2 N/A N/A 48” 4 10% 20 48” 9 48” 4 Prohibited N/A N/A Prohibited
C-3 N/A N/A 28’ 225 10% 20 10’ 48 28’ 225 32 and 

ratio of 4:8 
N/A N/A 32’ 200 up 

to 400 
H-1 N/A N/A 25’ 70 5% N/A N/A N/A 25’ 70 Prohibited N/A N/A Prohibited

OC-1 N/A N/A 28’ 225 5% N/A 10’ 48 28’ 225 Prohibited N/A N/A Prohibited
I-1 N/A N/A 28’ 200 5% N/A 10’ 48 28’ 200 Prohibited N/A N/A Prohibited
I-2 N/A N/A 28’ 200 5% N/A 10’ 48 28’ 200 Prohibited N/A N/A Prohibited

 



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 26, 2010   

The Milford City Council met in Workshop Session on Monday, July 26, 2010 in the Joseph Ronnie Rogers Council
Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING: Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Owen Brooks, Jr., 
                      Douglas Morrow, James Starling, Sr. and Katrina Wilson  
 
ALSO: City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson

COUNSEL: City Solicitor Timothy Willard

The Workshop Session then convened at 8:13 p.m.

Recognition of Marine Lance Corporal Lee R. Folke

Mayor Rogers recalled a letter presented to council asking for recognition of U.S. Marine Lance Corporal Lee Folke
who died last year.  He asked council for suggestions.  

It was asked what the protocol is in such cases.  Mayor Rogers stated that he felt it would be appropriate to recognize
him during the fall fling because it is a community event.  He has discussed it with the VFW Commander who was
willing to provide an honor guard and help plan a ceremony.

The mayor agrees the young marine deserves to be recognized noting he died at Camp Lejeune in North Carolina after
returning from a tour of duty in Iraq.

Council agreed he should be recognized by the city and directed Mayor Rogers to continue with his plans.  He will
report back to council once everything is finalized.  

Ward Redistricting Update

City Manager Baird recalled when the Charter Review Committee discovered an error in the ward placement of some
land within the city.

Mr. Baird then read the following section from the City of Milford Charter:

Each district shall be formed of compact, contiguous territory, as nearly as rectangular as possible, and its boundary
lines shall follow the center lines of streets or other natural boundaries or survey lines as required.

He explained this is the case with the exception of a territory in the city that involves properties on the southeast side
of town beginning with Milford Moose Lodge, Meadows at Shawnee Subdivision, McColley, Dugan, Isaacs and Mills
properties.  All are shown in the third ward though they are not contiguous with the remainder of that district.

Mr. Baird explained we are trying to determine how best to correct this.  He said it is not as simple as moving it into
the correct ward because the wards need to balanced as well.  Therefore, consideration is being given to the number of
registered voters and the number of parcels within each ward.  He said we do not have accurate population counts
because the census data is old and the new numbers are not yet available.  

Options will be presented in August.  We currently have a map showing registered voters in addition to a parcel count
which will result in a couple of options on how to redraw the boundary lines.
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The city manager then read into record the following procedure:

Procedure.  The procedure for council’s consideration of the report shall be the same as for other ordinances provided
that the summary, including both the map and descriptions of the recommended districts, must be published in two
newspapers of general circulation in the City of Milford no less than one month prior to its adoption.  

The commission may, but is not required to establish five wards instead of four, with two councilpersons to be elected
from each ward.  

Enact Ordinance.  Council shall adopt the ordinance at least six months before the next regular city election.   

Mr. Baird announced the next city election is scheduled for Saturday, April 23, 2011.  He said if council wishes to
complete the redistricting before that election, the deadline to adopt the ordinance will be October 23, 2010.  

He then continued to read:

Effect of Enactment.  The new council district and boundaries, as of the date of enactment, shall supersede previous
council districts and boundaries for all the purposes of the next regular city election, including nominations.  The new
districts and boundaries shall supersede previous districts and boundaries for all other purposes as of the date on which
all councilpersons elected at the regular city election take office.

Mr. Baird then asked council to consider the process and suggested council discuss this among themselves and decide
whether this should be completed before the 2011 election or if they prefer waiting until 2012.  He said right now, he
is moving forward under the auspice it be effective this year.  

Mayor Rogers advised that because it has been determined this is not legal, it should be changed as soon as possible
and asked why we would wait another year.  Mr. Baird said he only wanted a consensus from city council to ensure
everyone is moving on the same time schedule.

It was pointed out the committee reported this error prior to the last election and nothing was done at that time which
could have created some potential problems during the election.  

Mayor Rogers directed the city manager to proceed and realign the wards to ensure they are contiguous and legal.
Solicitor Willard added that once the new census numbers are provided, the wards can again be addressed to ensure they
are as balanced as possible.  

Council agreed the redistricting work needs to continue and the realignment completed in time for the 2011 election.

With no further business, the Workshop Session concluded at 8:21 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 26, 2010

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, July 26, 2010.

PRESIDING: Mayor Joseph Ronnie Rogers

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier, S. Allen Pikus, Owen Brooks, Jr., 
                    Douglas Morrow,  James Starling, Sr. and Katrina Wilson 

ALSO: City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder 
Terri Hudson

Call to Order

Mayor Rogers called the Council Meeting to order at 8:21 p.m. 

INVOCATION AND PLEDGE 

The Pledge of Allegiance followed the invocation given by Councilman Starling.  

Adoption of Resolution 2010-11/DEMEC Power Sales Contract/Generation Contract

Mayor Rogers recalled the July 12th meeting where DEMEC President and CEO Patrick McCullar presented a plan for
a second generator at the Beasley Power Station in Smyrna.  Mr. Baird explained this resolution will authorize DEMEC
to proceed with the project and the mayor and him to exercise any authority on behalf of the city.  Any modifications
to the documents, as were presented by Mr. McCullar, will need to be brought back before council.

Mr. Pikus asked for clarification that if any of the members drop out, the contract would become null and void because
the percentages would change.  Mr. Baird answered there are seven municipality/members (with the exception of Lewes
and Dover who do not purchase power through DEMEC) and each has been asked if they are interested in the second
generator.  Those seven charter members have first priority.  If Lewes is added, some minor modifications will be made
to the ownership ratio.  The same will apply to Dover though they are not expected to participate because they have their
own generating asset.  Either scenario would change the plan considerably. 

Mr. Brooks asked for an update on the status of the other seven members; Mr. Baird said he is unsure though they are
proceeding with councils meeting and addressing the matter.   The last count was that three or four of the seven were
taking action with some decisions being made this week.  However, his opinion is that all seven members will support
the project.

Mr. Pikus moved for adoption of Resolution 2010-11, seconded by Mr. Morrow:

CITY OF MILFORD ("Project Participant")
2010-11

CONTRACT RESOLUTION

A RESOLUTION APPROVING A PROJECT TO BE UNDERTAKEN BY THE DELAWARE MUNICIPAL ELECTRIC
CORPORATION; AUTHORIZING THE EXECUTION OF A POWER SALES CONTRACT BETWEEN THE CITY OF
MILFORD AND THE DELAWARE MUNICIPAL ELECTRIC CORPORATION; AUTHORIZING THE REFUNDING
BY THE DELAWARE MUNICIPAL ELECTRIC CORPORATION OF CERTAIN BONDS; AND AUTHORIZING OTHER
MATTERS RELATED THERETO.



Council Meeting        Page 2                              July 26, 2010

WHEREAS, the City of Milford (the "Project Participant") is a duly organized and validly existing political subdivision
under the laws of the State of Delaware (the "State"), and particularly pursuant to its Charter, 57 Del. Laws Ch. 726,
as amended (the "Charter"); and WHEREAS, the Delaware Municipal Electric Corporation ("DEMEC") is a municipal
electric company incorporated in the State, established by certain cities and towns, and formed pursuant to Chapter
13 of Title 22 of the Delaware Code (the "Act"); and

WHEREAS, the Project Participant is a member of DEMEC, and by a resolution heretofore duly adopted by the
Council, the Project Participant has duly authorized, executed and delivered the Agreement and Articles of
Incorporation, dated as of July 9, 1979 forming DEMEC, and all amendments thereof and supplements thereto (the
"DEMEC Joint Action Agreement"); and

WHEREAS, DEMEC is authorized and empowered under the Act and the DEMEC Joint Action Agreement, among other
things, (i) to plan, develop, acquire, construct, reconstruct, operate, manage, dispose of, participate in, maintain, repair,
extend or improve one or more electric projects (as defined in the Act); (ii) to issue its bonds, notes or other evidences
of indebtedness to pay all or part of the costs of acquiring and developing such projects; and (iii) to exercise all other
powers which may be necessary and convenient to effectuate the purposes of DEMEC; and

WHEREAS, DEMEC has previously undertaken a project consisting of the acquisition, development, construction and
equipping of a peak power generating station in Smyrna, Delaware (the "Initial Project"); and

WHEREAS, DEMEC and the Project Participant have previously entered into a Power Sales Contract dated May 1,
2001 (the "Initial Power Sales Contract") whereby DEMEC agreed to sell and the Project Participant agreed to
purchase the Project Participant's share of the electric energy and electric capacity of the Initial Project; and

WHEREAS, in order to finance the Initial Project, DEMEC issued its Electric Revenue Bonds, Series 2001, dated
September 1, 2001, in the initial principal amount of $34,790,000 (the "2001 Bonds") and pledged its right to receive
payments from the Project Participant under the Initial Power Sales Contract to the trustee for the 2001 Bonds to secure
payment on the 2001 Bonds; and

WHEREAS, DEMEC has determined to undertake a new project (the "New Project") consisting of the development,
engineering, design and installation of a second generator at DEMEC's existing power generation station in Smyrna,
Delaware, and all ancillary equipment necessary for the generation of up to an additional 67MW of nameplate capacity
and certain other related capital improvements to benefit the Project Participant and certain other participating
members of DEMEC (collectively, the "Project Participants"), all as more fully described in the Independent Engineer's
Report (the "Engineer's Report"); and

WHEREAS, DEMEC will undertake and operate the New Project in order to supply Electric Capacity and Electric
Energy (each as defined in the hereinafter mentioned New Power Sales Contract) to the Project Participant and to the
other Project Participants contracting with DEMEC therefor, and will sell the Electric Capacity and Electric Energy
of the New Project to the Project Participant pursuant to a New Power Sales Contract between DEMEC and the Project
Participant (the "New Power Sales Contract") and pursuant to contracts substantially similar to the New Power Sales
Contract with such other Project Participants (all such contracts are hereinafter referred to collectively as the "New
Power Sales Contracts"). A draft of the New Power Sales Contract is attached hereto as Exhibit A; and

WHEREAS, in order to enable DEMEC to issue its electric revenue bonds, or bond anticipation notes (such bonds and
notes are hereinafter referred to as the "Bonds"), to pay the cost of acquiring and constructing the New Project, it is
necessary for DEMEC to have entered into the New Power Sales Contracts with the Project Participant and the other
Project Participants, and to pledge such contracts and the payments required to be made in accordance with such
contracts as security for the payment of such Bonds; and

WHEREAS, pursuant to Section 2.01 of the Charter and Section 1307(a) of the Act, the Project Participant has the
authority to enter into the New Power Sales Contract, and by the adoption of this Resolution desires to authorize the
execution of the New Power Sales Contract.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the Project Participant as follows:

Section 1. Approval of New Project. The Project Participant hereby approves the New Project as described in the
Engineer's Report, and requests DEMEC to undertake the New Project for the benefit of the Project Participants. A
copy of the Engineer's Report has been reviewed by the appropriate officials of the Project Participant, including those
sections of the Engineer's Report analyzing the capital and operating costs of the New Project.

Section 2. Authorization of New Power Sales Contract. The Project Participant hereby authorizes the execution of the
New Power Sales Contract, and authorizes and directs the Mayor and the Clerk of the Project Participant to execute
and acknowledge the New Power Sales Contract on behalf of the Project Participant. The New Power Sales Contract
shall be substantially in the form presented to this meeting, which is hereby approved, subject to such changes and
modifications as counsel may recommend and the Mayor of the Project Participant may approve, such approval to be
conclusively evidenced by his/her execution thereof. 

The Project Participant acknowledges that under the terms of the New Power Sales Contract, the Project Participant
is obligated to make payments (the "Payments") for its share of all of DEMEC's Monthly Power Costs (including debt
service on the Bonds, reserves for debt service, operating and maintenance expenses of the New Project and reserves
therefor, the requirements of any rate covenant with respect to debt service coverage for the Bonds, and other amounts
as set forth in the New Power Sales Contract) and all Monthly Transmission Costs of DEMEC properly allocable to
the Project Participant irrespective of whether energy is produced or delivered to the Project Participant or whether
the New Project is completed, operable or operating, and notwithstanding suspension, interruption, interference,
reduction or curtailment of the output of the New Project, and shall not be subject to any reduction, whether by offset,
counterclaim, or otherwise, and shall not be otherwise conditioned upon performance by DEMEC under the New Power
Sales Contract or any other agreement or instrument or the validity or enforceability of any other New Power Sales
Contract, or any other agreement between DEMEC and any other Project Participant. The Project Participant
acknowledges that DEMEC's ability to issue the Bonds and finance the New Project depends on the inclusion of the
above-described provisions in the New Power Sales Contracts. The obligation of the Project Participant to make
Payments under the New Power Sales Contract shall not constitute a debt of the Project Participant or a general
obligation of or pledge of the full faith and credit of the Project Participant, and the Project Participant shall not be
obligated or compelled to levy ad valorem taxes to make the Payments provided for in the New Power Sales Contract.

The obligation to make Payments shall constitute an operating expense of the Project Participant's electric utility system
payable solely from the revenues and other available funds of the electric utility system.
The Project Participant also acknowledges that under the terms of the New Power Sales Contract, if one or more of
the Project Participants defaults in its payment of its obligations under its New Power Sales Contract, the Project
Participant, together with all the other non-defaulting Project Participants, shall be required to accept and pay for the
capacity and energy which was the obligation of the defaulting Project Participant.

Section 3. Authorization of Refunding of 2001 Bonds. The Project Participant hereby authorizes DEMEC to refund the
2001 Bonds if it can be demonstrated that debt service savings can be achieved by refunding the 2001 Bonds, after
taking into account any necessary costs associated with refunding the 2001 Bonds. If the determination is made by
DEMEC to refund the 2001 Bonds, the Project Participant acknowledges the refunding bonds (the "Refunding Bonds")
will be considered "Bonds" under either the Initial Power Sales Contract or the New Power Sales Contract, and agrees
to include payments for debt service on the Refunding Bonds in its required payments under either the Initial Power
Sales Contract or the New Power Sales Contract, as the case may be.

Section 4. Certificate of Project Participant. Attached hereto as Exhibit B is a Certificate of the Project Participant
which must be executed and delivered to DEMEC upon the execution of the New Power Sales Contract. The Council
hereby finds that the information set forth in said Certificate is true and correct and authorizes and directs the Mayor
and the Clerk to execute said Certificate and deliver it to DEMEC upon execution of the New Power Sales Contract,
and any "bring-down" certificate required upon the issuance of the Bonds. A similar certificate is authorized in the event
Refunding Bonds are issued.

Section 5. Authorize Other Action. The Project Participant hereby authorizes the Mayor and the Clerk to take all other
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action and sign any other documents or agreements necessary or appropriate to cause the New Project to be completed,
the Bonds to be issued, and the 2001 Bonds to redeemed and the Refunding Bonds to be issued (if so determined), all
as contemplated by this Resolution.

Section 6. Confirm Appointment to DEMEC Board of Directors. The Project Participant hereby confirms the
appointment of David Baird as the Project Participant's member on the Board of Directors of DEMEC.

Section 7. Effective Date. This Resolution shall go into effect immediately upon its adoption by Council.

Dated July 26, 2010 

Motion carried by unanimous roll call vote.

Mr. Baird confirmed the City of Milford electric rates remain the third lowest residential rate in the State of Delaware.

Executive Session

Mr. Morrow moved to go into Executive Session pursuant to 29 Del. C. §10004(b)(2) preliminary discussions on site
acquisitions for publicly funded capital improvements, seconded by Mr. Pikus.  Motion carried.

Mayor Rogers recessed the Council Meeting at 8:29 p.m. to go into a closed session.

Return to Open Session

Council returned to open session at 8:40 p.m.

No action required.

ADJOURN

Mr. Pikus moved to adjourn the Council Meeting, seconded by Mr, Grier.  Motion carried.

Mayor Rogers adjourned the Monthly Council Meeting at 8:41 p.m.  

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder 
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