


















MILFORD CITY COUNCIL
MINUTES OF MEETING

May 21,2010

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of Milford City Hall,201
South Walnut Street, Milford, Delaware on Monday, May 24, 2010.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers

INATTENDANCE:3;*i::lXll:3:i;[:'flt*T1X,fll"l,'I;i,lJli;i;?ll jlLi,,tli;"

ALSO: City Manager David Baird, Police Captain Dion Brooks and Recorder Christine Crouch

COUNSEL: City Solicitor Timothy Willard

Mayor Rogers called the Council Meeting to order at 8: l5 p.m.

Comespondence

The mayor asked Recorder Christine Crouch to read the following letter into record:

Mayor Rogers,

My name is Joan King, and I am a Milford native. I have feltfor some time I would like towrite and inform you as to the
exceptionol city workers I have had the pleasure to interact v'ith.
Denise and Susan are in the utility billing deparlmenl While not hoving the most pleasant oftopics to discuss, we do
consislently work out some compromise acceptable to everyone. I am grateful to them-
Recently, I was cleaning up a property/yard on South East Front Street- I was taking debris to the curb and, again,
whether it was trash day or noL it was picked up. One day, there were some heavy logs in the back yard; I had nit yet
moved everything lo the slreet. Four workers stopped, loaded up what was on the street and, then, went behincl the
property and helped me pick up the rest. Four nameless fellows who did an incredibly kind thing when they could just
as easily have ridden by.
I was living temporarily at 400 Pierce Street in Miuord. There was a tree close to the street that a city worker realized
might pull down some power lines if it fell during a storm. Ilithin a week, the men came and took it down. No. I don,t
lmow his name.
I also have had opportunity to interface'h,ith Brad Dennehy and CC Dennis. I had a question about a bqsement which,
there again, they could have told me was outside oftheirjob duties. Instead, they came, looked at it and gave, whar Ifelt,
to be very good guidance in resolving the situation.
I am grateful to each ofthese individuals and hope they will recognize themselves in this letter. Having been a public
semanl for almost a third of my life, I know all too well the thankless nature of some of thesejobs. But, please know, that
in these situdtions mentioned above, each ofyou has gone beyond what you had to do in making Milfurd a better place.
Thcmk you, again, to each one.

Joan King

Mayor Rogers noted that council typically hears negative remarks and felt that a positive letter about our employees was
something he wanted included in the council minutes.

Appointment of City of Milford Planning Commissioner

Mayor Rogers advised this mafter will be deferred until the next meeting after some further discussions.

Cypress Hall Conmercial Extension/Preliminary Maior Subdivision
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Timothy Metmer, Project Manager of Davis, Bowen and Friedel submitted a letter on behalf of Shawnee Farm, LLC
clarif,ing the status ofthis project.

It noted that after the preliminary extension was granted on June 9,2009, the contract between the prospective businesses
and owner was abandoned. A buyer was interested in the site though not in the design of the original site plan. Working
with the owner, DBF revised the site plan and a contract was secured. DBF tlen began the application process with the
C ity of Milford, but tabled the application at the owner's requestjust prior to the public hearing because the buyer wanted
to renegotiate the contract. A revised contract could not be agreed upon and the buyer walked away from the project and
the application was withdrawn. The owner is now requesting the city revert back to the original application that received
preliminary approval on June 9, 2008 which is current to date.

City Planner Nonis advised the planning commission reviewed the request and recommended it be ganted by a vote of
7to0.

Mr. Brooks moved to approve the extension, seconded by Mr. Pikus. Motion canied by unanimous roll call vote.

Adoption of Ordinance 2 0 I 0-7/Taxat ion/C hapter 2 04/Exe mption

Mr. Adkins moved to adopt Ordinance 2010-7, seconded by Mr. Pikus:

ORDINANCE 20IO.7

WHEREAS, the City desires to encourag€ the building of residential and commercial structures within the City
limits: and.

WHEREAS, it is recognized that financial incentives are an effective means ofencouraging individuals and
corporations to invest in the City of Milford; and,

WHEREAS, investment within the Cigr of Milford creates opportunities for temporary and permanent employment,
expands the City's tax base, and increases the use of City utilities.

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section l. Chapter 204 ofthe Code ofthe City of Milford, entitled Taxation, is hereby arnended to include a new
Article to read as follows:

ARTICLE II-EXEMPTION OF NEW IMPROVEMENTS ADDED TO PROPERTY

$204-6 Eligibility for new improvement exemption of real property taxes.
The exemption shall apply to any improvement to any property (residential, commercial, industrial, etc.) located within
the City limits that results in an increase in the improvement assessment as contained in the City's General Assessment
Records. The building permit for the said improvements must be submitted to the City prior to June 30, 201 I . The
exemption shall be based on the change in the improvement assessment value only. The land assessment is not eligible
for exemption under this Article.
$204-7 Amount ofthe exemption.
The amount ofthe exemption shall be determined by subtracting the improvement assessment value prior to the new
construction from the improvement assessment value following the new construction.
$204-8 Application of the exemption and limitations.
The dollar amount ofthe exemption shall be multiplied by the property tax rate in the first full tax year following the
issuance of a certificate ofoccupancy by the City. The dollar amount ofthe exemption shall be limited to a maximum
of$1,000 for residential properties and limited to a maximum of$5,000 for all other properties. The exemption shall
only be good for one year immediately following the issuance ofa certificate ofoccupancy.
$204-9 Appeals.
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An aggrieved taxpayer may appeal from the disposition ofan exemption claim in the same manner as is provided for
appeals from assessments generally.

Section 2. This article shall be deleted from the Code ofthe City of Milford one year afterthe expiration ofthe exemption
eligibility period.

Section 3. Dates
Adoption May 24,2010
Effective June 3, 2010
Motion carried.

Adoption of Ordinance 20 I 0-8/Sewer/Chapter 1 85/lmpact Fee Exemption
A d opt ion of Ord inanc e 2 0 I )-g,/ryate r/C hapte r 2 2 2 / Impac t F e e Ex e mp I i on
Adoption of Ordinance 2010- I}/Electrical Standards/Chapter 192/Impact Fee Exemption

The city manager noted that the amendment requested at the last council meeting has been included in each ofthese three
ordinances. That amendment requires construction be completed for single family residential in six months and multi-
family and commercial in twelve months in order to be eligible for the exemption.

Mr. Adkins rnoved to adopt the following three ordinances, seconded by Mr. Pikus:

ORDINANCE 201O-8

WHEREAS, the City desires to encourage the building of residential and commercidl structures within the City limits:
and,

I'VHEREAS, it is recognized thatfinancial incentives are an effective means of encouraging individuals and corporations
to invest in the City of Mi\ord: and,

WHEREAS, investment within the City of Milford creates opportunities.for temporary and permonentjobs, expands the
City's tase base, and increases the use of City utilities.

NOW THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section l. Cfuryter 185 of the Code of the City of Milford, entitled Sewers, Article III $24Impact Fee Established, shatl
be amended to add a subsection D to reacl as follows:

Sl85-24 D. The sewer impact fee described in $185-24C shall be waived for all permits issued between June
3, 2010 and December 31, 2010. The waiver shall be for a maximum of 5 EDUs per project. The City wilt
continue to collect the impact fee charged by Kent Cotmty during this period.

5185-24 D (1) To qualifu for the impact fee waiver, constuction must be completed and a certificate of
occupancy received in accordance with the following schedule:

Single Family Residential
Multi Family Residential
Commercial

6 Months
12 Months
I2 Months

5185-24 D (2.1 Any structure thal does not receive a certificate of occupancv in accordon.o tirh th;" -. t-.- '
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Section 2. Dates.

Adoption Date : 05 -24- I 0
Effective:06-03-10

Synopsis: Duringthe time this Ordinance is in efect,whose dotes are specified herein, there shall be a moratorium upon
the collection of City Sewer Impact Fees, whose terms are deftned in !185-24C, except as providecl herein-

ORDINANCE 201O-9

WHEREAS, the City desires to encourage the building of residential and commerciol structures within the City limits;
and,

WHEREAS, it is rccognized that fnancial incenlives are qn efective means ofencouraging individuals and corporations
to invest in lhe City of Milford; and,

WHEREAS, investment within the City of Milford creates opportunities for temporary and permanentjobs, expands the
City's tax base, and increases lhe use of City utilities.

NOV THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section I. f222-31 ofthe Code of theCityof Milford, entitled Water, shall be amended to add a subsection I toreadas
follows:

5222-31 I. The water impact fee described in !222-31H shall be waivedfor all permits issued between June 3,
2010 and December 31, 2010. The waiver shall befor a maximum of5 EDUs per project.

5222-31 I. (l) To qualifu for the impact fee waiver, construction must be completed and a certificate of
occupancy received in accordsnce with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Montlu

5222-3I I. (2) Any structure that does not receive a certificqte of occupancy in accordance with this schedule
shall be inetigible for the impact fee waiver ancl shall pay the required impact fee in full prior to the issuance
of a certificate of occupancy.

Section 2. Dates.
Adoption Date : 05-24- I 0
Efective: 06-03-10

Synopsis: During the time this (hdinance is in efect, whose dates are specified herein, there shall be a moratorium upon
the collection of City llater Impact Fees,'rehose lems are defined in 5222-31H, except as provided herein.

ORDINANCE 2O1O-]O

WHEREAS, the Citv desires to encoulase the buildins ofresidentiol and rn-*.--:-r ..,

WHEREAS, investmenl v)ithin the City of Milford creates opportunities for temporary and permnnentjobs, expands the
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City's tm base, and increases the use of City utilities.

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section l. Chapter l19 ofthe Code of the City of Milford, entitled Electrical Standards, shall be amended to add a
seclion to read as follows:

The electric impact fee established under this Chapter shall be wai,edfir all permits issued between June 3,
2010 and December 31. 2010.

To qualifu for the impactfee waiver, construction must be completed and a certificate of occupancy received in
accordance with /he follov,ing schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

Any structure thut does not receive a certificale ofoccupancy in accordancewith this schedule shall be ineligible
for the impact fee waiver and shall pay the required impact fee in full prior to the issuance ofa certifcate of
occupancy.

Section 2. Dates.
Adoption Date: 05-24- 10
Ef.fective: 06-03-10

Synopsis: During the rime this Ordinance is in effect, whose dates are speciJied herein, there shall be a moratorium upon
the collection of City Electic Impact Fees, whose terms are defined in the Electric Tariff of Chapter t 19, except as
provided herein.

Motion carried with no one opposed.

Adoption of Resolution/Adopting City of Milford Charter Amendments

When asked for comments, Mr. Pikus questioned the following change:

1.09 - Action Requiring an Ordinance
In addition to other acts required by law or by specific provision ofthis Charter to be done by ordinance, those acts of
the City Council shall be by ordinance which:
(a) Adopt or amend an administrative code;

Mr. Pikus feels council needs to have this discretion and suggested the deleted language remain. Mr. Morrow agreed.

Synopsis

It was confirmed the synopsis was complete and summarizes the major changes in the charter. In addition, when Mr.
Willard submits the bill to the general assembly, a tracked copy will be available for anyone wishing to review it.

1.06- Qualifcation for Mayor and City Council
(a) No person shall be eligiblefor electionas Mayor unless he or she is acitizen of the lJnited States ofAmerica,

a bonafide resident of the City of Milford and has continuously resided thereinfor a period of one year priceding the
duy of the election, is over the age of @1) eighteen (18) years prior to the <ilay of the election, has not been
convicted ofafelony and is nominated therefore, as hereinafter provided

(b) No person shall be eligible for election as a City Council member unless he or she is a citizen ofthe United
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States of America, a bona fide resident of the llard in the City of Milford where they are seeking election and has
continuously resided thereinfor a period ofone year preceding the day ofthe election, is over the age of*venty-one(21)
eighteen (181 years prior to the day ofthe election, has not been convicted of a felony rlnd is nominated therefore, as
hereinafter provided.

Mr. Morrow then pointed out some additional candidate requirements were added to comply with those in the state
municipal election law. He said that while considering many situations that occur today, he feels we would be remiss
ifwe did not require a background check be done on candidates. He pointed out that little league, pop warner and schools
require them. He believes itwould be appropriate and advantageous to the city. A background check would expose some
serious criminal convictions that may otherwise be overlooked until a situation occurred where it may be too late.

Solicitor Willard advised that Delaware Code has various sections with this in it. Though he is unable to quote the best
language, he will review the oode and subsequently add what he feels is most appropriate to 4.06 (a) and (b).

Mr. Starling referenced the residency requirement to run for mayor or council that was changed from 30 days to one year
and suggested it be changed to five years. He feels it is important to be familiar with the city and it takes that long for
someone moving here to become acquainted and really familiarize themselves with the area.

Mr. Willard is aware the Supreme Court has ruled against some residency requirements for voters but is unfamiliar with
such limitations for elected officials. Ifcouncil agrees it should be changed, he will research the five years for any related
case law. Mr. Starling urged him to check into it.

After some further discussion, Mr. Starling recommended it be changed from thirty days to two years.

Solicitor Willard asked ifprocedurally, would the candidate have the background check done when they filed or have
it completed beforehand. Mr. Morrow feels it should become part ofthe candidate packet.

When asked how these amendments will affect the charter being presented forthis general assembly session, Mr. Willard
explained the legislators retum to session on Monday. Mr. Willard explained that it goes to committee first, then to the
general assembly.

Council agreed that Mr. Willard should prepare the revised document to include those changes discussed this evening.
He advised that he will add the new language, present it to the cif manager for him to provide to council. This will keep
the process moving.

Ms. Wilson then added her thoughts on the vice mayor voting. She feels that when a council person is residing over a
council meeting as the vice mayor, he or she should be allowed to vote as a representative of their ward. This was
previously discussed and the decision was to leave the charter as it is currently written. When asked for Mr. Brooks'
opinion, Mr. Brooks stated he has no problem either way.

The city solicitor said ifthe consensus ofcouncil is to allow the vice mayor to vote, that language needs to be added.
Currently, the mayor does not vote though the charter is silent.

Ms. Wilson said over the past four years, she has voted and according to how the charter is interpreted, that was against
the law. Mr. Willard pointed out that was the interpretation of Mr. Fuqua at the time. Mr. Willard added that his initial
instinct is that the vice mayor should vote because they were elected by their constituents to represent them in a voting
manner. They only fill in for the mayor in a procedural manner for the purpose ofrunning the meetings.

Planning Commission Chuck Rini then confirmed that ifa matter goes before council and ends in a 4-4 vote (the mayor
is absent), that item is defeated because it did not receive the majority vote. It was confirmed that in that case, the matter
does not pass and cannot be tabled until the next meetinq.
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It was then agreed to allow the solicitor to make these changes and present the document to the general assembly.

Mr. Pikus moved for approval ofthe charter with the previous amendments as were discussed and such changes are to
be made by the solicitor for presentation to the general assembly, seconded by Ms.Wilson. Motion carried with no one
opposed.

Mr. Monow commended the Charter Committee and former Chairman Mike Spillane noting there was a lot of work put
into this. Mayor Rogers agreed adding the group was very thorough in their review.

FY 2009-10 Budget Amendment/Legal Fees

Mr. Baird requested that $25,000 for legal costs be transferred from General Fund/Fund Balance l0l-0000-399.10.00
to Council/Legal Expense 101-1110-411.30.20.00. He stated that our policy allows our insurance company to make
settlement on a legal case. This involved a $40,000 claim in which the city is responsible for the $25,000 deductible.

The city manager added there are still some questions about whether this even occurred on city property, but this payment
will keep us current on our insurance claim.

Mr. Adkins stat€d that as a previous insurance agency, generally there is not much ofa savings by increasing a deductible
to that degree and asked that it be looked into. Mr. Baird said that is already being done.

When asked if the insurance company has some obligation to confer, Mr. Willard suggested he and Mr. Baird look into
the matter more before the check is mailed.

Mr. Starling asked why council is no longer being informed of legal issues as they were in the past. The mayor agreed
council should be advised of all legal actions and in most cases, the mayor and council are specifically named. Mr.
Willard added there are ethical obligations to inform the client ofthe case. As he stated, he and Mr. Baird are looking
into how this occurred.

Mr. Baird said on this particular case, the city received notification of the claim though they were unaware of the
settlement untilthe billwas received for the $25,000. Mr. Baird confirmed they will review it before the check is mailed.

In order to pay the deductible, Mr. Pikus moved to approve the budget transfer, seconded by Mr. Adkins.

Mr. Brooks asked if we should wait until the city manager and city solicitor looked into this. Mr. Baird said the city is
contractually obligated to pay the deductible, per our contract, though he will continue to pursue it because we disagree
with the charge.

Motion carried.

C ivic P lus Agree ment/C ity rye bs ite

Mr. Baird referred to the standard three-year agreement for Civic Plus who specialize in govemment websites. He
advised there are a number of sites they maintain with other Delaware towns. Those towns were contacted and allcame
back with extremely positive recommendations. He reported that significant changes will be made to our website over
the next few months. The agreement is for $8,600 annually which is in line with our budgetary position.

When asked if the price was negotiable, Mr. Baird said this has been negotiated based on their initial proposal. Mr.
Brooks confirmed it was in the budget.

Mr. Grier asked how this rate compares to our current carrier; Mr. Baird answered approximately $ I,000 more per year.
He noted the services and support they provide are more than worth the price we are currently paying.
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Mr. Pikus asked ifthe old company bid on the project; Mr. Baird explained that we moved away from the old company
because oftheir lack ofservice and their product not meeting our curr€nt needs.

Mr. Pikus moved for approval of the Civic Plus Agreement, seconded by Ms. Wilson. Motion carried with no one
opposed.

FY 2010-2011 Budger

Mr. Pikus then read the following statement into record:

The fnance committee and all members of city council have received the proposed budget for FY 2010-201I.
In afew days, the Jinance committee will begin working on this budget and welcome you to attend the meetinf:s where
they will be spending many hours reviewing it with a rtne both comb. The economics todoy ore not what they used to
be. We would like to see them come back but our expenses will be looked at very, very closely. Cuts will have to be
made. Decisions and changes may have to be made, some ofwhich muy not be very popular. Unfortunately, that iswhat
council is charged to do. We are elected as councilpersons to be the overseers and watchers of the city's dotlars.

ll/e willworkwith our city manager,fnance director and department heads to assure the citizens the City of Milfordwill
be rtm like a business. IVe are a $40 million a year plus entity which should be run like a business.

This is the pledge the finance committee will make. He considers the rtnance committee to be all members of council
which he feels is important. We will work as hard as we can to come up with a good, balanced and fair budget.

The mayorannounced he has moved the workshop session up and the executive session will follow in orderto allow those
present to hear the public business. Council will recess the current meeting and return upon the conclusion of the
workshop for the executive session.

Mr. Pikus moved to recess the council meeting to go into the workshop session, seconded by Mr. Adkins. Motion canied.
The meeting was recessed at 8:50 p.m.

The council meeting resumed at 9: l5 p.m.

Executi've Session -Executive Session-Pursuant to 29 Del. C. S I000a$) Q)Preliminary discussions on site acquisitions
for publicly funded capital improvements.

Ms. Wilson moved to go into Executive Session reference 29 Del. C. S10004(bX2) preliminary discussions on site
acquisitions for publicly funded capital improvements, seconded by Mr. Starling. Motion canied.

Mayor Rogers recessed the Council Meeting at 9: l6 p.m. to go into a closed session.

Return to Open Session

Council returned to open session at 9:48 p.m.

Executive Session

No action required.

ADJOURN

Mr' Adkins moved to adjoum the council Meeting, seconded by Ms. wilson. Motion canied.

Mayor Rogers adjourned the Monthly Council Meeting at 9:49 p.m.
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Respectfully submitted,

\l-o+,r,,,-- ./Ut^*,
Teni K. Hudson, CMC
City Clerk/Transcriber
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