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AGENDA
Monthly Council Meeting October 11,2010

Joseph Ronnie Rogers Council Chambers, Milford City Hall, 201 South Walnut Street, Milford, Delaware

COUNCIL MEETING - 7:00 p.m.

Call to Order - Mayor Joseph Ronnie Rogers

Invocation

Pledge of Allegiance

Approval of Previous Minutes

Recognition - Parks and Recreation/Awards

Monthly Police Report

City Manager's Report

Committee Reports

Communications

Unfinished Business -
Re-Adoption/FY 201 0-201 I Tax Warrant (Amended)
Annexation:

-Tax Parcel5-00-173.00-01-62.00-00001-64.362 Acres Parcel of land, Land of WalterN. Thomas,II
-Tax Parcel 5-00-173.00-01-62.02-00001-7.556 Acre Parcel of Land, Land of Walter N. Thomas, II
-Adoption of Ordinance20l0-l3lAdoption of Resolution 2010-15/Approval of Annexation Agreement

New Business -
Bid Award/Power Transformers/Electric Department
Proposal/Economic Development Strategy
Draft Ordinance 20 I 0- I 7/Sewer/Chapter I 85/Impact Fee Waiver Extended
Draft Ordinance 20 1 0- I 8/Water/Ch apter 222 flmpact Fee Waiver Extended
Draft Ordinance 2010-19/Electrical Standards/Chapter L92/ImpactFee Waiver Extended

Monthly Finance Report

*Executive Session-
Pursuant to 29 DeL C. 510004(b)(9) Personnel matters inwhich nameg competency and abilities of individual employees/students are
discussed.
Pursuant to 29 Del. C. 510004(b)(2) Preliminary discussions on site acquisitionsfor any publiclyfunded capital improvements.

Adjourn
This agenda shall be subject to change to include additional items including executive sessions or the
deletion of items including executive sessions which arise at the time of the public body's meeting.

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED

OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

071810 092710 100410 *Added by City Manager Late Information Received



                             

“THE GARDEN CITY OF TWIN COUNTIES”

MEMORANDUM

TO: Mayor and Members of City Council

FROM: E. Keith Hudson, Chief of Police

DATE: October 5, 2010

RE: Activity Report/September 2010         

=====================================================================

Monthly Stats:

A total of 469 arrests were made by the Milford Police Department during September 2010.  Of
these arrests, 206 were for criminal  offenses and 263 for traffic violations. Criminal offenses
consisted of 84 felonies and 122 misdemeanors.  Traffic violations consisted of 3 Regular Duty
Radar, 4 Drunk-Driving charges, 101 Special Duty Radar and 155 other.

Police officers investigated 40 accidents during the month (7 personal injury, and 33 property
damage) and issued 79 written reprimands.  In addition, they responded  to 1027 various complaints
including city requests and other agency assistance.

A total of $5,197.21 was collected in fines during September.
   
Two False Alarm Violation  Invoices were issued during the month of September.

Monthly Activities:

The Community Policing Unit of the Milford Police Department attended the following events
during the month of September:

9/11 -  Riverwalk Festival

Week of 9/20 - School Resource Officer held a Hunter Safety Course after school at Milford  High
School for students and also participated in Open Houses at the schools.
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9/24 - Criminal Investigative Unit took crime van to Lake Forest Elementary to participate in a
Safety Fair.

9/24 - Community Policing & School Resource Officer participated in a Child Car Seat check and
Safety Fair held at the Carlisle Fire Company.

9/25 - Senior Volunteer Patrol attended the Senior Center Health Fair/Car Show.

Patrolman John Rose graduated from the Delaware State Police Academy on 9/24 and has entered
into the Departments’ Field Training Program where he is assigned to a Field Training Officer for
the next 12 weeks.

Lieutenant Brown and Corporal Horsman, the departments’ firearm instructors, attended a week
long instructor re-certification course at the Smith & Wesson Academy in Springfield,
Massachusetts.

The department has closed out the Seasonal Season as of 9/15 and are currently taking applications
for the 2011 Citizens Police Academy.  The Superior Court for the State of Delaware recently
awarded the department two forfeited vehicles seized during MPD drug investigations.

Officers attended various training seminars during the month of September.
 

EKH/vrk
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SEPTEMBER ACTIVITY REPORT

SEP 2009        TOTAL 2009      SEP 2010     TOTAL 2010

Complaints 1273 10995 1027 10177

Criminal Arrests 192 1777 206 1311

Felonies 74 543 84 397

Misdemeanors 118 1234 122 914

Traffic Arrests 327 3777 263 2533

Regular Duty Radar 23 600 3 211

D.W.I. 10 129 4 65

Special Duty Radar 70 645 101 573

Other 224 2403 155 1724 

Reprimands 164 1937 79 1101

Accidents 46 454 40 377

Personal Injury 4 47 7 63

Property Damage 42 386 33 323

Fatal (included in PI) 0 2 0 2

Parking Summons 3 94 3 61

Crime Prevention Checks 34 410 14 338

Fines Received $10,369.43 $101,347.45 $5,197.21 $80,418.46
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City Manager’s Report 
October 11, 2010 

 
• Solid Waste & Recycling 

On August 1, the City Solid Waste Department began the collection of curbside recycling.  During the 
month of September, the Solid Waste Department collected 433.12 tons (384.78 tons of Solid Waste;  48.34 
tons of Recycling)   
 

 

Recycling 
Tons 

Recycling 
Rate 

Sept-09 34.37 7.48% 
Sept-10 48.34 11.16% 

 
Earlier this year, SB234 was signed into law and part of the legislation establishes diversion rates of 50% by 
January 1, 2015 for Municipal Solid Waste being disposed of at the landfill.   
 

 
Recycling Solid Waste Total 

Diversion 
Rate 

2009 442.44 4684.38 5126.82 8.63% 
2010 YTD 339.49 3560.09 3899.58 8.70% 

 
 

• Impact Fee Waivers 
Since the waiver of impact fees was implemented in June, the City has waived $101,729 in fees.  This 
waiver has allowed property owners in Milford to retain this money and has helped to support a total 
investment of $5,695,206 (based on building permit values) during the months of June, July and August and 
September.   
 

• Fall Clean-Up Week 
Fall Clean-Up Week will held the week of October 18, 2010.  Residents are asked to place items on the curb 
by 7 am on the day of collection.  Pick up dates are as follows: 
Monday collection day – fall clean up days will be Tues & Thurs during cleanup week  
Tues./Fri. collection day – fall clean up days will be Mon & Wed during clean up week 
 

• Downtown Streetlights 
City Electric Crews are in the process of refurbishing the street light poles in the downtown area and 
replacing the light heads with more energy efficient LED lights.  City crews are refurbishing 60 poles and 
lights and are removing eight lights at a time as to not make the downtown area completely dark.  Work will 
continue over the next few months.  
 

• Can Do Playground 
Gary Emory, Mayor Rogers and I are continuing to work with the District Rotary Club Committee on the 
location and design of the Can Do Playground to be located at the Tony Silicato Memorial Park.  It is 
anticipated that a final design and cost estimate will be available by the end of November. 
 

• Water Facilities Planning Grant 
The City received notice from the Delaware DHSS that they have approved the City’s application for a 
$10,000 grant to fund the Water Facilities Plan.  Work on the facilities plan is scheduled to be completed by 
April 2011. 





Fall Clean-Up Week 2010 

 

The City of Milford’s Fall Clean-up week will begin Oct 18-22. In the 
case of inclement weather, “Fall Clean-up Week” will be extended 
through Oct 25-29. Residents may place bulky items at their point of 
collection by 7 a.m. on their scheduled day. The pick-up days for your 
area will depend on your REGULAR trash pick-up day. 

Monday collection day – Your fall clean up days will be Tues & Thurs 
during cleanup week 

Tuesday & Friday collection day – Your fall clean up days will be Mon 
& Wed during clean up week 

Solid Waste crews will collect furniture, appliances, large items, tires, 
excessive trash, yard waste, bagged leaves and bundled limbs at no extra 
charge during spring clean up week. Standard guidelines for removal 
will remain in effect. (Appliances must be free of Freon) During this 
week no bulk scheduling is necessary. 

Items to be excluded from collection: commercial or demolition rubbish, 
or hazardous materials such as paints, oils or insecticides. 

For more information, call the Solid Waste Department at 422-6616, ext. 
100, 

 





















                  October 11, 2010

GREETINGS:

The Charter of the City of Milford provides the following:

"Article X, Section 10.11:  Attached to said tax list shall be a warrant, under the Seal of the City of
Milford, Signed by the Mayor and Attested to by the Secretary, commanding the City Manager to make collection
of Taxes as stated in the Tax Lists."

THEREFORE, YOU, THE CITY MANAGER, DULY APPOINTED BY THE COUNCIL OF THE CITY
OF MILFORD, ARE HEREBY COMMANDED TO COLLECT THE TAXES AS LEVIED IN THE FOUR
WARDS AS FOLLOWS:

Assessed Per Billing Register     $768,870.718.00 
Exemptions                                                                                         [122,877,500.00] 

TOTAL ASSESSED VALUE $645,993,218.00 
                                                       x .0046

ESTIMATED TAX PER PROPERTY VALUES    $2,971,568.00

Senior Citizen Discount    [11,592.00]

TOTAL TAXABLE (Fiscal Year 2010-2011) $2,959,976

Given this 11th day of October in the Year of Our Lord 2010

   ____________________________________
                              Mayor Joseph Ronnie Rogers

____________________________________
             City Clerk Teresa K. Hudson

Figures Per Tax Rolls As of October 8, 2010













































































































































































CITY OF MILFORD ORDINANCE 2010-17

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2010-17

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-8 led to more projects being launched;
and

WHEREAS, City Council has learned that building permit values increased in July and August 2010 when
compared to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional six months the waiver of sewer impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 185 of the Code of the City of Milford, entitled Sewers, Article III §24 Impact Fee
Established, §185-24-D shall be amended by extending the deadline from December 31, 2010 to June 30,
2011 as follows: 

§185-24 D.  The sewer impact fee described in §185-24C shall be waived for all permits issued
between June 3, 2010 and December 31, 2010 JUNE 30, 2011.  The waiver shall be for a maximum
of 5 EDUs per project.  The City will continue to collect the impact fee charged by Kent County
during this period.

Section 2.  Chapter 185 of the Code of the City of Milford, §185-24-D(1) and §185-24-D(1) shall remain in
effect until the extended deadline of June 30, 2011:

§185-24 D (1) To qualify for the impact fee waiver, construction must be completed and a certificate
of occupancy received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

§185-24 D (2) Any structure that does not receive a certificate of occupancy in accordance with this
schedule shall be ineligible for the impact fee waiver and shall pay the required impact fee in full
prior to the issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—October 25, 2010 
Projected Adoption by City Council—November 8, 2010 
Projected Effective Date—January 1, 2011 - June 30, 2011 

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk



CITY OF MILFORD ORDINANCE 2010-18

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2010-18

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-9 led to more projects being launched;
and

WHEREAS, City Council has learned that building permit values increased in July and August 2010 when
compared to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional six months the waiver of water impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 222 §31 of the Code of the City of Milford, entitled Water, shall be amended by extending
the deadline from December 31, 2010 to June 30, 2011 as follows: 

§222-31 I.  The water impact fee described in §222-31H shall be waived for all permits issued
between June 3, 2010 and  December 31, 2010 JUNE 30, 2011.  The waiver shall be for a maximum
of 5 EDUs per project.

Section 2.  Chapter 222 of the Code of the City of Milford, §222-31-I (1) and §222-31-I (2) shall remain in
effect until the extended deadline of June 30, 2011:

§222-31 I. (1) To qualify for the impact fee waiver, construction must be completed and a certificate
of occupancy received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

§222-31 I. (2) Any structure that does not receive a certificate of occupancy in accordance with this
schedule shall be ineligible for the impact fee waiver and shall pay the required impact fee in full
prior to the issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—October 25, 2010 
Projected Adoption by City Council—November 8, 2010 
Projected Effective Date—January 1, 2011 - June 30, 2011 

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk



CITY OF MILFORD ORDINANCE 2010-19

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2010-19

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-10 led to more projects being launched;
and

WHEREAS, City Council has learned that building permit values increased in July and August 2010 when
compared to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional six months the waiver of water impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 119 of the Code of the City of Milford, entitled Electrical Standards, shall be amended
by extending the deadline for the waiver of Electric Impact Fees as follows:

The electric impact fee established under this Chapter shall be waived for all permits issued between
January 1, 2011 and December 31, 2010 JUNE 30, 2011. 

Section 2.  The following sections of Chapter 119 of the Code of the City of Milford shall remain in effect
until the extended deadline  of June 30, 2011:

To qualify for the impact fee waiver, construction must be completed and a certificate of occupancy
received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

Any structure that does not receive a certificate of occupancy in accordance with this schedule shall
be ineligible for the impact fee waiver and shall pay the required impact fee in full prior to the
issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—October 25, 2010 
Projected Adoption by City Council—November 8, 2010 
Projected Effective Date—November 18, 2010 - June 30, 2011

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk

















MILFORD CITY COUNCIL
MINUTES OF MEETING

September 13, 2010

The Regular Monthly Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of
Milford City Hall, 201 South Walnut Street, Milford, Delaware on Monday, September 13, 2010.   

PRESIDING: Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Jason Adkins, 
Owen Brooks, Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson  

 
ALSO: City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson

COUNSEL: City Solicitor Timothy Willard

CALL TO ORDER

Mayor Rogers called the Monthly Meeting to order at 7:04 p.m. 

INVOCATION AND PLEDGE 

The Pledge of Allegiance followed the invocation given by Councilman Starling.  

APPROVAL OF MINUTES

Motion made by Mr. Brooks, seconded by Mr. Pikus to approve the minutes of the August 9, August 23 and September
1, 2010 council and committee meetings as presented.  Motion carried.  

RECOGNITION

No special guests were in attendance.

CORRESPONDENCE

Harrington Prayer Breakfast

Mayor Rogers advised the Harrington Prayer Breakfast will be held October 7, 2010 at 7:00 a.m. at Harrington Fire
Company.   The deadline to respond is September 24, 2010.

Riverwalk Festival

The Mayor then commended the Chamber of Commerce and Parks and Recreation for another successful festival noting
that this year’s event was largest yet.  He also has received numerous comments about the outstanding fireworks display.

Delaware/Maryland Revitalization Conference

Downtown Milford, Incorporated will receive four awards on September 28th in Rehoboth Beach. 

POLICE REPORT    

Mr. Morrow moved to accept Chief Hudson’s report, seconded by Mr. Brooks.  Motion carried.

Since school is back in session, Mayor Rogers reported he has received a number of complaints from several bus
contractors whose buses are having trouble getting through the light when turning onto the Airport Road at Route 113.
The timing on the light needs to be changed to allow more vehicles to get through the intersection.  He advised that in
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addition to this being a safety issue, it is also creating delays with the bus schedules.  He asked if the timing of the green
light could be increased.

Chief Hudson offered to contact DelDOT who has jurisdiction over the lights and intersection.

CITY MANAGER REPORT

City Manager Baird read the following report into record:

(Ms. Wilson arrived at this time.)

Road & Utility Work
As part of the street paving and sidewalk/curbing work approved by City Council at your last meeting, City utility and
street crews have started preparation for this work by beginning the replacement of water services on the streets to be
paved. Work is about to be completed on NE 10th Street and then they will be moving to complete the same work on N.
Church Street. An appropriation for funding for the utility work is a part of the agenda for this meeting.

Demolition of 125 NW 2nd Street
City Code Officials are moving forward with the demolition of the condemned structure located at 125 NW 2nd St. (See
attached engineers’ report and photos). Mrs. Thomas has removed personal belongings from the property and utilities
are in the process of being disconnected. Code Enforcement will be utilizing funds budgeted for demolition and the
property owner will be billed and/or the property liened for the cost of demolition.

Recycling
On August 1, the City Solid Waste Department began the collection of curbside recycling.

During the month of August, the Solid Waste Department collected 394.31 tons (355.29 tons of Solid Waste; 39.02 tons
of Recycling)

Recycling Recycling
Tons Rate

Aug-09 31.76 7.00%
Aug-10 39.02 9.90%

Earlier this year, SB234 was signed into law and part of the legislation establishes diversion rates of 50% by January
1, 2015 for Municipal Solid Waste being disposed of at the landfill.

Recycling Solid Waste Total Diversion
Rate

2009 442.44 4684.38 5126.82 8.63%
2010 YTD 291.15 3175.31 3466.46 8.40%

Impact Fee Waivers
Since the waiver of impact fees was implemented in June, the City has waived $97,356.84 in fees. This waiver has allowed
property owners in Milford to retain this money and has helped to support a total investment of $5,626,808 (based on
building permit values) during the months of June, July and August. This is an increase of $2,206,006 from the same
period in 2008 and an increase of $4,427,380 from the same period in 2009.

Electric Rate Comparison
I have attached the electric rate comparison as of September 12, 2010 as prepared by DEMEC (see below). Milford’s
residential electric cost of $155.27 for 1,000 kWh ranks 5th out of the 11 electric utilities in Delaware.
 

De Co-op $122.50 0% -21%
Dover $147.38 20% -5%
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New Castle $152.13 24% -2%
Delmarva Power $154.48 26%  0%
Milford $155.27 27% 1%
Lewes $156.44 28% 1%
Middletown $156.76 28% 1%
Smyrna $158.48 29% 3%
Clayton $162.70 33% 5%
Newark $163.71 34% 6%
Seaford $164.45 34% 6%

Mr. Baird advised winter rates go into effect in October and will go down by one cent.

Bid Openings
The City has bid openings scheduled for the Substation Power Transformers on September 23, 2010.

Mr. Baird noted that beginning January 1, 2011, yard waste can no longer be co-mingled with regular trash.  A separate
collection will be required by city crews but should help in the diversion numbers needed to reach the 50% requirement
by 2015. 

Regarding the increases in building permits, Mr. Pikus asked the breakdown of commercial and residential; Mr. Baird
answered that the majority of projects seen over the past two to three months have been new commercial buildings.
Included are the Nemours Dental Clinic, Grottos and a new condominium.  There have also been some renovations to
existing duplexes and three to four new single family homes.  

It was also noted the old I.C. Isaacs (Sussex Company) building was sold, which will create some new jobs in Milford.

Mr. Pikus moved to accept the City Manager Report, seconded by Mr. Brooks.  Motion carried.

COMMITTEE REPORTS

Finance Committee

Chairman Pikus advised he will be meeting with the Finance Director and City Manager monthly to review the finance
report.  In addition, the finance committee will meet quarterly for a review of the overall budget.  

Police Committee

Chairman Morrow asked Committee Member Wilson to report on the recent meeting held.  Ms. Wilson advised the police
committee met on September 1st at which time Chief Hudson provided some information from two architectural firms
interested in the preliminary work for a new facility.  It was noted that Redstone Architects, who are experts in planning
public safety facilities, is affiliated with local firm French and Ryan.  

Once this preliminary work is completed, they will present their findings and proposals to city council.  

As a reminder, $50,000 was allotted for the needs and feasibility study.

UNFINISHED BUSINESS
 
Adoption of Ordinance 2009-10/Lighting Standards

Mayor Rogers asked council members with concerns regarding this ordinance to present their views.    
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Mr. Pikus noted there has been a lot of work put into this ordinance though there is a lot of red tape and bureaucracy
tucked into this ordinance.  In addition, there are concerns about safety because of the requirements for lower lighting.
He then commended the planning commission for the amount of work that was put into the ordinance.  

His concern is we are becoming over-regulated.  Another concern is who is going to enforce these new regulations.  After
speaking with a number of residents, most of whom are in his ward, he is having second thoughts on whether this type
of regulation is needed in the city.  He does not ever recall the city having a problem with lighting in the past.  He then
noted the board of adjustment is in place should someone have a problem. 

When questioned, Chief Hudson agreed there is some concern about the reduction in lighting particularly in parking lots
after a business closes.  He feels there is the potential for increased criminal activity particularly in these commercial areas.

When asked the history behind this ordinance, Planning Chairman Chuck Rini explained it began with the comprehensive
plan.  During the review, state planning suggested the planning commission review current ordinances to determine what
needed to be tweaked or updated.  This was the result of the National Lighting plan being adopted by other states that
prevents lights from projecting unnecessarily into the sky.  He explained this would not only save energy, but minimize
the impact of artificial light on wildlife habitat because darkness is needed for animals to hunt, conceal their location and
navigate.

However, Mr. Rini agrees that Chief Hudson’s concerns are valid and supports his opinion in this matter.

Mr. Grier asked if Mr. Rini is aware of any place in Milford where lighting is a problem.  Mr.  Rini answered no, this
would only be considered for new construction or major renovation projects.   This was being considered by the planning
commission as a design feature of the Dark Sky Awareness Policy being implemented throughout the country.  The intent
was not to create a public safety problem.

Mr. Pikus asked if there have been problems with any of the major housing developments constructed in the last few years;
Mr. Rini said that in Knotts Landing, there are street lamps that not only shine on the ground and outward, but upward
as well.  The only change is to redesign future street lamps which still allows the safety aspects to remain though the
amounts of light projected into the sky will be reduced.  It would also prevent such things as a sign light from shining into
passing vehicles or prevent the lights from a parking lot from shining into a residential development.  

When asked if the ordinance is mirrored from other ordinances, Mr. Rini explained the regulations came from the National
Dark Sky Report supported by National Geographic.  This was also used as a model by the State of Arizona as a way to
classify dark sky cities.

Mr. Wilson said it appears we are being proactive when considering future development and growth.  Mr. Rini said yes
that is a major goal of the work the planning commission is charged with.  

Mr. Baird said this will add another layer of regulations as was discussed at the last meeting which is a concern he has.
One option is to use this as a guidance document if council does not want to adopt this as an ordinance.  For anyone
bringing projects into the city, the guidelines will be in place and recommended as something the city would like
incorporated into the design.  

The city manager feels the lighting contractors will implement this type of product into their business models as well
which will most likely become more of the norm used in future projects.

Mr. Pikus agrees the planning commission could incorporate some of these guidelines into the planning commission
review when developers are applying for land development applications.  The restrictions could be considered during that
review and then passed onto council as part of their recommendation.

He agrees with Mr. Brooks’ concern about who would enforce all the restrictions noting this only adds more bureaucracy.
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Mr. Rini said one of his preferences is to add a school bus shelter and not just a bus stop for children to use during
inclement weather.  He said they have received a very positive response from most developers on this subject though that
is not a requirement in our zoning ordinance either.  

Though he understands the skyward effect, Mr. Pikus hears many comments about the lack of streetlights in Milford and
believes reduced ground lighting would become a safety hazzard.  Many people walk in the evening and he encourages
more lighting.

Bob Connelly of 107 Barksdale Court, Hearthstone Manor, said it sounds to him like the city is going to be managed by
personal preference of a board member which is not governance.  Mr. Pikus explained Mr. Rini is the chairman of the
planning commission who is charged with overseeing and having input in site design of developments.  

Mr. Pikus then moved to remove Ordinance 2009-10 from the agenda, seconded by Mr. Brooks.  Motion carried by
unanimous roll call vote.

Mr. Johnson recommends the wording causing the problem be reconsidered and believes it is a good thing when you can
look to the future which is something the city needs to do.  He prefers this be sent back to the planning commission.  He
votes yes to remove it from tonight’s agenda.

Mr. Adkins pointed out that many aspects of the ordinance have a lot of merit.  If a large shopping center is being
developed near a subdivision, there is a lot of merit by not having the lights shine into that housing development.  He
would like to see the planning commission at least use this as a guidance tool during reviews of new construction; he also
does not want to abide by this permanently.  One part is that everyone must be in compliance by 2025.  He does not
believe we have any violations per say.  He votes yes to remove it as an ordinance but feels it has a lot of merit as a
guidance document.

Ms. Wilson votes yes though she agrees this should not totally disappear either.  She prefers it by used by the planning
commission and become part of their review process when considering applications.

Mr. Baird asked if there is any objection from city council if this were used as a guidance document.   Council had no
problem with that suggestion.

Mr. Rini asked for clarification as he heard a couple of council members who recommended it go back to the planning
commission which he personally is not in favor of it because if they came up with the same exact wording, they would
just be going around in circles.

Mayor Rogers suggests it be changed from an ordinance to a guidance document for future reviews and consideration.

Adoption of Ordinance 2009-22/Zoning Code Amendment/Billboards

Mr. Baird then clarified the intent of the ordinance is to establish a definition for billboards which will permit billboards
in a C-3 zone as a conditional use which are to be constructed and maintained in accordance with Delaware Code.  

Dan Marabello of 1 Windy Drive, Meadows of Shawnee, said he is against this ordinance which will be bad for the city
in the long run.  He recalled the meeting in 2006 at Carlisle Fire Company where Keynote Speaker Ed McMahon
presented a “Better Models for Development in Delaware/Ideas for Creating more Livable and Prosperous Communities”.
He then referenced some of the highlights stating that billboards are out of place in most locations, billboards are a form
of visual pollution, billboards are the only form of advertisement you can’t turn off or avoid, billboard companies are
selling something they don’t own, billboard companies exercise almost no restraint in the placement of outdoor pads,
billboards are both the cause and symptom of community blight.  He said they also impact the value of homes that are
close which local real estate agents will confirm.

He continued by stating that billboard companies destroy trees on public land.  Billboards are ineffective and unnecessary
especially in the light of new technologies.  He said he has never bought anything based on a billboard and has used
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directional signs to restaurants which are effective and neat.  He noted that interstate roadways with small blue signs are
more beautiful than those with billboards.  They get you to restaurants, hotels and gas stations without lighting up the
community.  

Mr. Marabello said the most effective billboard regulations are those that are enacted locally adding we should not rely
on Title 17.  He suggests deferring action on this tonight.  

He recalled that billboards were never allowed and the only problem in litigation was a definition was needed.  He
remembers  an applicant coming before the board of adjustment who wanted three more signs on Route 1 and felt it was
clear a billboard was not allowed without a hardship.  

Mr. Marabello asked that the focus of the local people working downtown be on a broader scale with the whole city.

Joe Palermo of 5 Misty Vale Court, Meadows at Shawnee, said that as was stated at the previous meeting, the majority
of the signs will not benefit Milford. He said Pot Nets, Beebe Medical Center, Harley Davidson and Grottos do not reflect
on Milford but on other areas for vehicles passing through Milford. He said there are a number of homes that border
Highway 1 that will be impacted by these signs if permitted.
  
Mr. Morrow feels the challenge is to define billboards as the court directed.  In addition, if there is a process in place,
either through the board of adjustment, or by way of a review by the planning commission and city council.  Either way,
this will not allow a flood of billboards.  He is more comfortable allowing the final decision to be made by eight people
rather than by three members of the board of adjustment.

Solicitor Tim Willard feels is a misunderstanding. He said this ordinance was drafted to namely define a billboard.  Prior
to this, it was understood that billboards were not permitted.  The problem was our ordinance was vague or ambiguous.
In the section that prohibited signs, billboards were not listed.  In the chart that described where certain signs were
allowed, it stated “n/a” or non-applicable under billboards which does not mean they were prohibited.  This ordinance
clarifies these issues by defining them and by stating that billboards are prohibited in every zoning district except in the
highway commercial district.  The only way it is permitted in a highway commercial zone is through the conditional use
process which requires the planning commission, as well as council to approve it.  

In addition, Mr. Willard explained the rules of Title 17, Chapter 11 will apply.  He also noted that in Milford, all highway
commercial is on a state road which gives the state jurisdiction over signs adjacent and up to 660 feet.  The city only has
exclusive jurisdiction beyond the 660 feet.  He does not believe there is much property beyond that distance that would
apply. 

He also advised the conditional use standard is a fairly broad standard which allows city council to consider things like
adversely affecting developments or neighborhoods and whether it is appropriate.  In that manner, it gives council the
discretion to deny.  Mr. Willard emphasized this ordinance will not open the door to let everyone simply come in.

Mr. Adkins said if someone came in and requested a billboard within 505 feet of a previous one, and council felt they did
not really want it and there was no development or no justified reason to deny it, does the conditional use still allow it to
be denied.  Mr. Willard answered that if you look at the conditional use language, it is broad enough that courts have
found that if it logically makes sense, you can articulate having another billboard that close would adversely affect . .
which talks about safety and if there is an objection to it.  He advised that courts have upheld ‘if it logically makes sense’.
The only check is if there were a long history of decisions and applicants were being treated differently and not in a
uniform manner.

Mr. Brooks stated he would like to see billboards continue to be reviewed by the board of adjustment because it has
worked for years.  Mayor Rogers agreed noting they are also only permitted in the C-3 District.  

Mr. Brooks recalled the former city manager stating in 2006 there will be no more billboards.  The mayor is unsure where
more billboards could be added noting that Meadows at Shawnee is zoned residential.
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Mr. Brooks moved to leave the ordinance as it currently exists with the requirement it go before the board of adjustment.

Ms. Wilson noted that part of this ordinance provides a billboard definition which as was required by the court.   She
asked if the ordinance could be adopted and the language be changed from the planning commission back to the board
of adjustment.  

Mr. Willard explained the reason it was going to the board of adjustment was because the applicant was applying for a
variance of laws that exist in the zoning code.  If there is a billboard law, a person may ask for a variance because of a
hardship adding it is very difficult to prove that.  However, if an ordinance is needed to protect the status quo, it would
still need to be defined and instead of being permitted in a C-3, it would simply be prohibited.  

The solicitor explained it would then be listed as the last sign in the prohibited section. If an applicant has an unnecessary
hardship, they would then apply for a variance.   Mr. Brooks stated that is what he wants and then moved that Mr. Willard
draft the ordinance as he suggested.

Mr. Baird then recommended that section 2 of the proposed ordinance that allows it as a conditional use be stricken;   the
sign table that is being proposed to read it is allowed as a conditional use in a C-3, per DelDOT standards, would then read
prohibited.  Mr. Willard agreed that in addition, billboards would need to be added to §230-24(b) ‘signs prohibited in all
zoning districts’. 

Mr.  Baird asked if this will need a new document; Mr. Willard feels this is a substantive enough change to draft a new
ordinance.

Council then discussed whether it would be more appropriate to address this through the planning commission and council
or through the board of adjustment process.  For the board of adjustment to address, Mr. Willard explained it would have
to involve an unnecessary hardship or exceptional practical difficulty.   In this manner, it cannot be considered for
economic reasons and cannot be self-created.    

Mr. Johnson asked if a motion needs to be made to go back to the city solicitor or can it be changed to say prohibited
everywhere in the city.  Mr. Willard suggests it be tabled with instructions to draft a new ordinance based on tonight’s
discussion.

Mr. Johnson then moved to table action and added if that was Mr. Brooks’ motion, he will second it.    

If it is tabled, Mr. Mr. Pikus asked if another ordinance would be prepared whose intent was to define a billboard as was
needed from the beginning; Mr. Willard said the chart would have to be amended with billboards added to the prohibited
section.  Mr. Pikus confirmed the proposed ordinance would prohibit them in every district with the exception of the C-3
zone.  

Mr. Pikus then referenced the amount of money that was spent on a lawsuit that was the result of the omission of a
definition.  He stressed the need to accomplish that. Mr. Willard agreed that by tabling, the same definition will be coming
back.  Also by tabling, he recommends another ordinance be drafted for introduction with two other sections.

Mr. Grier prefers the ordinance that is being presented versus totally prohibiting billboards.  In that manner, it will give
council the opportunity, in unique situations and with a conditional use, for someone to advertise a local business.
Otherwise, the opportunity is completed eliminated.

Mr. Baird then asked if council prefers billboards be through a conditional use process or through the variance process
which involves the board of adjustment.  His concern is that drafting another ordinance will present another version.

The previous motion was then withdrawn by Mr. Brooks and Mr. Johnson.

Mr. Grier then moved to adopt the ordinance as is being presented, seconded by Mr. Pikus:
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WHEREAS, the City acknowledges the current zoning ordinance does not adequately define and address the placement
of billboards within the City limits; 

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 230, Section 4 of the Code of the City of Milford, entitled Zoning, is hereby amended by adding the
following definition:

BILLBOARD – A sign directing attention to a business, commodity, service or entertainment conducted, sold or
offered elsewhere than upon the premises where the sign is maintained.

Section 2.  Chapter 230, Section 14.C of the Code of the City of Milford, entitled Zoning, is hereby amended by adding
the following language:

(18)  Billboard, subject to the following:
(a)  Shall be constructed and maintained in accordance with the Delaware Code, Title 17-Highways,

Chapter 11-Regulations of Outdoor Advertising, Subchapter 1-General Provisions.

Section 3.  Chapter 230, Section 26.B, of the Code of the City of Milford, entitled Zoning, is hereby amended as follows:

SIGN CHART

Section 4.

Motion failed by the following 3-4 roll call vote:

Yes-Grier, Pikus, Morrow
No-Johnson, Adkins, Brooks
Abstain-Starling

Mr. Adkins stated he is voting no and is in agreement with Mr. Johnson that he would rather see it tabled and rewritten
so it is prohibited whereby it would go before the board of adjustment. 

Mr. Morrow votes yes because he prefers that eight council members make a decision over a three -person board that
consists of non-elected officials.

Ms. Wilson stated she has been educated on billboards from the public to council members noting there are a number of
things she did not realize about billboards and how offensive or non-offensive they are and how they do not benefit our
town.  She liked Mr. Brooks’ initial motion and votes no.

Mr. Johnson then moved that the city solicitor take the advice of the council and prohibit billboards in all zoning districts
of the city and draft an applicable ordinance.  Ms. Wilson seconded motion.

Motion carried by the following 4-3 roll call vote: 

Yes-Johnson, Adkins, Brooks, Wilson
No-Grier, Pikus, Morrow 
Abstain-Starling

Mr. Grier votes no stating he is not in favor of completely prohibiting billboards in every area of the city.

Mr. Pikus votes no because he does not want to completely prohibit billboards for the various reasons that have been
discussed this evening.  
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Mr. Morrow agrees it needs to be rewritten and prefers it be required to come before the planning commission and city
council for a final decision and votes no.

Mr. Baird asked for confirmation that by voting this ordinance down, will the process start again as an amendment to the
zoning code.  Mr. Willard responded that his recommendation is it go back before the planning commission for another
review.

NEW BUSINESS

Proclamation 2010-15/Family Day

Mayor Rogers signed the following document proclaiming Family Day in Milford on September 27, 2010:

WHEREAS the use of illegal and prescription drugs and the abuse of alcohol and nicotine constitute the greatest threats
to the well-being of America's children;

WHEREAS 15 years of surveys conducted by The National Center on Addiction and Substance Abuse (CASA) at Columbia
University have consistently found that the more often children and teenagers eat dinner with their families the less likely
they are to smoke, drink and use illegal drugs;

WHEREAS frequent family dining is associated with lower rates of teen smoking, drinking, illegal drug use and
prescription drug abuse;

WHEREAS the correlation between frequent family dinners and reduced risk for teen substance abuse is well documented;

WHEREAS parents who are engaged in their children’s lives – through such activities as frequent family dinners – are
less likely to have children who abuse substances;

WHEREAS family dinners have long constituted a substantial pillar of family life in America.

NOW, THEREFORE, BE IT RESOLVED, I, Joseph Ronnie Rogers, Mayor of the City of Milford, do hereby proclaim
Monday, September 27, 2010 as 

Family Day – A Day to Eat Dinner with Your Children

and urge all citizens to recognize and participate in its observance.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be affixed
this 13th day of September in the Year of our Lord Two Thousand and Ten.
                                                                            
Award of Bid/Trash Truck/Street Department

Sealed bids were received, publicly opened and read on August 24, 2010 for a 2010 International Trash Truck and Chassis.
The following proposals were submitted:

Barr Truck Group $149,330.00
GranTurk Equipment $137,757.00

It was noted that $190,000 was budgeted for this vehicle.  Following a review of the proposals, the recommendation is
to award the bid to the low bidder.

Mr. Pikus  moved to award the Trash Truck Bid to GranTurk Equipment in the amount of $137,757.00, seconded by Mr.
Grier.  Motion carried by unanimous roll call vote.
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Tenth & Church Street Water and Sewer Connections/Water and Sewer Capital Reserves

City Engineer Mark Mallamo had reported that prior to paving, aged water and sewer services on 10th Street and Church
Street needed to be replaced in additional to old and leaking manhole frames, covers and water valve boxes. The estimated
cost is $26,000.00 for water upgrades and $9,000.00 for sewer upgrades.  Because city crews are performing the work,
the estimated costs are for materials only.

Mr. Pikus moved for payment from Water Capital Reserves in the amount of $26,000 and from Sewer Capital Reserves
in the amount of $9,000 for the Tenth and Church Street Water and Sewer Project, seconded by Mr. Brooks.  Motion
carried with no one opposed. 

Tenth Street Road Improvements/Municipal Street Aid

The city manager asked for council to approve the funding source for the paving and curb/ADA ramp work on Tenth
Street, approved at the last meeting, in the amount of $54,000.

Mr. Pikus moved for payment from Municipal Street Aid in the amount of $54,000 for the Tenth Street Paving Project,
seconded by Mr. Brooks.  Motion carried with no one opposed.

Boys and Girls Club Agreement/Amendment No. 1

Mr. Baird presented a proposed agreement to the original Boys and Girls Club Agreement dated September 18, 2008.
That agreement provides $527,000 to the Boys and Girls Club over a five-year period. Two of the five year payments were
already made.  The amendment provides the club with an additional $175,000 as indicated below: 

WHEREAS, the City intends to provide an additional $175,000 to the Boys and Girls Club; and,

WHEREAS, the City and Boys and Girls Club desired to modify the remaining payment schedule. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained, the parties hereto agree
as follows:

Section 1 of the agreement shall be deleted and replaced with the following language:

CITY will provide a total of $703,000.00 to the Boys and Girls Club payable in five installments of $105,400 per year for
years one and two, $163,734 in year three and $163,733 in years four and five.  The annual distribution by the CITY will
be made on or before October 1 of each year.

Mr. Pikus then explained the additional $175,000 will come from monies given to the city from Senator Colin Bonini
whose intent was it be used in this area.  It also enables the city to live up to its original obligation.

Joe Palermo of 5 Misty Vale Court, Meadows at Shawnee stated he did not think it was appropriate for this money to be
paid out of the city treasury to the Boys and Girls Club and asked for confirmation we are using Senator Bonini’s money.
  
Mr. Pikus then moved for approval of Amendment #1 to the Boys and Girls Club Agreement, seconded by Ms. Wilson.
Motion carried by unanimous roll call vote.  

MONTHLY FINANCE REPORT

Mr. Pikus reported that through the first month of Fiscal Year 2010-2011 with 8.3% of the fiscal year having passed,
9.12% of revenues have been received and 8.12% of the operating budget expended.  He advised that through regular
meetings, the finance committee will report back to keep council and the public well informed as to the savings,
investments and expenditures in the city.
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EXECUTIVE SESSION

Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from an attorney-
at-law, with respect to collective bargaining or pending or potential litigation.

Mr. Wilson moved to go into Executive Session reference potential litigation, seconded by Mr. Pikus.  Motion carried.

Mayor Rogers recessed the City Council Meeting at 8:26 p.m. to go into a Closed Session.

Return to Open Session

City Council returned to Open Session at 8:57 p.m.

In reference to the urgent situation affecting public health and safety in the city, Mr. Pikus moved for approval of a change
order to the original contract, not to exceed $115,000, to complete the North Front Street Sewer Project, in which ample
money is available, seconded by Mr. Brooks.  Motion carried by unanimous roll call vote.  

Mr. Morrow stated that in the interest of public safety, this verges on being an emergency situation and votes yes.

Adjourn

With no further business, Chairman Pikus moved to adjourn the Monthly Council Meeting, seconded by Ms. Wilson.
Motion carried.

The City Council Meeting was adjourned by Mayor Rogers at 8:59 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

September 27, 2010  

Members of Milford City Council visited Milford Public Library at 11 S.E. Front Street, Milford, Delaware on Monday,
September 27, 2010 at 6:00 p.m.

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Jason Adkins, 
Owen Brooks, Jr. and Douglas Morrow. 

The Mayor and City Council were invited by Library Director Kay Hudson to view the progress of the  building expansion
project whose construction began in January 2009.  It was confirmed that no business would be discussed.

After the tour, Board President Richard Johnson raised questions regarding additional parking for the library; however,
no decisions were made by those in attendance.  

After approximately 30 minutes, the group returned to City Hall for a regular meeting at 7:00 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Transcriber



MILFORD CITY COUNCIL
MINUTES OF MEETING

September 27, 2010  

The City Council of Milford met in Workshop Session on Monday, September 27, 2010 in the Joseph Ronnie Rogers
Council Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Jason Adkins, Owen Brooks,
Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson    

 
ALSO: Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson 

COUNSEL: City Solicitor Timothy Willard

The Workshop Session convened at 7:04 p.m. 

The following tribute was read into record and presented by Mayor Rogers to the family of the late Lance Corporal
Lee Ryan Folke:

TRIBUTE
2010-18

In Honor of Fallen Warrior Lance Corporal Lee Ryan Folke

WHEREAS, Lance Corporal Lee Ryan Folke, a resident of Milford, Delaware, joined the United States Marine Corps
on March 12, 2007; and

WHEREAS, Lance Corporal Folke, who was assigned to the 1st Battalion, 2nd Marines, died at Camp Lejeune, North
Carolina on July 19, 2009; and

WHEREAS, a dedicated and brave solder, Lance Corporal Folke had recently returned to the United States after
completing a tour of duty in Iraq; and

WHEREAS, following a memorial service, interment with full military honors took place at  the Lincoln Cemetery
in Delaware on July 26, 2009; and

WHEREAS, Lance Corporal Folke provided faithful and honorable service to the people of Milford, Delaware and
the people of the United States of America; and

WHEREAS, the people of Milford, Delaware, along with his mother and father, Wendy Bradley Moore and Dennis
Moore, sister Lauren Moore and brother Dustin Moore, continue to mourn the death of Lance Corporal Lee Ryan
Folke.

NOW, THEREFORE, I, Joseph Ronnie Rogers, Mayor of the City of Milford, by the authority vested in me, ask all
Milfordians to pause for one minute to recognize the contributions made by Lance Corporal Lee Ryan Folke and all
of the Soldiers, Sailors, Airmen, Coast Guard and Marines who have died while in the service of our nation so that we
may continue to enjoy the liberties we so deeply cherish.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the Seal of the City of Milford, this
27th day of September 2010. 

Joseph Ronnie Rogers



Workshop Session                      Page 2                                             September 27, 2010

Butch Elzey of 199 Jenkins Pond Road, Milford, then thanked council for taking this action and recognizing Lance
Corporal Folke noting it meant a great deal to his family.

With no further business, the Workshop Session concluded at 7:11 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Transcriber



MILFORD CITY COUNCIL
MINUTES OF MEETING

September 27, 2010  

The Milford City Council held Public Hearings on Monday, September 27, 2010 in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.   

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Jason Adkins, 
Owen Brooks, Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson    

 
ALSO: Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson 

COUNSEL: City Solicitor Timothy Willard

Mayor Rogers called the Public Hearing to order at 7:11 p.m.   

Public Hearings were scheduled for the purpose of taking public comment and to make final determinations on the
following matters:

Annexation:
Tax Parcel 5-00-173.00-01-62.00-00001-64.362 Acres Parcel of land, Land of Walter N. Thomas, II
Tax Parcel 5-00-173.00-01-62.02-00001-7.556 Acre Parcel of Land, Land of Walter N. Thomas, II
Adoption of Ordinance 2010-13/Adoption of Resolution 2010-15/Approval of Annexation Agreement

City Solicitor Willard explained the public hearing process noting there are two issues before council–the zoning of the
land and the annexation.  He asked that when the public speaks, any questions or comments be directed to the Mayor; the
Mayor can then recall the applicant or planner to respond.

City Planner Gary Norris then referred to the petition from Walter Thomas II requesting the annexation.  He advised the
parcels are bounded on the north by State Route 14 and on the south by Holly Hill Road.  It is south of the Fry property
which was approved as a Planned Unit Development. He advised this was reviewed by the annexation committee,
reviewed by the planning commission for a zoning recommendation and this is the third and final step of the process.  

Mr. Norris also advised the Plan of Services was approved by State Planning as is confirmed by the letter dated August
26, 2010 from David Edgell, Principal Planner, Office of State Planning Coordination.

The initial request was for an R-3 zone, but after several deliberations and a great deal of public input, by a vote of 7-1,
the Milford Planning Commission recommended the zoning for the proposed annexation be R-8. 

The city planner confirmed that the maximum density in the R-3 is 16 dwelling units to the acre; the maximum density
in the R-8 is 8 units to the acre.  Different types of units are allowed as are permitted in the R-1, R-2 and R-3.

Phillip Tolliver, P.E., of Morris and Ritchie Associates, 18 Boulden Circle, New Castle, Delaware introduced himself
along with Eric Dunn of Hickory Glen LLC, the equitable owner of the property. Mr. Tolliver advised that he began
talking with City Planner Gary Norris more than two years ago regarding this annexation.  He said this is a multi-step
process and one of the first steps was to work with the city and the state in updating the comprehensive plan. Most
recently, the plan of services was submitted to state planning and approved as can be seen in the letter sent to the city.
Mr. Tolliver then read the letter of acceptance from David Edgell into record.  

Mr. Tolliver then explained the initial request was for an R-3 designation.  After the comprehensive plan was approved,
the next step was for the annexation committee to meet which occurred July 19, 2010.  After the committee weighed the
pros and cons of the annexation and ensuring the request was consistent with the comprehensive plan, they recommended
the annexation with an R-3 zone.  
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The next step occurred August 17th when the planning commission reviewed the request and a public hearing was held.
At that hearing, Mr. Tolliver said there were a lot of good comments and questions.   He noted that many of the persons
speaking that night indicated they did not want any growth nor the annexation.  The result is what Mr. Tolliver believes
is a compromise and instead of recommending the R-3 zone, there was a settlement for an R-8 district which allows up
to eight units or half of what was allowed in the original request.

Mr. Tolliver emphasized the application is consistent with the zoning designations in the area.  To the north is the Fry
Farm, approved as an R-3 with a planned unit development though the subdivision has not been officially recorded.  Mr.
Tolliver asked if the plat is not recorded by October, will the subdivision expire; Mr. Norris confirmed it will be voided
one year after its approval.

Mr. Tolliver advised that he was the engineer in the subdivision to the south, called Amberwood which is a townhouse
project. To the southwest is Baltimore Aircoil Company, which is an industrial property.  The Thomas property is
somewhat of a donut surrounded by higher density and industrial uses.

He reported the property is approximately 72 acres and includes two ponds/wetlands.  Approximately two years ago, when
they first considered the property, it was being considered as a cluster subdivision in the county.  Per the Kent County
Code, Mr. Tolliver said that can still be done because it is within 1,000 feet of a growth zone.  This allows them to petition
Levy Court to provide sewer to this property.  Artesian or Tidewater would most likely be the water provider.

Mr. Tolliver said that does not make sense considering the city water line runs along Route 14 within 500 feet of the
property.  Also, he engineered a pump station on the Amberwood property which is 50 feet from this property. For these
reasons, he feels the subdivision should be developed in the city with city sewer and water.  He also pointed out the
property sits on Route 14 which is a wide road with appropriate sized shoulders.    

To him, it does not make sense to develop the land without the city’s input in the land use plan or to prevent the city from
receiving tax benefits.  In addition, the state does not want sprawls which means developments outside the city and instead
encourages subdivisions be developed within a city as opposed to a project out in the hinterlands.  

Mr. Tolliver said one of the issues raised is the perceived abundance of approved units that have not been developed
somewhere in the area of 6,000 units.  In discussing this with Gary Norris on September 17th, Mr. Norris believed that
number is more like 1,500 units.  He explained that some of that is due to the Fry Farm not being recorded  and other
mitigating factors.  He also stressed that the slowdown in housing construction is a national trend and not something
occurring only in the City of Milford.  

Mr. Tolliver advised that they want to be different from the other subdivisions that were engineered back in 2004-2007
at the peak of the real estate market.  Some of the real estate prices at that time were off the chart.  He recalled the Fry
Farm was on the market for almost $120,000 per acre.  He advised those numbers do not translate to a successful project
now.  Having to pay that much money for an acre of land means that a builder will need to charge a very high price for
a house or apartment rental which would be significantly higher than what the market is able to bear right now.  He said
that is one of the reasons many of these projects are falling to the wayside.

In addition, in Sussex and Kent Counties, there is a five-year sunset rule.  That means that after a record plat is recorded
in the county, construction must initiate within five years.  If not, the codes of both counties require those plats to be
expunged.  He is unsure if it is constitutionally legal to take a plat, recorded in the Recorder of Deeds Office, expunge
it and say it no longer exists.  Milford’s Code does not have such a restriction which he says means the real estate value
and value on a piece of property in the City of Milford will only increase while other projects are dying.  As things are
continuing to recover and he feels these projects will as well.  

Mr. Tolliver feels this project is different because Mr. Dunn entered into a sales contract with the property owner at
reasonable market rate prices that respect today prices. 

He agrees the real estate market right now is hostile and the economy is sluggish which is the reason for the need for
flexibility.  Mr. Tolliver stated there is a need to adapt to situations as they arise in the market which is the reason they
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requested the R-3 zone.  He said they could never realize 16 units to the acre and added they would be unable to fit that
much density on that property.  However, the R-3 provides a great deal of flexibility and allows single families, duplexes,
townhouses, apartments, etc.  In this manner, different market types can be captured.    

Mr. Tolliver said the same applies to the R-8 designation.  It affords the same flexibility that is crucial to their request.
He said they need the flexibility of either the R-8 or R-3 designation.  

He believes they will be ok with the R-8 designation, which cuts the R-3 designation in half.  After hearing the public
comments last month, Mr. Tolliver feels this is a logical compromise.  He said the R-1 or R-2 designation would be a deal
cutter.  The R-1 only permits single family housing and to pay those prices for real estate in the City of Milford does not
work.  There are many single family lots everywhere.  Mr. Tolliver believes that Mr. Dunn could probably go to another
property outside the growth zone and pay pennies on the dollars of what he is under contract now to purchase this land.
He indicated there is no current market for more single family products in this area.  They need the flexibility that comes
with being in the City of Milford and paying the higher city taxes.  

Mr. Tolliver also advised that this project would be developed over phases and would not done at once.  They would keep
an eye on the market and if it was  not reacting well to a particular product type, they would change gears and come back
before the city.

He is also familiar with the subdivision process which is very detailed; a traffic impact study will be required on Route
14 and the surrounding roads. The R-8 or R-3 zone gives the flexibility to capture markets that are unable to be captured
with the R-1 and R-2 zone.

Mr. Tolliver reiterated they are currently at the annexation phase which requires approval of the annexation and approval
of the zoning designation.  The land use application is a separate process.  He explained that is when the developer would
come before council with a site plan that meets the preliminary plan checklist and go through a public input and hearing
process again.  

He noted this project is in full compliance with the comp plan and has been designated as a property to be annexed and
a property to receive moderate or high density.  

He then noted that the comprehensive plan addressed what citizens in Milford wanted through a detailed questionnaire
mailed to the residents of Milford.  One question was what kind of development they wanted to see in Milford.  There
were various suggestions for businesses; others in the same response indicated they wanted multi-family housing, which
is what could be proposed in the R-8 or apartments for young people.  Mr. Tolliver feels this plan addresses that
recommendation.

He concluded by saying they would be willing to compromise with the planning commission’s recommendation of an R-8
zone which cuts the density in half from the R-3 zone, but provides the flexibility vital to this project.  

Mr. Tolliver then referenced the petition in the packet which was signed by 41 persons not to annex the property.  He said
those 41 people represented 26 different properties and only one of those persons lived in the City of Milford.
   
He explained the petition asked that the city not annex the property, but if it was annexed, it be assigned an R-1 zone.
It also stated they did not want any wetlands or the two ponds removed or disturbed.  Mr. Tolliver assured those present
they will not touch the ponds or the wetlands which will be held in pristine state.

Mayor Rogers then asked if city council had any questions.

Mr. Pikus asked where this development could tie into the county sewer system.  Mr. Tolliver responded by stating there
is a pump station for Amberwood which is approximately 50 feet south of this property.  There is an existing force main
that runs on the south side up Holly Hill Road and through the adjacent property and dumps into a receiving gravity
system that belongs to Kent County.
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Mr. Pikus then recalled when Mr. Tolliver stated at the annexation committee meeting that if the R-3 was not approved,
this would be a no-go project.  He asked how many units per acre R-2 allows; Mr. Norris stated that R-2 is single family
detached dwellings and a conditional use is required for a duplex.  The minimum lot size in an R-1 zone is 10,000 square
feet and 8,000 in an R-2.  The minimum lot area for each unit of a duplex in an R-2 is 4,000 square feet or theoretically,
ten per acre. When considering streets, green space and parking, it would be much less.

Mr. Pikus asked how much is left when you take out the wetlands, streets, open space, etc.; Mr. Tolliver guessed upper
50's.  He added the flexibility is what they are looking for; the R-8 designation does that.  He said the maximum worse
case in the R-8 would allow 575 units based on the 71.92 acres, which is the gross acreage.   If the maximum density was
planned, the units would have to be clustered.

With no additional questions from council, Mayor Rogers opened the floor for public comment.

Veronica Haesler of 10 Canterbury Road explained her house sits at the intersection of Canterbury Road and Route 14.
She was given the notice before the planning commission but was unable to attend.  She has lived in her home since 2000
and has gone through the cal-de-sac problem when her access was changed.  The traffic is terrible even with the addition
of the traffic light.  Last week, she noticed they were already surveying the right side of the highway going into Milford.
She is unsure if they are already planning to widen Route 14 coming out of Holly Hill Road.  In front of her house, there
is already a turn lane going toward the light and when they put the cal-de-sac in, the state left Ms. Haesler holding the bag.
When we had the winter storm last year, she was unable to get plowed out.  The snow, which was 8 feet high, blocked
her in and ended up costing her a lot of money in order to get out.

There is a well on her property and it is not annexed into the city at this time.  In the future, if she needs to connect to
sewer  or water, she will consider it.  But she is concerned about the development and whether it will be townhouses.  She
said they did this in Bear, Delaware and was the reason she moved down here to get away from all the congestion.  She
has a friend that bought a townhouse in Bear and cannot unload it.  It turned into somewhat of a ghetto type area with a
lot of crime.  

Ms. Haesler said the town is great and she appreciates some of the comments that it would be better for that property to
be annexed in and better controlled by the city.  But her concern is the number of units, what type of units and the type
of people will be housed there.  She said they are very safe out there but is scared of what may come.  Across the street,
the Homestead project is approved for 1,200 units. She understands they have a deadline of October, which will be void
after that.    

She said she knows that eventually both will be developed.  Ms. Haesler stated the city has grown tremendously the past
ten years and it is a fabulous place to live and the people are top notch but she does not want it to go downhill.

If they get the R-8, which is 8 to an acre, the developer is talking 578 units though the sheet she received said 768 units.
If the 768 applied to the R-3, she believes that would be cut in half and not 578.

City Planner Norris advised the original request was for an R-3, which allowed them to build up to 16 dwelling units to
the acre.  However, they were only planning to build 10 to 11 units per acre, which is less than the maximum permitted.
The planning commission made a recommendation of R-8, which allows a maximum of 8 dwelling units per acre.  That
is less than the original request but streets, open space, preservation of ponds, wetlands, etc. will need to be taken into
consideration.

Noel Primos of 144 Church Hill Road stated he is a 4th Ward Resident and a city resident.  He is unsure if he is the one
that Mr. Tolliver referred to as the city resident and wants to point out there is no requirement the petition be signed by
only city residents but instead says adjoining property owners and people in the vicinity.  Those people are very concerned
about this application primarily because of the character of the area which is a very rural area. The residents appreciate
their way of life very much and this would not be in keeping with that by allow ng a development of this density,
including the R-8, in this area.  

Mr. Primos also wanted to point out there is already a problem with traffic on the Milford-Harrington Highway, which
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is a two-lane road and this would significantly exacerbate the traffic problem.  He also believes the statement regarding
8 units per acre, as Mr. Pikus has pointed out, is very deceptive because you would end up with significantly more than
eight units per acre because of the usable property.  If only 50 to 60 acres can be used, and the density is calculated on
the gross acreage, the results would be more than eight units per acre.  

Mr. Primos attended both the annexation committee meeting and the planning commission meeting.  He said it was stated
very clearly at both meetings that if the developer did not receive the R-3 zoning, he would not be able to develop the
property.  Now the developer is saying he does not need the R-3 and can develop with the R-8 zone.  He does not
understand why that was made very clear and has now changed.  Those that signed the petition prefer the annexation be
denied; but if council approves the annexation, Mr. Primos asks that the R-1 be designated which is more in keeping with
the area.  He said that Mr. Tolliver made the point this is not a good time for the real estate market in general.  Because
there is no sunset law in Milford, if an R-1 zoning were approved, even if this was not the opportune time to develop
single family homes, at some point in the future, when the market turns around, it would be and could be viable.  He
reiterated that an R-8 zone would be inappropriate when considering the nature of this rural area.

Kay Jester of 1723 Holly Hill Road stated her property adjoins these parcels.  She is in opposition and states that she has
lived there for 46 years and does no choose to live in the city.  Ms. Jester explained that was not final and only a motion
for the R-8.  Neither the R-3 or the R-8 is suitable for that area and added there were many reasons provided.  

Bob Southard of 1539 Milford-Harrington Highway stated he is also against the annexation.  After considering the
situation, if this property must be annexed, he also prefers the R-1.  They have talked to individual members of council
to let them know how the area residents feel about the traffic problems and the ability to take care of the people that will
be there as far as emergency services.  He then pointed out that this area is actually in the Houston fire district which may
be a problem for Milford.  

Mr. Southard said they also do not want to see more development and referenced the number of developments that have
come to a standstill with most becoming very unsightly.  They do not want that type of development in their backyards.
She agrees they are not citizens, per say, of Milford.  However, many of them work in and around Milford, many have
businesses in Milford, their kids attend Milford Schools, many are volunteers for the fire company and civic organizations.
Therefore, they consider themselves Milfordians even though they are not citizens of the incorporated area of Milford.
Being Milfordians, he is hoping council will look at them as if they are citizens.  Mr. Southard stated that council was
elected to represent them and that is what they are asking council to do.  

William Walls of 2176 Milford-Harrington Highway questioned the zoning related to the R3 or R-8 involving the number
of apartment units.  City Planner Norris then read the following subparagraph from the Milford zoning code:

Garden, low-rise apartments, and condominiums subject to site plan review and the following requirements:  The number
of dwelling units per acre shall not exceed eight.

Mr. Walls then asked how many family units are within an apartment unit; Mr. Norris explained the minimum lot size
under the garden, low-rise apartment is one acre and 2,500 square feet of lot area is needed for each dwelling unit.  Mr.
Walls asked if that is surface area or going up; Mr. Norris stated lot area–2,500 square feet of lot area per dwelling.  

Mr. Walls said his point is if you can put eight apartment or garden apartments on one acre, how many families would
that be or how many families can you put in an apartment unit per acre.  He referenced Silver Lake Apartments that are
3-story high with a 2,500 square foot surface area.  This would allow many apartments depending on how tall the
buildings are.  

He then asked if the requirements is for one family per 2,500 square feet.  Mr. Walls then said we appear to be a pig in
a poke because we are unsure about what can or cannot be done.  The one thing we are sure of is certain things can be
done in the R-3 or R-8 zone.  He said someone might say they are not going to put 8 units on an acre, but instead plan
to put only five.  He feels that right now, that is only an offer and their position at this moment.  As they proceed and
submit plans, they could increase from 6 to 8 apartments because that is permitted under that zone.  He feels should not
be approved by considering what they are suggesting, but instead by what they are allowed to do.
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City Planner Norris responded by saying his comment again is what Mr. Tolliver said; at this point council is only
addressing the annexation and zoning.  If approved, they will have to come back and submit a land development plan and
go through a new process which includes public hearings.  

Mr. Walls agreed pointing out the R-8 allows 8 units per acre regardless of what they are saying now.  He asked if there
is enough information to make a rational decision.  He does not believe we are here tonight on a compromise and does
not believe there was a compromise from the beginning.  That was a decision made by the planning commission.  The
developer may feel it was a compromise because the deal breaker was nothing but an R-3.  That is their strategy and is
now possible with an R-8.  He said if we theorize and come back another time, it could go down to R-2 or R-1.  

He understands the procedure about any future development plans needing approval though it is important to understand
exactly what can be done under that zoning classification.

Mr. Walls feels that everyone is fully aware of the background and familiar with the arguments being made.  He does not
believe anyone is against growth and progress, but feels we need rational growth and rational progress.

Ann Southard of 1539 Milford-Harrington Highway stated she is opposed to the R-8 zoning.  She advised she is the one
that wrote up the petition at the request of a number of parties.  They want to stress to the developer that they do not want
to be annexed in.  She said these residents like the rural environment but they are also realistic people.  So the petition
said they would prefer the property not be annexed.  But they also understand that council has a responsibility to make
sure that Milford grows in an appropriate manner.  That is why they are asking council to take into consideration their
concerns and make a very informed decision about where Milford goes and how it grows.  She said if we are going to
grow, let’s grow in the environment and the way this community is.  This area is a rural, individual home community.
They want to keep it that way.  

She said they are not against growth and love Milford.  When she and her husband got married, one of the things they
looked for was a home in the Milford School District.  He grew up in Houston and his family’s roots go back to the 1600's.
They are Delawareans and Milford people who care and love Milford.  This petition was circulated to the people it
impacted the most.  They went door to door trying to get as many people as possible to let council know they care about
this situation. The Thomas’ are her neighbors and she cares deeply for them. She wants them to succeed and be successful
with their property.  If Milford is going to annex this, she asked that council consider the people who live out there and
that this is their lives.  

Ms. Southard said she was an Air Force brat and knows what it is like to live in developments and is familiar with lighting
that takes away the stars at night and how it impacts animals and other natural habitat.  She has called most of city council
and has expressed her viewpoint about how important it is to have the R-1.  

She is also concerned that when this developer came before the annexation committee and zoning committee, he stated
that if this was not an R-3, it would not be economically feasible for them to develop.  Now he is saying they can do the
R-8 though he is unsure exactly how and will figure that out down the road.  

Ms. Southard concluded by saying that right now, this really matters to these residents who really care about their
neighbors and really love their life in this area.

Walter Thomas of 1335 Milford-Harrington Highway stated that obviously he is in favor of this annexation and zoning.
He referenced the question about the compromise and explained the compromise was the recommendation for an R-8 as
opposed to the original request for an R-3.  He said the developer is now willing to accept an R-8 instead of the R-3
though they preferred the R-3.  

Mr. Thomas said there was also a question about the ponds and wetlands on the farm.  He advised they would be protected
and no one is planning to dig them up or develop on them.  Though it does not make a difference because they are not
planning to do anything with them, these ponds are not actually ponds.  He said the only time there is water in them is
when it rains heavily.  When the rain goes away, the water drains out and they turn into mud holes or wetlands or however
someone wants to refer to them.
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Karen Moore, formerly Karen Thomas, stated that 1335 Milford-Harrington Highway was her childhood home.  She said
she grew up with a lot of the children of the people who are here tonight.  They were all family friends and does not want
anyone to be hurt by this and cares for these neighbors.  She explained this is the next step for their family.  She grew up
not realizing she did not live in th City of Milford.  She was from Milford and she did not realize that until she was in the
Middle School when she called for the police.  Milford Police were unable to come to her house because they were not
in city limits.  She was stunned to learn she did not live in Milford and always thought she was from Milford.   

Ms. Moore said there is growth and needs to be growth in Milford.  From what she has heard tonight, there is some
confusion between the R-8 and R-3 though it can be developed with the R-8 though originally they were not going to
proceed if they did not get R-3.  What she really heard is they need flexibility so when they develop it and bring the plans
to the city, they can say this is what we want to do.  She recalled the comments received from the people who want to live
in the City of Milford.  She said we need flexibility and do they want single family homes or do they want garden
apartments or housing for younger people and families without kids.  They want the flexibility that either R-3 or R-8 is
able to give  people at that time.  That is what is going to sell.  People are talking we have been doing this for two years.
She said her brother has been working on this for almost six years.  Their father passed away and her brother has been
dealing with this property all this time.

When she looks at this property and sees an R-3 on one side, an R-3 on the other and commercial properties in another
area. She said there have been trailers in a tight formation on one side of the property and there was even a bar called the
Hideaway at one time at the back of this property.    

The name of their road has always been Milford-Harrington Highway which does not say rural to her.  She feels that rural
means once you get off the highway, where there are many rural developments. She also understands there were a lot of
farmers that lived along Route 14, but when you look at their property, you see pieces of their property they have sold
so people could live in rural developments.  Many of those homes fill the front areas of these farms.    

Ms. Moore said that finally, she hopes that she grew up in a house that will be annexed and on a property that will finally
be in the City of Milford.  She supports the annexation request for the R-8 which is consistent with the comprehensive
plan that was approved through the state.  Again, she emphasized that what they are asking for is flexibility so they can
come back before this group after it is annexed, and say this is what we are hearing people want. If it is not selling, it will
not be built.  They will build what people want and need the flexibility to do that.

Patricia Marney of 1263 Milford-Harrington Highway stated her property is two doors down from the Thomas property.
She said her concern and what she has not heard tonight is how exactly this will affect her property.  If her well goes up
and this property is annexed, what is her responsibility; will it be her responsibility to tie into city water and sewer.  She
does not begrudge the Thomas’ from doing anything they want to.  If they want to pay higher taxes, then so be it, because
that is their money, not hers.  She just wants to know how that will affect her.

Ruth Abbate of 2102 Milford-Harrington Highway stated she lives less than a half mile from this property.  She stated
she has lived here since 1976 and her kids have been educated here.  Her concern is the R-3 at the Homestead development
which has over 1,050 lots.  Also, the R-3 on Holly Hill Road where there is more than 270 lots.  She is concerned with
safety stating there is a light at Route 15.  There is another exit off the Homestead site less than 1/4 mile away with no
light; you can make a left to go to Milford or a right to go to Harrington.  Now there will be another exit that will come
out in the same area with no light or supervision.  

She said with the amount of traffic currently on Route 14, she must sit four to six minutes just to get out of her driveway.
When this develops into an R-8, it will be more.  She asked they keep the same footprint of the rural community with an
R-1 zone.

Howard Webb of Cedar Neck Road said he lives on the opposite side of town.  However, he shares many of their
concerns.  He said the engineer brought up one thing he thinks is great.  Kent County has a sunset rule and if a bad
decision is made, there is a chance to correct it in five years.  He asked Milford consider that.  He also mentioned a petition
the residents signed and it was stated that only one was a citizen of the City of Milford.  He said they eat and breath just
like the rest of us and are no lesser citizens than anyone else.  
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Mr. Webb then asked Mr. Norris if the drainage areas and wetlands are still counted as buildable acreage.  He then noted
that Baltimore Aircoil is one of the top five employers in the city.  He asked if this will create a hostile environment for
that employer.  Mr. Webb said if they decide to leave, the city is in big trouble which should also be considered.

Mr. Norris then read the following district regulations from the zoning code:

Allowable density shall be based upon the net developable land for any given parcel. Net developable land shall be equal
to the gross acreage of the parcel minus nondevelopable acreage, including regulated state and federal wetland areas,
the one-hundred-year floodplain as depicted on the most current FEMA panels and conservation easement areas. 

Mr. Norris said in his opinion, you have to subtract any land designated as state or federal wetlands, one-hundred year
floodplain and conservation easement areas.  That would be subtracted from the total acreage and could not be used as
developable land.  

Mr. Webb recalled a time when those areas could be calculated; Mr. Norris agreed.

Mr. Webb recalled the planning sessions at Carlisle Fire Company for the eastern side of Milford that involved green areas
and TDR sending areas.  He said for those TDR sending areas to have value, you cannot have high density.  Therefore,
the planning sessions were a waste of time; Mr. Norris disagreed strongly.

Mr. Pikus then stated he has a couple of concerns.  First is the usable land which bothers him a great deal.  He also heard
a comment from Mr. Tolliver when he earmarked one person and as Mr. Webb stated, these people are Milfordians and
he takes exception that they are not Milfordians and will go on record stating that.

He said there is also a problem with the petition submitted and whether the  20% of property owners opposed to the zoning
requires a 3/4 vote.  It appears there is a question and recommends our city solicitor research that.  
  
Mr. Willard stated there is a section of the Milford Code, which is almost identical to the Delaware Code, that indicates
if more than 20% of adjacent property owners protest(Milford Code defines adjacent property owners as those within 200
feet of the subject property) a 3/4 vote is needed.  He did some brief research on whether that applies to non-residents and
did not find case law on it.  

Another issue he said is the 40 plus people that signed the petition and whether the 20% requirement was met.  In his
opinion, there  is a threshold issue whether a super majority is needed.  His initial read and basic research is the statue is
broad enough it speaks to anyone adjacent and does not distinguish whether they are in town or not.

In regard to density, when a property is being annexed and a zone is applied, there is no site plan so there is no specific
density details.  Mr. Willard also emphasized that a property is unable to be annexed without a zoning designation.  The
question of the zone depends on a lot of factors such as adjacent property, the comprehensive plan, what the neighbors
think and whether it will adversely affect the neighborhood and other general considerations.

Mr. Pikus stated that based on Mr. Willard’s statements, he moves we defer action on the request, seconded by Mr.
Brooks.

The city clerk was directed to poll the council.

Mr. Johnson asked how long this would be deferred; Mayor Rogers answered until the city solicitor is able to provide clear
answers to these questions and concerns.

Mr. Johnson, Mr. Grier and Mr. Pikus voted yes.

Mr. Adkins said he pauses because of the number of homeowners in the area that took the time to come to this hearing
tonight; he does not want to see them have to come back again.  It is fresh in their minds and a lot of comments have been
made though he does want to see this done correctly and votes yes.
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Mr. Brooks votes yes and agrees with Mr. Adkins.  He respects the citizens that are present but he also does not want to
handle this as has been done with many other things in the past by making an incorrect decision and having to revisit it
at the next meeting.  He prefers that when this vote is taken, it is based on clear information and is done in a correct
manner.

Mr. Morrow votes yes and agrees this needs to be done right the first time to prevent having to address it over and over.
There are some issues that need more research which could have an effect on the manner in which the city does business
in the future. Potentially, all lands could eventually be annexed as R-1 which basically means there would be no further
annexations because today’s business model is not conducive to an R-1.  After the research is done, it can be brought back
before city council for a final vote. He appreciates the number of good comments but does feels the developer was willing
to compromise as well as some of the neighbors he spoke with, though on the other hand, many were not.  He thinks the
R-8 may be a reasonable compromise and does cut the density in half, but that decision will be made after council is
provided with the additional information.  

Mr. Starling votes yes.

Ms. Wilson said councils’ hands are tied though we do want to make sure these matters are handled properly.  She
appreciates the calls she received and respects the opinions and feelings of those individuals who are adjacent to these
properties as well as her constituents.  She is happy to know the developer was willing to make a compromise and
understands that compromise.  That means the developer did take into consideration the surrounding property owners.
She recalls many of the developers who have come before council who were unwilling to choose a lower density.  

She said she is unable to support the R-1 simply because she understands the needs of the majority of old and incoming
families within our community.  She feels that if we do not consider the lower middle, medium middle and upper middle
class as Milford grows, we are going to have problems and will be sorry in the future.  We need to consider the various
economic levels as well as keep diversity in mind.  She feels it is important to meet the needs of our people.  She
appreciates this being in the rural area and though difficult to understand, the R-1 does not meet the needs of the majority
of our residents today.  The surveys provided some good information which Mr. Norris sent to help the city as we plan
for the future.  When you look at the whole picture, our entire community needs to be considered.  The way the economy
is today, the city is not going to see a lot of R-1 developments for a long time.  She was ready to make this happen today,
but agrees there are some issues that need to be clarified and does not want this to come back and haunt the city so she
will vote yes.

Motion carried by unanimous roll call vote.

Mayor Rogers thanked council and the developer and equitable owner for the time put into this.  He feels this was the right
decision tonight to allow time for additional information to be obtained before a final vote is taken. He also thanked those
that attended this public hearing and particularly the orderly fashion in which they conducted themselves.  He knows this
is a very emotional issue and appreciates their conduct.  Council will obtain the additional information and make a
decision in the very near future.

Mayor Rogers then closed the floor to any further public comment.

Mr. Pikus then asked how this will impact Carlisle Fire Company because this land is in the Houston Fire Company
district.
  
Carlisle Fire Company President Marvin Sharp was present and agreed this was a concern when he first saw this.  The
city charter requires Carlisle Fire Company to provide the city with fire protection.  He said there has been two cases in
Delaware where this was an issue. One was in the Five Points Fire Department district that was annexed by the City of
Wilmington. The other occurred when the City of Dover annexed property that was in the Cheswold Fire Department
district.  Both went to the Fire Commission who ruled on behalf of the department currently serving those areas.  It was
appealed through the courts and the decision was reversed giving the Wilmington and Dover Fire Departments those
properties.
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He reported that Carlisle and Houston Fire Departments have one of the best working relationships in the State of
Delaware which was a concern of Mr. Sharp and Chief William Carpenter.  By the city code, Carlisle will serve this area.
Mr. Sharp said this is a very delicate situation and the fire department’s district is somewhat like sacred ground.

He said that in addition, Carlisle Fire Department needs surrounding departments more than they need Carlisle. He
recalled five years ago when nineteen departments were invited to fight a large downtown fire that lasted an entire day.
He said that Milford Hospital, LD Caulk and Baltimore Air Coil would need the assistance of these other fire companies
in the case of an emergency.  Carlisle wants to maintain that relationship with Houston and this is new territory to him
as president of the fire company though the priority is to maintain their close relationship.  He is hoping they will be able
to sit around the table and work this out.

Ordinance 2010-14

An Ordinance to Amend the Code of the City of Milford, Chapter 230, thereof, entitled Zoning, Waiver of Off Street
Parking Spaces

The following ordinance was presented to city council for final action:

The City of Milford hereby ordains as follows:

Chapter 230: ZONING  

Section 1.  

An Ordinance to Amend the Code of the City of Milford, Chapter 230, thereof, entitled Zoning, by providing a potential
waiver in the number of off street parking spaces for large commercial developments.  

Section 2.

Section 230-21, Parking and loading standards, Subsection B, Use Standards, is hereby amended by adding a new sub-
paragraph entitled §230-21- B (1) to read as follows:

§230-21- B (1) Reduction in the Required Number of off Street Parking Spaces in the case of developments such as
shopping centers or other commercial developments required to provide more than 50 off-street parking space.   
The developer must set aside space to accommodate 100% of the area necessary to provide the parking requirements
established by this Ordinance, but, upon the request of the developer, if agreed by the City of Milford, the developer may
be permitted to set aside space to accommodate 100% of the area necessary to provide the parking requirements
established by this chapter but not be required to construct more than 80% of the required parking spaces. In the event
the developer is permitted to construct fewer than the required parking spaces, the remainder of the parking area set aside
must be kept free of all construction and be planted and maintained as a grassy area and designated as Future Parking
Space. The City of Milford may require construction of the remaining parking spaces at any time by the then owner of
the premises upon giving the owner not less than six months' advance written notice. In the event of the granting of the
waiver herein described, the fact of the grant as well as the requirement that the owner maintain the space set aside as
a level grass area and that the City of Milford has reserved the right to require construction of the remaining parking
spaces upon six months' notice to the owner of the site must be reflected in a note appearing on the subdivision or site
development plans recorded.

Section 3.  

Dates.
Introduction to City Council: 08-09-10
Planning Commission Hearing: 09-21-10
City Council Hearing and Projected Adoption Date: 09-27-10
Effective Date: October 7, 2010
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City Planner Norris advised that Ordinance 2010-14 reduces the number of required parking spaces for developments such
as shopping centers and commercial developments requiring fifty off street parking spaces or greater. He recalled a few
instances where the number of parking spaces required was excessive in comparison to the number of employees and
potential clients. This will allow additional green space be used for future parking should it later be determined that more
parking is needed.  The developer would have to provide 80% of the required off street parking spaces with 20% kept in
green space.  When the last application in this situation was submitted to the DAC meeting, it was suggested that based
on the situation, there may be a need to amend the requirements and reduce the larger parking requirements. 

In addition, Mr. Norris reported this will also reduce the amount of runoff off impervious surfaces that typically ends up
in the Mispillion River. In addition, one of the goals of the Mispillion Tributary Action Committee in the City of Milford
is to reduce the pollutants in the Mispillion River. This helps both of those issues.  
 
The planning commission recommended adoption of the ordinance by a vote of 8-0.

Mr. Adkins moved to adopt Ordinance 2010-14, seconded by Ms. Wilson.  Motion carried by unanimous roll call vote.

With no further business, Mayor Rogers adjourned the Public Hearings at 8:38 p.m.

A short recess followed.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

September 27, 2010

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, September 27, 2010.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Jason Adkins, 
Owen Brooks, Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson    

 
ALSO: Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson 

COUNSEL: City Solicitor Timothy Willard

CALL TO ORDER

Mayor Rogers called the Council Meeting to order at 8:44 p.m.   City Manager David Baird was out of state at a
conference.

PLEDGE AND INVOCATION

Following the Pledge of Allegiance, the invocation was given by Councilman Starling.

At the request of Councilman Pikus, a moment of silence was observed in honor of Bob Burris whose funeral services
were held this past week.  Councilman Pikus noted Mr. Burris’ many charitable endeavors and contributions to the
community and the business world.

UNFINISHED BUSINESS 

Adoption of Ordinance 2010-16/Chapter 204/Establishing a Due Date for Property Taxes & Penalties

The charter requires the due date for property taxes be set by council; in addition, the penalty fee for late payments must
be established by ordinance.  Ordinance 2010-16 confirms September 30th as the due date for property taxes each year
while addressing the penalty rate.     

Ms. Wilson moved to adopt the following ordinance, seconded by Mr. Starling: 

Ordinance 2010-16

AN ORDINANCE TO AMEND CHAPTER 204 OF THE CODE OF THE CITY OF
MILFORD, TAXATION, FOR THE PURPOSES OF ESTABLISHING A DUE DATE
FOR PROPERTY TAXES AND PENALTIES FOR NON-PAYMENT.

WHEREAS, the City recognizes many of its citizens are experiencing financial challenges; and,

WHEREAS, both the County and City property tax bills are due and can be paid without penalty by September 30, 2010;
and,

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 204 of the Code of the City of Milford, entitled Taxation, is hereby amended to include a new Article
to read as follows:
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ARTICLE III—Property Taxes

§204-10  Due Date for Payment of Property Taxes.
Property taxes shall be payable on or before September 30 of each year.

§204-11  Penalties.
To every tax not paid after the said date established in §204-10, there shall be added and collected a penalty, for
each month that the said tax remains unpaid.  A penalty of one percent per month or fraction thereof shall be
charged on all unpaid property taxes.  City Council, by resolution, may impose a date later than that established
in §204-10 for the addition and collection of penalties.

Section 2.  Dates
Introduction to City Council—August 23, 2010
Projected Adoption by City Council—September 27, 2010
Projected Effective Date—October 7, 2010

Motion carried.

Adoption of Resolution 2010-16/Extension of Due Date for Property Tax Payments & Establishment of Penalty Date

A resolution is required to extend the normal deadline as was established in Ordinance 2010-16.  The deadline is slightly
beyond the 30 days because of city offices being closed over the weekend and election day.   

Ms. Wilson moved to adopt the following resolution, seconded by Mr. Morrow:

Resolution 2010-16
Extending the Payment Deadline for Real Property Taxes in the City of Milford 
Fiscal Year 2010-2011

Whereas, the City of Milford Property Taxes are due and payable on or prior to September 30th of each year; and

Whereas, Milford property owners, like most Americans, are suffering in this economic downturn; and

Whereas, the property owners in the City of Milford, more than ever, are depending on the City Council and City
Leadership to be mindful of the financial burden created by the due date for property taxes being the same for Kent and
Sussex Counties; and

Whereas, after due consideration, City Council finds that it to be in the best interest of property owners in the City of
Milford property owners to provide temporary property tax relief this fiscal year; and 

Whereas City Council recommends an extension of the due date for real property taxes owed for Fiscal Year 2010-2011
from September 30, 2010 to November 3, 2010.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Milford hereby authorizes the City Manager to
defer the deadline for the payment of property taxes in the City of Milford for Fiscal Year 2010-2011 by extending the
due date from September 30, 2010 to November 3, 2010.

AND BE IT FURTHER RESOLVED that payments received after the close of business on November 3, 2010 shall be
considered delinquent and a one percent penalty assessed on the unpaid balance. 

Motion carried.

Adoption of Ordinance 2010-15/Realignment of Boundary Lines of Ward I and Ward III
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City Solicitor Willard recalled this error being brought to the city’s attention by the charter review committee.  The error
involved an area of land in Ward III that was not contiguous to that ward.  The problem was created when the Meadows
at Shawnee was erroneously placed in Ward III at the time of its annexation.  Mr. Willard advised the Constitution and
numerous court cases that have interpreted redistricting require lands be contiguous in addition to the city code
requirement.  The charter states that areas within a ward must be contiguous and as rectangular in shape as possible.
Around the time the charter amendment was being finalized, council addressed the issue.  The charter allows council to
rearrange the boundaries of the four wards in the event of annexation.  He feels this is the result of an annexation and
could be interpreted as a delayed rearrangement based on a correction.  

Mr. Willard also pointed out the charter has a provision that allows reapportioning by the first day of January of the
second year following a census, which will occur a year from January.  At that time council will reconsider the wards
based on population.  

He explained the ordinance addresses the contiguous issue, required by the charter and federal case law, by placing the
area currently in Ward III, but not contiguous to Ward III, in Ward I.  

For the record, Mayor Rogers advised the Attorney General’s Office was called for an opinion on the matter. Their
response was they had no jurisdiction over the matter and they referred us to the city charter and city solicitor.  This
mirrored the response given to those residents who had contacted their office as well.

Ms. Wilson moved to adopt Ordinance 2010-15, seconded by Mr. Johnson:

Section 1.
WHEREAS, an error was discovered by the Charter Review Committee in which it was determined that lands in Ward
3 were not contiguous with other lands in that ward but did share a common boundary with Ward I; and
WHEREAS, this resulted in a failure to comply with the contiguous and compactness requirements of Article II, Section
2.07 of the City of Milford Charter; and
WHEREAS, this matter was presented to the City Council who recognized the need to protect communities of interest;
and
WHEREAS, adjustments to the City Council Districts ensures fair representation for all citizens and conforms with the
requirements of the United States Constitution and federal statutes; and
WHEREAS, upon completion and distribution of data from the 2010 Census, additional  examination by the Districting
Commission may result in an overall Redistricting Plan for the City of Milford.

Section 2.
NOW, THEREFORE, the City of Milford hereby ordains as follows:

1.  Portions of Ward I and Ward III, southeast of Milford, are hereby realigned by excluding therefrom Ward III, those
lands not contiguous and including therein and therewith subject lands into Ward I.

2. Attached maps display current Wards (#1) and revised Wards (#2) comprised of four contiguous Council districts.

3. This Ordinance has been properly advertised and copies of the Ordinance and related materials made available
to the public on August 23, 2010.

4. By a vote of 8 to 0, Milford City Council approves the realignment of Council District Boundaries, specifically
Ward I and Ward III, and whose legal descriptions, in their entirety, as shown below:   

CITY OF MILFORD-DESCRIPTION OF WARD BOUNDARIES

The First Ward shall consist of all the territory within the City limits as follows: Beginning at a point in the center of the
intersection of Deep Branch and Business Route 1; thence along the centerline of Business Route 1 in a northerly
direction to the point of intersection of Southeast Second Street; thence westerly by the centerline of Southeast Second
Street to the point of its intersection with McColley Street; thence by the centerline of McColley Street in a northerly
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direction to the point of its intersection with Southeast Front Street; thence by the centerline of Southeast Front Street,
in a westerly direction to its point of intersection with South Walnut Street; thence by the centerline of South Walnut Street
in a southerly direction to the corporate limits of the City; thence along the corporate limits in a northeasterly direction
to the intersection of the corporate limits to the western most point of Shawnee Country Club; thence along the corporate
limits in a generally southeasternly direction to the point of intersection of Johnson Road; thence continuing with the
corporate limits in a northeasterly direction to the intersection with DE Route 1; thence continuing with the corporate
limits in a northwesterly direction to the point of intersection on the easterly R.O.W. of Route 1 and Business Route 1;
thence continuing with the corporate limits in a northeasterly direction 2,150 feet to the intersection of Beaver Dam Road;
thence along the corporate limits in a southeasterly direction to the point of intersection with Sharps Road; thence with
the corporate limits and Sharps Road in a Northeasterly direction 2,700 feet; thence leaving Sharps Road and continuing
with the corporate limits in a generally northwesterly direction to the intersection with the centerline of Deep Branch;
thence with the corporate limits and along the  center of the meanderings of Deep Branch in a northeasterly direction
through the run of Marshall Mill Pond to its intersection with Business Route 1.

The Second Ward shall consist of all territory within the City limits as follows: Beginning at a point in the intersection
of North Walnut Street and Northwest Front Street; thence along the centerline of Northwest Front Street in a westerly
direction to the point of its intersection with U. S. Route 113; thence along the centerline of U. S. Route 113 in a southerly
direction to the point of its intersection with North Shore Drive; thence westerly by the centerline of North Shore Drive
to its point of intersection with the western limits of the City (a distance of Five Hundred Feet west of the western
boundary of U. S. Route 113); thence southerly (in a line parallel to and Five Hundred Feet from the westerly boundary
of U. S. Route 113) along the westerly boundary of the City to the shore of Haven Lake; thence westerly following along
the shoreline of said Lake to the north side of Evergreen Lane; (thence along the north side of Evergreen Lane to the
intersection of Evergreen Lane and a line parallel with and Five Hundred Feet west of the western boundary of U. S.
Route 113); thence continuing in a southerly direction along the western boundary line of the City to the southern point
of what is known as the Susan & Bruce Geyer property; thence in a northeasterly direction along the corporate limits of
the City and Herring Branch to the intersection of the corporate limits and the centerline of South Walnut Street; thence
north by the centerline of South Walnut Street to the intersection of Northwest Front Street.

The Third Ward shall consist of all territory within the City limits as follows: Beginning at a point in the center of the
intersection of Deep Branch and Business Route 1; thence along the centerline of Business Route 1 in a northerly
direction to the point of intersection of Southeast Second Street; thence westerly by the centerline of Southeast Second
Street to the point of its intersection with McColley Street; thence by the centerline of McColley Street in a northerly
direction to the point of its intersection with Southeast Front Street; thence by centerline of Southeast Front Street in a
westerly direction to its point of intersection with South Walnut Street; thence by the centerline of Walnut Street in a
northerly direction to the point where it intersects the centerline of U. S. Route 113; thence along the centerline of U.S.
Route 113 and U.S. Route 1 in a northerly direction to the intersection of the City limits; thence along the corporate limits
in a northerly direction to the northern most point of the City limits; thence along the eastern boundary of the City in a
southeasterly direction to a point on the southeast corner of U.S. Route 1 and State Route 36; thence along the corporate
limits in a southwesterly direction to the point of its intersection with U.S.Business Route 1; thence with the corporate
limits in a northwesterly direction to the center of the intersection of Deep Branch and Business Route 1. 

The Fourth Ward shall consist of all territory within the City limits as follows: Beginning at a point in the intersection
of North Walnut Street and Northwest Front Street; thence along the centerline of Northwest Front Street in a westerly
direction to the point of its intersection with U. S. Route 113; thence along the centerline of U. S. Route 113 in a southerly
direction to the point of its intersection with North Shore Drive; thence westerly by the centerline of North Shore Drive
to its point of intersection with the western limits of the City (a distance of Five Hundred Feet west of the western
boundary of U. S. Route 113); thence in a generally northerly direction along the western boundary  of the City to a point
where said line would intersect the northerly boundary of the Third Ward; thence southerly along the aforesaid line of
the Third Ward, to the point of intersection of the centerlines of North Walnut Street and U. S. Route 113; thence by the
centerline of North Walnut Street to its intersection with Northwest Front Street. The City Council may provide for a fifth
ward and re-arrange the boundaries of the four wards provided for herein, in the event of annexation or re-apportionment
as hereinafter set forth.

Section 3.  The new Council districts and boundaries shall supersede previous districts and boundaries and whose legal
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description, contained herein, and official map shall be filed in the Office of the City Clerk.

Section 4.  Official Maps (see attached).
#1 Current Wards
#2 Proposed Wards (Ward I and Ward III realigned)

Section 5.  Dates.
Ordinance & Map Publication Dates:

Milford Chronicle 08/25/10
The Beacon 08/26/10

Introduction - City Council: 08/23/10
Adoption Date - City Council: 09/27/10
Effective Date - 10/07/10

Motion carried by the following roll call vote:

Yes-Johnson, Grier, Pikus, Adkins, Brooks, Morrow, Starling, Wilson

Mr. Brooks recalled this error being discussed during the Charter Review Subcommittee Meetings at least five or six
times.  It was the consensus of the committee members that this item be corrected.  It was then brought before council who
agreed it should be changed.  Therefore, he votes yes.

Mr. Morrow votes yes, noting it is a requirement of the charter.

Re-Adoption of FY2010-11 Tax Warrant

Significant changes to this year’s tax assessments have occurred since the original warrant was approved in August, a few
the result of assessment corrections.  Copies of those accounts were included in the council packets.

Mayor Rogers advised the numbers had not been received so action will be deferred until the October meeting. 

Approval of Change Order No. 1/Gravity Sewer Installation

Mr. Willard advised that city council is being requested to approve Change Order No. 1 in the amount of $6,054.51 for
work that was needed to extend the gravity sewer line back in August.

Mr. Brooks moved for approval of Change Order No. 1, seconded by Mr. Morrow.  Motion carried by unanimous roll call
vote.   

Reaffirmation /Approval of Change Order No. 2/North Front Street Sewer Project & FY2010-11 Budget Amendment

The solicitor advised council to reaffirm the compromise agreement voted on at the September 13th meeting as a specific
agenda item.  The vote also authorizes the Mayor and City Manager to enter into a change order with JJID for an amount
not to exceed $115,000 which is needed to complete the North Front Street Sewer Project.

Ms. Wilson moved to approve Change Order No. 2, seconded by Pikus.  Motion carried with no one opposed.

Billboard Ordinance-Proposed
Billboards/Zoning Code/Ordinance/2009-22

City Planner Norris advised he is not a proponent of items such as billboards, but believes as a planner for more than thirty
years, we cannot exclude certain things of which one is billboards.  He stated the first amendment of the constitution is
freedom of speech.  He feels that as long as Milford has on-site advertisement, he feels it is fair and equitable to allow
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advertisements off site.  He believes the ordinance presented at the last meeting, is a fair compromise and he supports it.
He noted the planning commission started with six pages and after a great deal of work, ended up with one page.  

Mr. Brooks asked if the city planner feels this should continue to be reviewed through the board of adjustments; Mr.
Norris’ opinion is they should be regulated as is proposed with a clear definition and as a conditional use in the C-3
district.  That requires a review, public hearing and a recommendation by the planning commission and a public hearing
with final action taken by city council.

Mr. Norris knows the Board of Adjustment heard these cases in the past but because the ordinance stated they were ‘non-
applicable’, the city ended up in court.  The judge’s ruling implied that further action was needed to clarify the city’s
intent.  He feels they should be allowed but with restrictions as is being proposed.

It was confirmed the ordinance also adopts the state standards; Mr. Norris feels that is a fair way of handling especially
considering that Milford is divided into two counties.

Mr. Willard reminded council that if something is subject to a conditional use, the purpose is to allow some flexibility to
add conditions that meet any concerns or objectives to a particular location.  The last ordinance was written as a
conditional use in the C-3 district with the minimum standards being the state requirements.  This applies regardless of
whether it is on a state highway or elsewhere.  It would then require a complete conditional use review.

After due consideration, Mr. Grier moved to reconsider Ordinance 2009-22, seconded by Mr. Pikus.

Mr. Willard then clarified that six members of council must vote in favor of the reconsideration, in order for the ordinance
to be voted on.

Motion carried by the following 7-1 vote:

Yes-Grier, Pikus, Adkins, Brooks, Morrow, Starling, Wilson
No-Johnson

Mr. Adkins stated yes for reconsideration.

Mr. Brooks agreed that he will vote yes in favor or the reconsideration and added he is tired of rehashing the same issues
over and over.  He prefers action be taken and the matter resolved.

Mr. Grier then moved that Ordinance 2009-22 be adopted, seconded by Mr. Pikus:  

ORDINANCE 2009-22

AN ORDINANCE TO AMEND CHAPTER 230 OF THE CODE OF THE CITY OF MILFORD, ZONING, FOR THE
PURPOSE OF ALLOWING BILLBOARDS AS A CONDITIONAL USE IN A HIGHWAY COMMERCIAL (C-3) DISTRICT.

WHEREAS, the City acknowledges the current zoning ordinance does not adequately define and address the placement
of billboards within the City limits;

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section 1. Chapter 230, Section 4 of the Code of the City of Milford, entitled Zoning, is hereby amended by adding the
following definition:

BILLBOARD – A sign directing attention to a business, commodity, service or entertainment conducted, sold or offered
elsewhere than upon the premises where the sign is maintained.
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Section 2. Chapter 230, Section 14.C of the Code of the City of Milford, entitled Zoning, is hereby amended by adding
the following language:

(18) Billboard, subject to the following:
(a) Shall be constructed and maintained in accordance with the Delaware Code, Title 17-Highways, Chapter 11-
Regulations of Outdoor Advertising,Subchapter 1-General Provisions.

Section 3. Chapter 230, Section 26.B, of the Code of the City of Milford, entitled Zoning, is hereby amended as follows:

ZONING
City of Milford
Sign Types and Allowable Dimensions and Restrictions

SEE ATTACHED

Section 4. Dates.
Introduction to City Council 11/23/09
Planning Commission Public Hearing 12/15/09
City Council Public Hearing 07/26/10
Adoption Date 09/27/10
Effective Date 10/07/10

Mr. Brooks confirmed that Mr. Willard indicated that if the state requirements are for 500 feet, under the conditional use
process, council has the right to require a larger distance such as 1,000 or 2,000 feet; Mr. Willard stated that is correct.

Motion carried by the following 7-1 vote:

Yes-Grier, Pikus, Adkins, Brooks, Morrow, Starling, Wilson
No-Johnson

Mr. Adkins stated he wants to clarify his reason for changing his vote.  He voted originally for the language of the
prohibition.  A lot of that comes out of recent court history and he was a little gun shy.  He wanted to make sure council
had adequate ground if they felt a billboard should not be at a specific location.  In the past week, he has reviewed what
a conditional use is and not only can council add restrictions, but time limits can be added.  It gives council the right to
consider property values and he is comfortable based on the words and the power council has under a conditional use to
vote yes. 

Mayor Rogers thanked council for these final decisions noting there has been a great deal of time spent on these items
over the past months.

FY 2010-2011 Budget Amendment/Boys & Girls Club Contribution

Mr. Pikus advised a budget adjustment was needed at the time of the September 13th meeting when council approved an
additional $58,334 contribution that amended the Boys and Girls Club Agreement.  

He reported this will decrease the Capital Parks Expense Account and increase the General Fund/Fund balance by
$58,334.  He recalled that City Manager Baird confirmed the city is using funds made available by Senator Bonini
providing $175,000 to the city.

Mr. Pikus moved to decrease Capital Parks Expense Account 101-1910-451-70-50 by $42,985 and increase General
Fund//Fund Balance Revenue Account 101-0000-399-10-00 by $15,349 for a total of $58,334, thus increasing the Boys
& Girls Club Account 101-1110-411-68-21 by $58,334 ($105,400 to $163,734).
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Mr. Brooks votes yes based on the fact that Senator Bonini is providing funding to subsidize this budget change.

Motion carried by unanimous roll call vote.

NEW BUSINESS

Fall Clean Up Week

Mr. Pikus moved to approve the date of October 18-22, 2010 as Fall Clean Up Week, with rain dates for the following
week.  Motion seconded by Mr. Brooks.  Motion carried.

French and Ryan Proposal/Police Department

Chairman Morrow recalled this being discussed by Councilwoman Wilson at the last meeting as a police committee item;
however, it does require the approval of city council.  He explained this is a professional agreement in which $50,000 was
previously budgeted for a Needs and Feasibility Study for a new police facility.  Chief Hudson confirmed it came in below
budget at $47,300.

Mr. Morrow moved to approve the French and Ryan Proposal, seconded by Mr. Pikus.  Motion carried by unanimous roll
call vote.

City Code Official

Ms. Wilson asked the record reflect the hard work being done by the Code Official CC Dennis in her neighborhoods.  Just
last week, there was a property being demolished on Second Street and often, people are unaware of the work needed
before something like this can happen.     

She reported that not only did this family have to move out of a home they had lived in for decades, but alternative
housing had to be found.  This involved a senior citizen which made the situation even more difficult.
   
Ms. Wilson said that many things the city does impacts peoples’ lives more than the decisions made by council during
a meeting.  Because the code official and planner have been working hard to bring up the standard of living in some of
the older neighborhoods, similar situations may occur.  As a result, there is a need for affordable housing as well as
programs and assistance for those individuals.    

She thanked council and gave special thanks to Councilman Pikus for his assistance in this endeavor.  Mr. Pikus added
it would not have been done without Ms. Wilson’s help either.  

Church Street & Northwest Front Street Properties

Mr. Starling discussed the structure on Church and Front Street that has been in disrepair for years and is now actually
falling apart.  He recalled it being discussed more than a year ago and it has gotten to the point it is now buckling over.
His concern was and remains that it will fall on someone.  

Mr. Starling was then advised the  Board of Appeals gave them 90 days to tear the house down.

Carlisle Fire Company/Fire Prevention Week

Mayor Rogers advised that Fire Prevention Week is October 3-9, 2010 in the city.  He reported the fire company has an
active campaign in which the city will see a great deal of literature.  The emphasis of this year’s campaign is “Unattended
Cooking-Help Us Stuff Out Kitchen Fires”.

ADJOURN



Council Meeting        Page 9                                                  September 27, 2010

Mr. Pikus moved to adjourn the Council Meeting, seconded by Mr. Grier.  Motion carried.

Mayor Rogers adjourned the Monthly Council Meeting at 9:13 p.m.  

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder 

Attachments:
Ward Maps
Sign Chart
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Zoning 
District 

TYPES OF SIGNS 
Wall or Mailbox 

(residence/occupant 
ID) 

Freestanding 
(mounted on 

posts(s)) 

Fascia: Commercial 
(wall, roof edge, etc) 
(of wall square feet) 

Hanging/ 
Projecting 
(extended 
from wall) 

(square feet) 

Marquee 
(movable letters) 

Illuminated 
(non flashing) 

EMB 
 

Mobile 
(mounted, 
trailer, etc.) 

Billboard 
(outdoor 

advertisement) 

PROPOSED 
 

Billboard 
Ht Sq Feet Ht Sq Feet Ht Sq 

Feet 
Ht Sq 

Feet 
Sq Ft 

R-1 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited 
R-2 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited 
R-3 42” 2 N/A N/A N/A N/A N/A N/A N/A N/A Prohibited N/A N/A Prohibited 
C-1 42” 2 48” 4 10% 15 48” 9 48” 4 Prohibited N/A N/A Prohibited 
C-2 N/A N/A 48” 4 10% 20 48” 9 48” 4 Prohibited N/A N/A Prohibited 
C-3 N/A N/A 28’ 225 10% 20 10’ 48 28’ 225 32 and 

ratio of 4:8 
N/A N/A CONDITIONAL

USE- 
PER DelDOT  
Standards 

H-1 N/A N/A 25’ 70 5% N/A N/A N/A 25’ 70 Prohibited N/A N/A Prohibited 
OC-1 N/A N/A 28’ 225 5% N/A 10’ 48 28’ 225 Prohibited N/A N/A Prohibited 
I-1 N/A N/A 28’ 200 5% N/A 10’ 48 28’ 200 Prohibited N/A N/A Prohibited 
I-2 N/A N/A 28’ 200 5% N/A 10’ 48 28’ 200 Prohibited N/A N/A Prohibited 
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