City of Milfop)

CITY COUNCIL AGENDA
Monday, June 24, 2019

Joseph Ronnie Rogers Council Chambers
Milford City Hall, 201 South Walnut Street, Milford, Delaware

6:30 P.M.
WORKSHOP
Quarterly Update/Downtown Milford, Inc.
Quarterly Update/Milford Museum
Quarterly Update/Carlisle Fire Company

7:00 P.M.
COUNCIL MEETING

Call to Order - Mayor Archie Campbell
Invocation
Pledge of Allegiance

Recognition
Light Up Navajo/Electric Crew

Communication & Correspondence

Unfinished Business
Adoption/Ordinance 2019-21/Authorization/Chesapeake Utilities Franchise ®
Adoption/Resolution 2019-07/Approval of 2019-2020 Fiscal Year Budget & Capital Plan ®
Board of Adjustment Vacancy

New Business
Update/City Hall Basement
Approval/Kent County Levy Court/Sewage Disposal District 1/Revised Contract User Agreement for

Connection to Harrington Force Main and Service & Treatment for Northwest Milford *

Approval/First State Inspection Agency, Incorporated/Plan Review & Inspections Agreement
Approval & Appropriations/Street Improvements/Design Services
Approval & Appropriations/Water Lead Service Line Replacement/Design Services
Approval/FY18-19 Budget Adjustment/Administration Salaries
City Solicitor/Council Salary Interpretation
Update/Sidewalk Project
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EXECUTIVE SESSION

Motion to Recess into Executive Session
Pursuant to 29 Del. C. §10004(b)(9) Personnel Matter

Return to Open Session
Council Appointee Goals

Adjournment
All items, other than those on a Workshop Session Agenda, are subject to a potential vote.
SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO LATER THAN ONE

WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR DISTRIBUTED AFTER PACKET HAS BEEN
POSTED ON THE CITY OF MILFORD WEBSITE.

® Public Comment, up to three minutes per person, will be accepted.

040219 042919 061119 061419 061519 061719 *061919 Reworded for Clarity



DOWNTOWN MILFORD, INC.
QUARTERLY UPDATE
JUNE 2019

Organization

Board resignations: Tod Van Eyken and David Pickrell
New Board Members: Don Vaughn (Not Too Shabby), Shelley Moore (Irish Rose) & Sandra Gulledge
(Tax Chicks)
Officer Elections held on June 17, 2019:

O President: Peggy Reilly

0 Vice President: Don Vaughn

0 Secretary: Shelley Moore

0 Treasurer: Sandra Gulledge
ED Murrie Zlotziver was dismissed of his duties on May 18 and will move out of the DMI apartment by
August 1, 2019. Joey Phillips is the Interim ED until search and hire of permanent ED is complete.
Volunteer hours estimated 1,542 valued at an estimated $38,056.56
FY19-20 budget is in final stages for approval by DMI Board by June 30, 2019
DMI changing POS to PNC Clover machine from Square
Big Ask campaign continues providing potential sponsors the opportunity to donate to their favorite
activities on a one-time annual basis
Continue to update website and DMI Facebook page
Searching for a new volunteer coordinator
The committee would like to split the Big Ask into two mailings so that potential sponsors can see what
events are coming up. This would begin with the Fall mailing.
The committee has chosen August 18, 2019 for the Volunteer Appreciation Picnic.
Keith Adams of Vivids Video Production has joined our in-kind corporate sponsorship list at the $5000
level. He will provide video coverage of some of Downtown Milford, Inc.’s events in exchange for
being listed as a corporate sponsor. This is the same level as Bayhealth and The Chronicle.

Economic Vitality

The 2019 Farmers Market season began on Saturday, May 4, at the Bug & Bud Festival. Estimated at
400 people, $5,500 in sales and 20 vendors per week.

Downtown brochure including business map continues to be handed out at local businesses

Continue to develop/update access to information site providing information on available building
spaces in conjunction with the City Planning Office.

New business opening: Nancy’s Café (old Petite Sweets building) and Lady Maggie’s Boutique — Red
Bandana expanded to larger space

Well Coffee Shop (breakfast & lunch) going into Angelluci building soon. The Pierogi Spot has passed
their Health Department Inspection.

All in the Wrist hairstyling school is looking for a new larger location in our downtown

Nich Café from Denton looking for Milford location for Coffee, Books and Vinyl store

Vinyard Project continues to move forward seeking funding. Sussex County declined — we will seek
crowdfunding through ioby. Commitments already received from the City of Milford & Kent County.
1*" invoice received and paid.

Business Improvement District (BID) discussed with City Council. Letter prepped to go to businesses.
A ribbon cutting was held for the new, Milford-branded, overpass on May 18.

Ribbon cuttings for three businesses: Red Bandana, Nancy’s Café & Lady Maggie’s Boutique
Entrepreneurs’ Network is suspended due to lack of attendance.



Promotion

Design

Other

DE Turf Promotion: Bags, buttons and marketing materials are all in and delivered to Kent County
Tourism. These will be distributed at major tournaments this Summer and Fall.

Ladybug Festival Milford sponsors being approached in support of this year’s event. All grants
submitted. Venue’s all selected — applications and fees being collected. Crowdfunding through ioby
created, but not yet posted.

Shop Early, Shop Late, Shop Local buttons continue to promote Third Thursday Shopping. Music
budget suggested for Fall 2019/Spring 2020 Thursdays.

Santa House flooring replaced — 2019 Santa schedule in place

Bug & Bud Festival successful with profit for both DMI and City of Milford P&R Dept.

Jazz & Film Noir Festival has been cancelled

Father’s Day event was cancelled

Changed contract for TV commercials with ABC Channel 47 for six commercials. Film Noir/Jazz Fest
will be replaced with Farmer’s Market.

Continue to advertise in the Milford Chronicle and MilfordLive

Library would like to hold a Milford’s got Talent show on the 3rd Thursday in September.

Farmers Market group to invite any vendors to set up on 3rd Thursday for free from 5-8pm.

Got pricing and availability for billboards. The digital boards show six ads every ten seconds. The cost
is $950 per month. There is no digital board available until August 2019. Static boards are $1200 per
month. There are no boards available until the summer of 2020. Because of the cost, DMI is not able to
purchase advertising in this format.

Contacted the Urban Forestry Coordinator, Delaware Forest Service about the state’s Tree Grant. They
want to visit to help us with our proposal for 2020. Will include P&R in meeting.

Easter Plant Sale moved to Santa House and was a huge success with profits being $1,627.70. Plant
inventory to increase in 2020 since they sold out early and were closed on the final day.

30+ volunteers planted the street pole and other hay baskets throughout downtown on May 18. Parks &
Recreation watering as needed as new reservoir help by spacing the daily need.

Sail Banner Project completed and unveiled on May 25. Banners manufactured by First State
Manufacturing. Art supplies and banners were distributed to local businesses, MSD students and artists.
Wayfinding signage committee has toured both the downtown area and parking lots to improve signage
to downtown businesses. A final proposal postponed until July.

Letters sent to businesses/property owners reminding them of DMI’s Sign &

Paint Grants as well as our Small Business Loan program and the Efficiency Smart program.

Building and ground maintenance continues on a regular basis.
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Income
Operations Income
Grant Income
City of Milford

-

Downtown Milford, Inc.

DEDO Delaware Economic Development -

Total Grant Income
Corporate Sponsors
Ice Cream Rental
Director Occupancy Contribution
Interest Income
Total Operations Income

Organization Committee Income
General Sponsors
Board Support (350 x 14)

Total Organization Committee Income

Promotion Committee Income
Bug and Bud Festival
Games and Activities
Sponsorships
Vendors
Arts & Crafts
Food
Non-profit
Total Vendors
Total Bug and Bud Festival
Santa House
Donors
Total Santa House
Holiday Stroll
St. Patrick's Pub Crawl
Sponsorships
Bib Sales
Total St. Patrick's Pub Crawl
Irish Dance & Music Concert
Ticket Sales
Sponsors
Total Dance & Music Concert Income
3rd Thursday Events
Small Business Saturday
Light up the River
Music Grant
Food Vendors
Total 3rd Thursday Events Income
Gift Certificates
Ladybug Festival
Production Sponsors

Budget
Approved Approved
FY 10/19 Short year end 11/1 - 6/30/19
$ 46,000.00 $ -
46,000.00 -
7,500.00 7,500.00
4,000.00 1,660.060
4,500.00 3,000.00
250.00 190.00
62,250.00 12,290.00
7,500.00 7,500.00
700.00 700.00
8,200.00 8,200.00
4,500.00 4,500.00
10,000.00 10,000.00
11,875.00 11,875.00
3,000.00 3,0600.00
1,250.00 1,250.00
16,125.00 16,125.00
30,625.00 30,625.00
1,800.00 1,800.00
1,800.00 1,800.00
10,000.00 10,000.00
10,000.00 10,000.00
3,500.00 3,500.00
3,500.00 3,500.00
1,100.00 -
5,000.00 -
1,600.00 -
7,700.00 -
35,000.00 -
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Approved
Short year end 11/1 - 6/30/19

Budget
Approved
FY 10/19
Venue Fees 2,500.00
T-Shirt Sales 1,500.00
Beer & Wine Sponsors 2,500.00
Total Ladybug Festival 41,500.00
Total Promotion Income 95,125.00
Design Commiittee Income
Milford in Bloom
MIB Flower & Plant Sale 3,500.00
MIB Sponsors 2,000.00
Wreath Sale 1,500.60
Total Milford in Bloom 7,000.00
Sailboat Banner Project
Total Design Committee Income 7,000.00
EV Committee Income
Farmers Market
Sponsorships -
Vendors 8,790.00
Shopping Bags 60.00
Misc Income (Raffle/Tent & Table Rentals) 300.00
Total Farmers Market 9,150.00
Vineyard Shipyard 60,000.00
Total EV Committee Income 69,150.00
Total Income $ 241,725.00
Expenses
Operations Expenses
Accounting Fees - Tax 750.00
Administrative Assistant 8,600.00
Administrative PR Taxes
Bank Charges 50.00
Computer & Software Expense 250.00
Donations
Milford Parade 50.00
Misc. Memorials 50.00
Total Donations 100.00
Insurance 2,100.00
Internet and Domain Name 1,000.00
Website Enhancements 700.00
Postage and Delivery 750.00
Repairs & Maintenance (Equipment) 500.00
Stationary & Printing (Copy Works) 800.00
Supplies 1,0600.00
Taxes & Licensing 50.00
Telephone 2,000.00

45,925.00
3,500.00
2,000.00
1,500.00
7,000.00
700000
1,300.00
30.00
50.00
1,380.00
__ 60,000.00
61,380.00

$ 134,795.00

5,720.00

30.00
150.00

50.00

50.00 .
798.00
800.00
400.00
400.00
300.00
500.00
550.00

50.00

1,400.00
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5900
5920
5930
5932
5934
5940
5945
5950

6110
6180
6181
6182

6200
6210
6270
6280
6350
6590

6400
6410
6412
6414
6416
6416
6418
6419
6420

Travel, Training & Entertainment

Local Meetings/Training
National Main Street Convention

Total Travel, Training & Entertainment
Meals & Discretionary Expenses
Executive Director Expenses

Temporary Director Expenses
Health Insurance
Payroll Taxes

Salary
Residence Fringe Benefit

Total Executive Director Expenses
Office/House Occupancy Expense

Repairs and Maintenance
Utilities
Electric
Fuel Qil
Refuse/Trash
Director - Residence
Water/Sewer
Total Utilities
Total Office/House Occupancy Expense
Board Training
DMI Fixed Asset
New Computer/IPAD
New Printer/POS machine
Total DMI Fixed Asset Expense

Total Operations Expenses

Organization Committee Expenses

Annual Volunteer Appreciation

Ice Cream

Miscellaneous G&A Expense

Annual Meeting

Bike Rack Crowdfunding Project - C/O

Total Organization Committee Expenses

Promotion Committee Expenses

Bug and Bud Expenses
Entertainment
Advertising/Promotional
Equipment Rental
Miscellaneous & Fees
Parks & Recreation Share of Profit
Taxes & Fees
Supplies and Materials

Total Bug and Bud Expenses

Downtown Milford, Inc.
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Budget
Approved Approved
FY 10/19 Short year end 11/1 - 6/30/19
800.00 320.00
3,600.00 2,600.00
4,400.00 2,920.00
1,600.00 300.00
1,430.00 953.36
3,210.00 1,900.00
37,420.00 25,000.00
4,500.00 4,500.00
46,560.00 32,353.36
1,200.00 800.00
2,200.00 1,300.00
3,000.00 3,000.00
300.00 200.00
(3,100.00) (2,100.00)
400.00 250.00
2,800.00 2,650.00
6,000.00 3,450.00
1,500.00 1,500.00
500.00 500.00
2,000.00 2,000.00
78,610.00 52,171.36
500.00 -
200.00 130.00
800.00 800.00
4,000.00 4,000.00
5,500.00 4,930.00
800.00 800.00
2,000.00 2,000.00
7,200.00 7,200.00
1,000.00 1,000.00
9,040.00 9,040.00
50.00 50.00
1,560.00 1,500.00
21,590.00 21,590.00
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Budget
Approved Approved
FY 10/19 Short year end 11/1 - 6/30/19

6440 Santa House Expenses
6441 Advertising 125.00 125.00
6442 Candy 200.00 200.00
6443 Casual Labor - Santa 400.00 400.00
6445 Entertainment/Utilities 400.00 400.00
6447 Instant Photos 500.00 500.00
6449 Supplies and Materials 1,000.00 1,000.00

Total Santa House Expenses 2,625.00 2,625.00
6459 Mothers Day/Fathers Day 200.00 200.00
6460 St. Patrick's Pub Crawl
6462 Advertising/Promotional 700.00 700.00
6464 Beer, Wine, Liquor 1,000.00 1,000.00
6465 Supplies 300.00 300.00
6466 Bibs 450.00 450.00
6468 Taxes, Licenses, Misc. Fees, Insurance 50.00 50.00

Total St. Patrick's Pub Crawl 2,500.00 2,500.00
6480 Irish Music & Dance Concert
6482 Beer, Wine, Liquor 400.00 400.00
6484 Supplies 200.00 200.00
6486 Taxes and Licenses 10.00 10.00
6487 Music/Entertainment 250.00 250.00
6488 Venue Rental 200.00 200.00
6489 Food 500.00 500.00

Total Irish Music & Dance Concert 1,560.00 1,560.00
6452 DE Turf
6454 Buttons DE Turf/Printing 500.00 330.00
6456 Bags 1,000.00 650.00

Total Entrepreneur Network Expenses 1,500.00 980.00
6485 Holiday Stroll 900.00 900.00
6510 3rd Thursday Events
6512 Small Business Saturday 250.00 250.00
6515 Light up the River 400.00 -
6518 Entertainment 5,000.00 3,300.00
6519 Buttons Milford 500.00 330.00

Total 3rd Thursday Events Expenses 6,150.00 3,880.00
6530 Gift Certificates - Giveaways 600.00 400.00
6560 Ladybug Festival
6561 Venue Fees 2,500.00 -
6562 T-Shirt Purchases 755.00 -
6563 Production Cost 35,000.00 -

Total Ladybug Festival Expenses 38,255.00 -
6570 Advertising/Promotional
6571 TV Advertising - -
6572 General Advertising 700.00 -
6573 Internet Advertising 5,000.00 5,000.00

6574 Print Advertising 4,500.00 2,250.00
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Approved
Short year end 11/1 - 6/30/19

Budget
Approved
FY 10/19
Radio Advertising - BMI 300.00
Activity Advertising -

Total Advertising/Promotional Expenses 10,500.00
Total Promotion Committee Expenses 86,380.00
Design Committee Expenses

Milford in Bloom
Flowers/Wreath Purchases 1,600.00
Baskets, Liners, Plants 3,500.00
Miscellaneous G&A -
Total Milford in Bloom 5,100.00
Public Art Project
Maintenance 300.00
Total Public Art Project 300.00
Signage - Directional 1,500.00
Five for Free Paint 250.00
Sailboat Banner Project - C/O 2,000.00
Total Design Committee Expenses 9,150.00
EV Committee Expense
Farmer's Market Expenses
Entertainment 350.00
Market Labor 3,900.00
Misc. Expenses 1,250.00
FM New Assets 650.00
Total Farmer's Market Expenses 6,150.00
Vineyard Shipyard - Feasibility Study 60,000.00
Recruiting - Pamphlets 400.00
Total EV Committee Expense 66,550.00
Total Expenses 246,190.00
Net Operating Income (Loss) $ (4,465.00)

Other Income (Expense)
Major Expenses - Office Improvements
Transfer from Reserves - Operations - Office Improvements
Transfer from Reserves - Design - Banner Project
Transfer from Reserves - Design - WSFS Facade
WSFS Fagade Project Grants
Transfer from Reserves - Organization - Bike Rack
Total Other Income (Expense)

Net Income (Loss)

$  (5,000.00)
5,000.00
2,000.00
4,500.00

(4,500.00)
4,000.00

S 600000

S 153500

200.00
7,450.00
42,085.00
1,200.00
3,500.00
4,700.00
120.00
120.00
1,500.00
150.00
2,000.00
8,470.00
175.00
1,950.00
550.00
325.00
3,000.00
60,000.00
265.00
63,265.00
170,921.36
$  (36,126.36)

$  (5,000.00)
5,000.00
2,000.00
3,000.00
(3,000.00)
4,000.00
$ 6,000.00

S (012636



MILFORD MUSEUM
QUARTERLY UPDATE
JUNE 2019

EVENTS

1) Speaker Series (April): Joan Lofland and Claudia Leister presented "lantern slides" showing newly
discovered Milford photographs.

2) Speaker Series (May): Dan Griffith presented "Seventeenth Century Indian Towns in Sussex County".

3) South Milford Walking Tour (May): David Kenton hosted with seven people attending.7)

4) Dr. Amanda Gaglione, Gifted & Talented Teacher for Elementary School Programs, brought seven classes
of students from Ross, Banneker, and Mispillion to visit the Museum.

5) Museum maned a booth at the Bug & Bud Festival.

6) 5 Annual Roaring 20's Lawn Party at Causey Mansion realized a profit of $2,695.50.

EXHIBITS

1) The Ladybug and Kennedy Silver exhibits were relocated and replaced the Doll exhibit.

2) Installed two new exhibits: 1920's Toy Collection; Wall of information on the Milford Air Park.

3) The Museum has loaned Milford Art League twelve pieces of artwork by well-known Delaware artists to be
exhibited during their June exhibit.

VISITATION

(Visitation from June 1, 2018 to Dec 30, 2018 =2,151)
January 165 visitors ~ April 280

February 310 May 440

March 165

PROJECTS

1) Received five large section labels from Bayhealth for our History of Milford Hospitals exhibit.

2) New website is being created.

3) A large fiberglass ladybug statue will be installed on the front landing of the Museum. Purchased from the
same company that constructed the Augusta ship models.

UPCOMING EVENTS
08/24 Planning underway for "HippieFest" fundraiser to be held at Causey Mansion.




Carlisle Fire Company Update



Light Up Navajo
Background

Video Links:

APPA Light Up Navajo Video — Shown at the APPA Conference

https://www.youtube.com/watch?v=UDT1-6SOjyQ — Includes one of our City staff

https://www.youtube.com/watch?v=N9kPGFgUePI

News Report Links:

Fox News, 06/19/19: Navajo Families who've never had electricity are for the first time seeing the
light

Delaware Online, 06/04/19: Delaware team helps bring electricity to remote Navajo town (opinion)

AZCentral.com, 05/22/19: 'l used to stay here in the dark': Utility workers from across the country light
up the Navajo Reservation

MilfordLIVE, 04/29/19: Local Linemen help Build Navajo Nation




APPA - Light Up Navajo

Milford’s Participation
Gary Johnston, City of Milford Electric
Rob Paladino, City of Milford Electric
With support from:
Gary Simpson
IBEW
DEMEC

6/21/2019



6/21/2019




6/21/2019

}"%“““‘

WAN"Y




6/21/2019




6/21/2019




Please join us for the

14TH ANNUAL
MAYOR'S
CHALLENGE

WILL YOU BE THE ONE TO GO HOME WITH
THE COVETED CITY OF SEAFORD MAYOR'S
CHALLENGE CUP?

RSVP TO TRACY TORBERT
302-629-9173 OR ttorberteseafordde.com

JULY 13, 2019 5:30 PM

S. PINE STREET - FLOATING DOCK



&  THE CITY of

OFFICE oF THE CITY MANAGER
201 South Walnut Street
Milford, DE 19963

www.cityofmilford.com

ERIC NORENBERG, ICMA-CM
City Hall 302.422.1111
Direct 302.424.8394

DELAWARE ENorenberg@milford-de.gov

June 21, 2019
TO: Mayor and City Council
FROM: Eric Norenberg, City Manager
SUBJECT: Chesapeake Utilities Franchise Renewal
Purpose and Background

The purpose of this memo is to provide information on the Chesapeake Utilities franchise and the
proposed renewal. Twenty years ago, Chesapeake Utilities received a 20-year exclusive franchise to
build and operate a natural gas utility in Milford. Since then, the utility has installed and expanded its
distribution system to a large part of the community, however, notably unserved is the downtown and
older, established neighborhoods.

The Milford Charter gives the City Council the authority to award franchises:
4.09 - Action Requiring an Ordinance.

The City Council is hereby vested with the authority to enact ordinances or resolutions relating to any
subject within the powers and functions of the City, or relating to the government of the City, its peace
and order, its sanitation, beauty, health, safety, convenience and property, and to fix, impose and
enforce the payment of fines and penalties for the violation of such ordinances or resolutions, and no
provision of this Charter as to ordinances on any particular subject shall be held to be restrictive of the
power to enact ordinances or resolutions on any subject not specifically enumerated. For purposes of
this paragraph, resolutions shall include actions by City Council taken in accordance with this Charter.

In addition to other acts required by State law or by specific provision of this Charter to be done by
ordinance, those acts of the City Council which shall be by ordinance are as follows:

(d) Grant, renew or extend a franchise.

Except, that the City Council may not renew or extended a franchise as an emergency ordinance
4.11).

Discussion

As review of the existing franchise began, we sought information from other communities. Franchises
from Middletown, Seaford and Georgetown were received and we learned that other communities were
also in the process of negotiating renewals as well. City staff identified a number of key issues in the
current franchise and the draft submitted by Chesapeake Utilities during our review:

e Exclusive vs. Non-Exclusive: Our current franchise is exclusive however, Seaford, Middletown
and Georgetown for example are non-exclusive. Because of the areas of Milford that are still
unserved by natural gas in spite of many requests, staff felt that a non-exclusive agreement (or

RIVER TOWN ¢« ART TOWN « HOME TOWN




one with a first-right-of-refusal clause) would enable alternative providers to enter those
markets.

e Revenue: The City currently receives “a volumetric franchise fee in the amount of $0.010 per
100 cubic feet (ccf) of gas delivered to customers through the Company's distribution system
within the limits of the City of Milford.” This is projected to provide the City with about $43,000
in revenue for FY19-20. Georgetown charges the same rate. It is proposed that the fee remain
the same.

o Extensions: The rules governing extensions of the distribution system in Milford are subject to
the jurisdiction of the Public Services Commission. The City and Chesapeake Ultilities partnered
last year to secure a grant to offset some of the cost to extend gas service along Northwest and
Northeast Front Streets. Otherwise, we could not require through the franchise extension into
areas that did not meet the financial requirements set out by the State. Chesapeake Utilities
representatives will be able to address this subject during their presentation on Monday.

o Buyout: The agreement that is about to expire, provided for the unilateral right to purchase the
system five years into the term of the franchise at 225 percent of net book value. Chesapeake
Utilities proposed that the City would have to pay 500 percent of the net book value to buyout
the distribution system under certain circumstances in the new agreement. This amount has
been negotiated down to 300 percent.

¢ Indemnification: The Middletown agreement had a more current and complete indemnification
section, so that was substituted for the 20-year old version.

¢ Non-Discrimination: Previously, no such language was included, so a non-discrimination
section was added.

e Term: The last franchise was 20 years. Others in the state are 15 to 25 years. Extending for
another 20 years will hopefully give a window of opportunity to justify the expansion into
unserved areas.

Conclusion

As the current franchise is near expiration, it is recommended that the franchise be renewed.



CITY OF MILFORD
ORDINANCE 2019-21

AN ORDINANCE OF THE CITY OF MILFORD, DELAWARE GRANTING TO
CHESAPEAKE UTILITIES CORPORATION, ITS SUCCESSORS AND ASSIGNS, A NON-
EXCLUSIVE GAS SUPPLY AND DISTRIBUTION SERVICES FRANCHISE AGREEMENT
WITH THE CITY OF MILFORD; PRESCRIBING THE TERMS AND CONDITIONS UNDER
WHICH SAID FRANCHISE MAY BE EXERCISED; PROVIDING AN EFFECTIVE DATE;
AND REPEALING AND REPLACING THE PRIOR ORDINANCE AND FRANCHISE
AGREEMENT.

WHEREAS, Chesapeake Utilities Corporation and the City of Milford desire to enter into a
franchise agreement for a period of twenty (20) years commencing from the date provided herein;
and

WHEREAS, Ordinance 2019-21 repeals and replaces Ordinance 2-1999 adopted by City Council
on June 28, 1999; and

WHEREAS, the Council of the City of Milford finds that it is in the public interest of its citizens
to enter into an updated franchise agreement with Chesapeake Ultilities Corporation.

NOW, THEREFORE, the City of Milford hereby ordains as follows:

AGREEMENT BETWEEN
THE CITY OF MILFORD AND CHESAPEAKE UTILITIES CORPORATION

THIS AGREEMENT ("Agreement") is entered into as of July 4, 2019 between the City of Milford
("City of Milford"), an incorporated municipality located in the State of Delaware and Chesapeake
Utilities Corporation ("Company"), a corporation organized under the laws of the State of
Delaware.

WHEREAS the Company agrees to provide gas supply and distribution services in the City of
Milford and the City of Milford is desirous to have these services in Milford.

NOW THEREFORE, in consideration of these premises and the mutual promises set forth herein,
the Company and the City of Milford ("the Parties", or individually "Party"), each intending to be
legally bound, hereby agree to the following:

1. Franchise: The nonexclusive right, privilege and franchise is hereby granted for a term of
twenty (20) years, from the effective date hereof to the Company, its successors and assigns,
to carry on in the City of Milford inclusive of annexation areas granted hereafter (hereafter the
City of Milford shall include the annexed areas) the business of distributing natural, mixed or
manufactured gas ("gas") for light, heat, power and other purposes. The nonexclusive right,
privilege and franchise hereby granted shall be deemed to include the right to construct, operate
and maintain in, along and upon the streets, alleys, bridges, public highways and other public
places in Milford, gas mains, valves, manholes, meters and service connections for the purpose
of distributing gas for light, heat, power and other purposes to Milford and the inhabitants



thereof. In addition to the other rights and privileges granted to the Company in this
Agreement, the Company shall also have the nonexclusive right to sell gas to customers in the
City of Milford, subject to the terms and conditions of its Gas Tariff.

Indemnification: The Company, for itself, its successors or assigns, covenants and agrees to
indemnify and hold harmless the City of Milford, its elected officials, directors, officers,
agents, employees or designees, of and from any and all damage, injury, claim, penalty,
judgments, costs, charges, expenses (including reasonable attorney’s fees) and/or any other
liability of any nature to the extent said claim arises directly or indirectly from the exercise of
Company’s right, privileges, and franchise granted herein, including but not limited to, any
liability by reason of the distribution of gas set forth herein, and in connection therewith, the
operation or use of the public streets, avenues, roads, alleys, lands, parks, and other public
places and ways in the City of Milford by Company. Notwithstanding the foregoing, Company
shall not be obligated to indemnify the City of Milford, its directors, officers, agents,
employees, or designees for any claim or liability to the extent said claim arises directly or
indirectly out of the negligence of the City of Milford, its directors, officers, agents, employees,
or designees. It is expressly understood and agreed that Company is and shall be deemed to
be an independent contractor for the purposes set forth herein and shall therefore be solely
responsible to all parties for its respective acts and/or omissions. This indemnification shall
survive the termination of this franchise.

. Permits: Before any street, alley, bridge, public highway or other public place is opened,
obstructed or in any manner interfered with for the purpose of altering, installing or making
additions to any of the gas mains, valves, manholes, meters or service connections for any
other purpose, written application shall be made to the Manager of the City of Milford or such
other person as the City Manager shall from time-to-time designate, setting forth in general
terms the nature, location and extent of openings or obstructions desired and a permit from
said City Manager or such other designated person shall be obtained and all specifications set
forth in said permit as to the minimum or maximum area or depth or both for opening or other
matters, shall be strictly observed by the Company. Emergency construction actions shall be
exempt from prior permitting but shall be noticed to the Manager of the City of Milford or
such other person as the City Manager shall from time-to-time designate within 24 hours or as
reasonably accomplished.

. Restorations: The repairing and restoring of all openings and obstructions to the condition of
the adjacent road bed shall be completed by the Company or by a firm or person employed by
it as soon as practical and shall be completed in accordance with reasonable and customary
standards of road construction at the sole expense of the Company. Provided, however, that
upon the failure of the Company to make such repairs and restorations within a reasonable
time, the City of Milford shall have the right to make such repairs or restorations or to employ
a person or firm to make such repairs and restorations and charge the Company for all
reasonable costs of such repairs and restorations of all said openings. Any work on state
highways shall conform to DelDOT standards.

. Rates: The determination of the Company's rates shall be subject solely to the rules and
regulations of such State or Federal authority which shall have jurisdiction over this type of
industry or enterprise.



6. Fees: In consideration of the granting of this franchise and pursuant to 26 Del.C. ss. 1301, the
Company shall pay Milford a volumetric franchise fee in the amount of $0.010 per 100 cubic
feet (ccf) of gas delivered to customers through the Company's distribution system within the
limits of the City of Milford. The Company is authorized, subject to any necessary approvals
from any State or Federal regulatory body having jurisdiction over the Company, to collect
said $0.010 per ccf franchise fee from the Company's customers within the City of Milford,
including any future annexations of the City of Milford, by way of a surcharge on the
customers' bill. The volumetric franchise fee otherwise payable hereunder shall not apply to
any gas delivered to any customer of the Company from whom the Company is prohibited by
law from collecting said surcharge. The $0.010 per ccf franchise fee payable hereunder shall
be paid annually to the City of Milford based upon gas delivered to the customers during the
period January 1, through December 31. Payment shall be due prior to March 1 of the following
year.

7. Financial Information: During the term of this Agreement, the Company shall submit a written
annual report to the City of Milford, upon request, within three (3) months of the end of the
Company's fiscal year and in a form approved by the City of Milford including the following
information:

7.1. Summary of the previous year's activities in the development of the gas system and total
number of customers.

7.2. Gross and net book values of the facilities used to distribute gas in Milford.

7.3. Fiscal and financial data sufficient to accurately document franchise fees payable.

7.4. Details sufficient to allow the City of Milford to ascertain that the standards prescribed by
this Agreement are achieved and maintained.

7.5. A list of the Company's local managers.

All such information shall be deemed confidential proprietary information of the Company
and shall not be disclosed to any third party by the City of Milford unless the City of Milford
is required to provide this information under the state or federal laws.

8. Taxes: All property of the Company within the corporate limits of said City of Milford shall at
all times be subject to taxation in accordance with any law now or hereafter enacted, provided
however, the Company shall have the right to terminate this Agreement if the City of Milford
hereafter enacts a tax on the Company's property or profits or otherwise levies a tax on the
Company which does not apply on the effective date of the Agreement and does not apply to
all businesses selling products or services within the City of Milford, including but not limited
to other energy providers such as propane dealers and distributors, oil dealers and distributors,
and electric distributors other than Milford's municipal system.

9. Receivership: The City of Milford shall have the right to cancel this Agreement one hundred
twenty (120) days after the appointment of a receiver or trustee to take over and conduct the
business of the Company, whether in receivership, reorganization, bankruptcy or other action
or proceeding unless such receivership or trusteeship shall have been vacated prior to the
expiration of said one hundred twenty (120) days or unless:

9.1. within one hundred twenty (120) days after the election or appointment, such receiver or
trustee shall have fully complied with all the provisions of this Agreement and remedied
all defaults thereunder, and



10.

11.

12.

13.

14.

9.2. such receiver or trustee, within said one hundred twenty (120) days, shall have executed
an agreement, duly approved by the court having jurisdiction in the premises, whereby
such receiver or trustee assumes and agrees to be bound by each and every provision of
this Agreement.

Definitions: For the purpose of this Agreement, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural number include the singular
number and words in the singular number include the plural number. The word "shall" is
mandatory and "may” is permissive. Words not defined shall be given their common and
ordinary meaning.

Financial Risk: During the term of this Agreement, the Company intends to construct certain
gas distribution facilities within the City of Milford. For any such investments in gas
distribution facilities made by the Company, the City of Milford will not bear the financial risk
associated with the Company's investment in such distribution facilities.

Gas Service and Transportation Service Contracts:

12.1. The Company will be responsible for transportation capacity from Eastern Shore Natural
Gas Company ("ESNG") necessary to meet the needs of existing customers and
expansions of the Milford distribution system.

Default by the Company:

13.1. If the Company fails to pay the fees described in Paragraph 6 of this Agreement by the
due date, an interest charge shall be added which will be computed at the prevailing prime
interest rate for the period between the due date and the date when the payment is made
by the Company.

13.2. In the event the Company does not pay the fees prescribed in Paragraph 6 of this
Agreement for a period of twelve (12) months after the due date, the Company shall pay
the City a penalty charge equal to ten thousand dollars ($10,000). In the event the
Company fails to pay the franchise fee and the $10,000 penalty charge within twenty-
four (24) months after the original due date of the franchise fee, the City of Milford shall
have the right to cancel this Agreement, purchase the gas distribution facilities in Milford,
and take over operation of the gas distribution system in Milford, or seek other legal
actions. If the City of Milford elects to exercise this right to purchase the gas distribution
facilities, such facilities will be purchased from the Company at 300% (three hundred
percent) of the net book value of the distribution assets less the unpaid franchise fee and
less the $10,000 penalty charge. The assets that may be purchased by the City of Milford
pursuant to this Paragraph 13.2 excludes any gas transmission facilities owned by Eastern
Shore Natural Gas Company that exist within the Milford City limits at the time of the
purchase.

Agreement Assignment: Either Party may assign and transfer its rights and obligations
hereunder to an affiliate or subsidiary provided that such affiliate or subsidiary has the legal
ability to perform its obligations hereunder. Neither Party may assign or transfer its rights
hereunder to a non-affiliate or subsidiary without the prior written consent of the other Party.
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15.

16.

17.

18.

19.

20.

21.

All the terms and conditions of this Agreement shall be binding upon all successors and
assignees of this Agreement.

Force and Effect: This Agreement shall become effective and shall constitute a binding
contract between the City of Milford and the Company on the latter of (a) the date when the
same shall have been duly adopted by a majority vote of the Council of the City of Milford in
any regular or special meeting wherein action is taken in compliance with the City of Milford
Charter; or (b) the date when the provisions hereof shall have been accepted by the Company
as signified by the Company's execution. This Agreement is also enacted pursuant to and in
the manner provided for in 26 Del.C. ss. 1301. Performance of the terms of this Agreement
shall commence on the effective date of this Agreement.

Rules and Regulations: The Company shall have the right to adopt reasonable rules and
regulations governing its business relationship with its customers.

This Agreement shall constitute the entire agreement and understanding between the Parties,
superseding any and all previous contracts, agreements, and understanding, oral or written,
pertaining to the subject matter contained herein.

No failure or delay by either Party to insist upon the strict performance of any term or condition
of this Agreement, or to exercise any right, power or remedy permitted in this Agreement shall
constitute a waiver of any such term or condition of this Agreement, or preclude any Party
from exercising such right, power or remedy at any later time.

This Agreement has been executed and entered into in the State of Delaware, and this
Agreement, and its formation, operation, and performance shall be governed, construed,
performed, and enforced in accordance with the substantive laws of Delaware without regards
to conflicts of law. Any dispute arising out of this Agreement shall be litigated in a court in the
State of Delaware.

Non-Discrimination Provision: The Company will not discriminate against any employee or
customer because of race, creed, color, religion, gender, age, national origin, ancestry,
disability, sexual orientation, gender identity or expression, marital status, pregnancy, military
veteran status, political beliefs or affiliation, genetic history, or other characteristics protected
by law. These protections apply to all areas of employment, including recruitment, hiring,
training and development, transfer, dismissal, layoff, compensation, benefits, social and
recreational programs and to all aspects of the provision / extension of services covered by this
agreement.

Arbitration:

21.1. Any dispute between the Parties with respect to this Agreement may be submitted to
arbitration upon the request of either Party pursuant to the following procedures: Each
Party shall within thirty (30) days choose one arbitrator who shall sit on a three-member
arbitration panel. The two arbitrators so chosen shall within twenty (20) days select a
third arbitrator to chair the arbitration panel. Arbitrators shall be knowledgeable in
natural gas utility matters and shall not have any current or past substantial business or
financial relationships with any Party to the arbitration. The arbitrators shall provide each
of the Parties an opportunity to be heard and the Parties shall provide the arbitrators any
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requested information within fifteen (15) days of the request, and except as otherwise
provided herein, the arbitrators shall generally conduct the arbitration in accordance with
the Commercial Arbitration Rules of the American Arbitration Association. Unless
otherwise agreed, the arbitrators shall render a decision within ninety (90) days of
appointment and shall notify the Parties in writing of such decision and the reasons
therefor. The direct cost of the arbitration panel shall be divided equally between the
Parties; all other costs shall be borne by the Party which incurs them.

21.2. The decision of the arbitrators shall be final and binding upon the Parties, and judgment
may be entered in any court having jurisdiction. The decision of the arbitrators may be
appealed solely on the grounds that the conduct of the arbitrators, or the decision itself,
violated the standards set forth in the Federal Arbitration Act and/or the Administrative
Dispute Resolution Act. The final decision of the arbitrators must also be filed with the
Delaware Public Service Commission, or any other regulatory authority having
jurisdiction, if it affects jurisdictional rules or facilities.

<SIGNATURE PAGE TO FOLLOW>



Ordinance 2019-21 adopted with the concurrence of a majority of all Members of the Council of
the City of Milford during a regular meeting on the 24™ day of June 2019.

ATTEST: CITY OF MILFORD
City Clerk Teresa K. Hudson Mayor Arthur J. Campbell
(City Seal)
The foregoing franchise is hereby accepted this day of June, 2019 by Chesapeake

Utilities Corporation.

ATTEST: CHESAPEAKE UTILITIES CORPORATION

Witness Vice President

(Corporate Seal)



&  THE CITY of

OFFICE oF THE CITY MANAGER
201 South Walnut Street
Milford, DE 19963

www.cityofmilford.com

ERIC NORENBERG, ICMA-CM
City Hall 302.422.1111
Direct 302.424.8394

DELAWARE ENorenberg@milford-de.gov

June 21, 2019
TO: Mayor and City Council

FROM: Eric Norenberg
Suzannah Frederick

SUBJECT: FY2019-20 Budget Adoption and Approval

Purpose, Background and Recommendation

During the June 10 City Council meeting, the City Council discussed and agreed to one change in the
draft FY 2019-20 budget. There was consensus to increase the non-union employee base pay
adjustment from 2.0 percent to 2.5 percent, effective on July 1. The purpose of this memo is to confirm
that the change was made, to review the impacts, and to report on one other revision in the budget
document since the June 10 meeting. It is recommended that the FY19-20 budget be adopted. At the
end of this memo, is a recommended motion to be made to adopt the budget.

Discussion

o Base Pay Increase: The additional half percent increase for non-union employees’ base pay
will cost $27,313. $15,566 of that increase is in the General Fund and the remainder is in the
various enterprise funds, as follows:

Water - $1,895
Sewer - $1,895
Electric - $5,995
Solid Waste - $1,962

O O OO

o Grant for K9: Since the City Council meeting, Chief Brown received approval for a grant that will
partially cover the cost of the budgeted new K-9 dog and related equipment. As a result, we
could reduce that item in the general fund by $10,800 (partially offsetting the wage adjustment
for the first year).

o Solid Waste Fee: To accommodate the impact of the additional base pay increase and to keep
the Solid Waste increase to $1.00, additional cuts were made in advertising and printing.

Conclusion
It is recommended that the FY 2019-20 be adopted with the following motion:

‘I move to adopt Resolution 2019-07 adopting the annual budget for Fiscal Year 2019-20 as presented,
including the $1.00 per month rate increase for Solid Waste service.”

RIVER TOWN ¢« ART TOWN « HOME TOWN
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CITY OF MILFORD
BUDGET FISCAL YEAR 2019 - 2020
BUDGET SUMMARY ANALYSIS

DEPARTMENT

GENERAL FUND

ADMINISTRATION

PLANNING & ZONING

CODE ENFORCEMENT & INSPECTION
FINANCE

INFORMATION TECHNOLOGY
POLICE

STREETS

PARKS & RECREATION

COUNCIL

TOTAL GENERAL FUND

WATER

SEWER

SANITATION

ELECTRIC

TOTAL BUDGET

OPERATIONS &
MAINTENANCE

$819,920
$214,407
$371,687
$526,588
$346,080
$5,591,133
$779,745
$955,810
$527,660

$10,133,030
$1,636,680
$4,133,051
$1,184,965
$24,456,345

$41,544,072

DEBT
SERVICE

$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$384,005
$404,540
$0
$320,615

$1,109,160

CAPITAL

$0

$0
$32,000
$0
$48,500
$106,185
$200,000
$192,000
$58,795

$637,480
$838,815
$107,409
$0
$1,038,040

$2,621,744

I
I
EXPENDITURES |
I
I

PAGE 1

TOTAL

$819,920 |
$214,407 |
$403,687 |
$526,588 |
$394,580 |
$5,697,318 |
$979,745 |
$1,147,810 |
$586,455 |

|
$10,770,510 |
I

$2,859,500 |
I

$4,645,000 |
I

$1,184,965 |

|
$25,815,000 |
I
$45,274,976 |



CITY OF MILFORD
BUDGET FISCAL YEAR 2019 - 2020

TOTAL POLICE DEPARTMENT

REVENUE

| ACCOUNT |

[ CODE | DESCRIPTION

| r s

| 101-0000 | GENERAL FUND REVENUE

| |

| 390-10-10 | GENERAL FUND CAPITAL RESERVES
| 390-10-10 | GENERAL FUND CAPITAL RESERVES 5 Officers
| 390-10-20 | GF RESERVES-ECONOMIC DEV. FUNDS
| |

[ | REAL ESTATE TAX

| 311-10-10 | PROPERTY TAXES: CURRENT LEVY
| 311-10-30 | PROPERTY TAXES: PENALTIES

| 319-20-15 | REAL ESTATE TRANSFER FEE-POLICE
| |

[ | TOTAL REAL ESTATE TAXES

| |

[ | LICENSES & PERMITS

| 321-10-10 | CONTRACTORS LICENSE

| 321-10-15 | BUSINESS LICENSE

| 321-10-20 | RENTAL LICENSE

| 322-10-00 | BUILDING PERMIT FEES

| 322-15-00 | PLANNING & ZONING FEES

| 328-10-30 | GRASSCUTTING REVENUE

I I

[ [ TOTAL LICENSES & PERMITS

I I

[ | POLICE DEPARTMENT

| 342-10-10 | FINES

| 342-10-60 | MISCELLANEOUS REVENUE

| 342-10-90 | ACCIDENT COPIES

| 342-10-70 | STATE POLICE PENSION

| 342-10-92 | SALE OF VEHICLES & EQUIPMENT
| 342-10-98 | SPECIAL DUTY OVERHEAD

| 342-10-99 | SRO OFFICERS SCHOOL FUNDED

I I

I I

—_———— —————————— . ——— ——— ——— ——— — —— — — —— — —

PAGE 2

GENERAL FUND

BUDGET  ACTUAL
FY 16-17  FY 16-17

I

I

I

316,000 270,023 |

0 -

201,255 177,846 |

I

I

3,732,970 3,817,126 |

30,000 23,275 |

500,000 __ 500,000 |

I

4,262,970 4,340,402 |

I

I

43,750 42,775 |

62,500 0]

85,000 95,500 |

75,000 119,661 |

15,000 24,800 |

16,000 16,000 |

|

297,250 298,736 |

I

I

135000 103,572 |

5,000 5,380 |

10,000 14,206 |

130,000 138,964 |

5,000 656 |

5,000 12,618 |

150,000 __ 150,000 |

I

440,000 425,396 |

BUDGET  ACTUAL :
FY 17-18  FY 1718 :
________________ |
I

I

585,000 237,590 |
0 -

95,000 41,713 |

I

I

3,820,560 3,817,511 |
30,000 130,031 |
500,000 __ 500,000 |
I

4,350,560 4,447,542 |
I

I

45,000 50,725 |

0 0

80,000 107,725 |
80,000 181,275 |
15,000 36,930 |
16,000