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MILFORD CITY COUNCIL
MINUTES OF MEETING
May 26, 2020
[bookmark: _Hlk39682908]
The City Council of the City of Milford convened their regular meeting by way of a video conferencing website on Tuesday, May 26, 2020.  The meeting was available for public view and participation as permitted.

PRESIDING: 		Mayor Archie Campbell

IN ATTENDANCE: 	Councilmembers Daniel Marabello, Mike Boyle, Lisa Ingram Peel, Todd Culotta, 
Owen Brooks Jr., Douglas Morrow, Jason James Sr. and Katrina Wilson 

STAFF:		City Manager Mark Whitfield, Police Chief Kenneth Brown and
			City Clerk Terri Hudson  

COUNSEL: 		Solicitor David Rutt, Esquire

In an effort to adhere to social distancing protocols and best practices imposed by Governor John Carney’s State of Emergency Declaration effective March 13, 2020, the City of Milford has canceled all public gatherings until further notice.  See May 26, 2020 Council Meeting agenda and packet for additional information.   

CALLED TO ORDER

Mayor Campbell called the meeting to order at 7:04 p.m.

INVOCATION AND PLEDGE

The Pledge of Allegiance, followed the invocation was given by Councilmember Wilson.  

PUBLIC HEARINGS

ORDINANCE 2020-17
Lynch, Paynter A. & Joyce E. for a De-Annexation of One (1) +/- acre of 
Real Property from the City of Milford Corporate Limits. 
Property is located along on the southerly right-of-way line of 
New Hope Drive, Milford, Delaware. Tax Map MD-16-173.00-01-02.01

Planning Director Rob Pierce presented the application on behalf of Mr. and Mrs. Lynch and their petition submitted in November 2019:

[bookmark: Lynch_2020_02_10_Annexation_Committee_Mi]Request for De-Annexation of Parcel Map ID 5-16-17300-01-0201-00001

We are requesting that our property referenced on tax map ID 5- 16- 17300-01-0201-00001 be De-Annexed from the
City of Milford. When we purchased the parcel, we were ensured this would be added to our existing parcel to make 1 continuing property however this portion of our purchase was not completed by the City of Milford at time of purchase, it is our intent to request the above aforementioned De-annexation to be finalized into one continuing parcel. 

Mr. Pierce noted that the request has been on hold since the City’s business park property was annexed in the late 1990’s.  

The annexation committee reviewed the petition on February 10, 2020, at which time they recommended proceeding with the de-annexation as requested.

Tad Lynch, son of Mr. and Mrs. Paynter, attended by telecommunication, along with his mother Joyce and brother Paige.  

He confirmed their intent has always been to combine the two parcels into one under Kent County jurisdiction, as was agreed by the City at the time the property was purchased back in 2001.

Mr. Pierce explained this was scheduled in March, but was canceled due to the Covid-19 health emergency and the challenges associated with public hearings.  This is the first meeting that will accommodate public hearings and the reason it was postponed until this date. 

To ensure compliance with the criterion of the City Charter, Solicitor Rutt verified the property is undeveloped and the valuation is below $25,000.  Mr. Pierce noted that the property was never assessed by the City of Milford and was tax exempt because of the pending situation.

Mayor Campbell opened the meeting to public comment.  No one responded, after it was also confirmed that the City Clerk’s Office had received no related correspondence.  The floor was then closed.

Councilmember Boyle moved to adopt Ordinance 2020-17 to de-annex the Paynter and Joyce Lynch property from the City of Milford, seconded by Councilmember Wilson:

Ordinance 2020-17
De-annexation of Property from the City of Milford Corporate Limits

AN ORDINANCE OF THE CITY OF MILFORD, DELAWARE to amend the zoning map of the City of Milford be removing One (1) +/- Acre of Real Property identified as Tax Map MD-16-173.00-01-02.01. 

[bookmark: _Hlk38475983]The City of Milford has received a request from Legal Owners Paynter A Lynch and Joyce E Lynch to remove or “de-annex” the following property (hereinafter referred to as “the subject property”) from the limits of the City of Milford, for the purpose of making this portion of their land into one continuous territory, completely excluded from the City of Milford, and owned by Paynter A Lynch and Joyce E Lynch, and located in the unincorporated area of Kent County in the State of Delaware:  

ALL THAT piece, parcel and lot of land, lying and being situate in the City of Milford, Kent County, and the State of Delaware, being depicted on a survey prepared by Davis, Bowen & Friedel, Inc., dated January 2001, fronting on the southerly right-of-way line of Private Road No. 2, adjoining lands now or formally of Brett Elliott, being more particularly described as follows, to wit:

BEGINNING at an iron rod and cap set on line for Lot 12 in the subdivision known as Hollywood Acres, as filed with the office of the Recorder of Deeds, at Dover, Delaware in Plot Book 4 at page 21, and being the southwesterly corner for lands of Brett Elliott, distance South 02 degrees 29 minutes 20 seconds West 15.22 feet from a concrete monument found on the southerly right-of-way line of the easterly terminus of Private Road No. 2; thence proceeding with said Elliott lands, and lands of the City of Milford South 87 degrees 04 minutes 10 seconds East 220.54 feet to a point; thence continuing with said City lands the following two (2) courses and distances: (1) South 02 degrees 49 minutes 41 seconds West, 197.76 feet; and (2) North 87 degrees 07 minutes 56 seconds West 221.36 feet to a point on the line for Lot 10 in the above referenced subdivision; thence finally, running with Lot 10 and Lot 12 North 03 degrees 03 minutes 55 seconds East 198.01 feet to the place of beginning, containing 1.004 acres of land, more or less.
	 
WHEREAS, the City of Milford has reviewed and considered the request to de-annex and exclude subject property belonging to Paynter A Lynch and Joyce E Lynch;

WHEREAS, the City Council of the City of Milford has the authority to de-annex property and exclude property from its boundaries that complies with Section 1.05 of the Charter of the City of Milford and Title 22 of the Delaware State Code; and

WHEREAS, a notice of this Ordinance to de-annex the subject property was published in the Milford Beacon announcing that public comments would be accepted at the City Council Meeting on May 26, 2020.

NOW THEREFORE, BE IT RESOLVED by the City of Milford, that by majority vote, City Council hereby orders the subject parcel, as described herein, be subsequently de-annexed and excluded from the Official Zoning Map and the Corporate Limits of the City of Milford, effective ten days following its adoption.

This will certify that this is a true and correct copy of the Ordinance duly adopted by the City Council of the City of Milford at a regularly scheduled meeting on the 26th day of May 2020.

Dates.
City Council Introduction:  May 11, 2020
City Council Public Hearing: May 26, 2020
Effective:  June 5, 2020

Motion carried.

COMMUNICATIONS & CORRESPONDENCE

DSP Camera

Mayor Campbell reported that he received a complaint about a security camera on a pole at Causey Avenue.  Chief Brown confirmed the camera had been installed by the Delaware State Police (DSP) and it has since been removed.

Chief Brown added that police agencies have the right to install cameras for purposes of an investigation without notification to residents in the area.  This camera was the result of a case the DSP were working on in the City of Milford.  They had informed Milford Police Department when it was installed though Milford was not needed to assist in the investigation.

When Chief received an email from the media, he contacted DSP to have it removed.

Lion Club

Councilmember Marabello reported that the Lions Club maintain the small cemetery at the Jordan Bus Company location on Rehoboth Boulevard.  He requested the City Manager inquire if the City Electric Department could assist in repairing a flag pole rope with the use of their bucket truck.  

Emergency Health Modification/Allowing Outdoor Food Services

Councilmember Morrow asked if the City has received any requests from restaurants who wish to expand their food and drink services to outside areas and understands they are initially required to submit applications through their municipality.

City Manager Whitfield confirmed the City has not received any, though he has been in touch with DMI and offered to assist with providing space in the downtown area for this purpose in hopes of aiding eligible businesses.

Councilmember Culotta said that the owner of Westside Restaurant had received a form from the State of Delaware and asked who she needed to contact.  Mr. Whitfield confirmed that any private property uses would need to be reviewed by the planning department.  However, any public property or right of ways, would need to contact the City Engineer and Mr. Whitfield. 

UNFINISHED BUSINESS

None.

NEW BUSINESS
 
Adoption/Resolution 2020-19/Fiscal Year 2020-2021 Operating Budget 

Finance Committee Chair James said he had requested some additional budget information which has since been provided.  He referenced the memorandum written by the City Manager and the one prepared by City Accountant Sandra Peck, as well as the updates.

It was agreed that some additional time was needed to more thoroughly review the budget before the final draft is adopted.  As a result, it was agreed to keep the tentative June 1st meeting posted, should Council need more discussion.   

Mr. Whitfield agreed adding that will provide time to make a small correction in his budget memo.  He also referenced the synopsis of the number of full-time employees (FTE) budgeted for 2019-20, the actual number of FTEs on staff during 2019-20, and the number of FTEs budgeted in 2020-21.

He had not received any additional questions over the weekend but encourages Council to contact him between now and June 8th.  He will respond, after which he will provide a summary to all Councilmembers that will also be made part of the public record at the next meeting.
 
Councilman James thanked Mr. Whitfield for the opportunity to keep the June 1st meeting on hold, though it can be canceled if there are no longer any outstanding issues.  

It was agreed that after a final analysis by City Council, if the City Manager does not hear anything by next Friday at noon, the June 1st meeting will be canceled and the budget addressed, and public comment taken, at the June 8th meeting.

Authorization/Carlisle Fire Company/Memorandum of Understanding 

City Manager Whitfield reported that he and Carlisle Fire Company Representative Duane Fox met and worked out the details of the contract.  Since that time, Mr. Fox presented the agreement to the fire company board who is also on board with the updated document.  In addition, it was presented to the City Solicitor for his review and approval.

He noted that one of the concerns was the disbursement of Carlisle Fire Company’s enhancement funds.  That was addressed through a code amendment already in place.  Mr. Whitfield looks forward to a good working relationship with the fire department.

Mr. Fox was in attendance and also confirmed the board met and agreed with the language that now exists in the MOU and they are prepared to execute it.  

Councilmember Brooks moved to adopt the following MOU, seconded by Councilmember Morrow:

MEMORANDUM OF UNDERSTANDING BY AND BETWEEN
THE CITY OF MILFORD AND CARLISLE FIRE COMPANY

This Memorandum of Understanding (“MOU”), made and entered into this 26th day of May 2020, is by and between CARLISLE FIRE COMPANY, a Delaware not for profit corporation (“Carlisle”), and THE CITY OF MILFORD, Delaware, a Delaware municipal corporation (“City”).

(Complete agreement can be found in the Council packet.)

Motion carried.

Certification/2020 Voter Registration List 

City Clerk Hudson explained this is a provision of the Voter Registration Code related to the City’s election process.  The  list of qualified voters that will be used at the June 13th election and must first be certified by City Council.    

She noted that the list does include Ward 4 voters, though they will not be voting at the June 13th election due to the Ward 4 Council seat being unchallenged.

With the push for voters to use absentee ballots, Councilmember Culotta asked what is in place to prevent voter fraud, particularly voters that are still listed, but no longer reside in the City.

Ms. Hudson confirmed there are several safeguards in place, and the applications being mailed will provide a great deal of feedback which will prevent that.  There are several steps involved in the process, and any red flags should be observed prior to the actual absentee ballot being mailed.    

She then provided a brief explanation of the absentee ballot process and encouraged Council to contact her with any voter changes that are needed to the list.

Councilmember Boyle moved to certify the 2020 Voter Registration list, seconded by Councilmember Culotta.  Motion carried.
 
FY 2020-2021 General Assessment
Adoption/Resolution 2020-14/Schedules Board of Revision and Appeal Hearing 

The City Clerk explained this is a requirement of the City Charter and one of multiple steps of the process that allows our customer service department to bill taxes each year.  Another stipulation is to provide the general assessment for public view, so that any property owner questioning their property assessment, will have the opportunity to appeal. The next ten-year assessment will occur in FY2021-2022.

Two paper copies of the assessment will also be available at City Hall and Customer Service, in addition to the City website.

Councilman James confirmed the full body of Council will sit as the Board of Revision and Appeal. 

Councilmember James moved to adopt Resolution 2020-14, seconded by Councilmember Wilson: 

RESOLUTION 2020-14
Schedules Board of Revision & Appeal Hearing

WHEREAS,	the provisions of Article VII, Section 7.05 of the Charter of the City of Milford state that Council shall cause a copy of the General Assessment, as adjusted, to be posted in two public places in the City of Milford and there to remain for the space of ten days for public information; and

WHEREAS,	attached to said copies shall be notice of the day, hour, and place that Council will sit as a Board of Revision and Appeal for said General Assessment.

NOW, THEREFORE, BE IT RESOLVED, that on Monday, July 27, 2020 at 6:30 p.m., the City Council of the City of Milford will sit as a Board of Revision and Appeal for the 2020-2021 General Assessment.

IN WITNESS WHEREOF, I hereunto set my hand and caused the Seal of the City of Milford to be affixed this 26th day of May 2020.

Motion carried.

Adoption/Resolution 2020-17/Acceptance of Milford Ponds Subdivision, Phase 1.5 Water System and Sewer System 

City Engineer James Puddicombe explained this resolution allows final acceptance for Milford Ponds Phase 1.5 Water and Sewer Systems, and provides the City with ownership, thus allowing the maintenance bond to be relinquished to the developer.

Councilmember Wilson moved to adopt Resolution 2020-17, seconded by Councilmember Culotta:  

RESOLUTION 2020-17
Acceptance of Milford Ponds Subdivision, Phase 1.5
Water System and Sewer System

WHEREAS, Chapter 200 provides that public roads and public utilities shall be accepted into the City of Milford's street system and public utility system by Resolution of City Council; and

WHEREAS, the Public Works Director and City Engineer have determined the water distribution system and sewer system included in a portion of Phase 1 of Milford Ponds Subdivision have been completed in accordance to City standards and requirements; and

WHEREAS, the portion of Phase 1 to be accepted includes the utilities within the Right‐of‐Way ("ROW") and public utilities within associated open spaces adjacent to, but within the phases, as depicted on the phasing plan sealed and
dated April 8, 2019 and recorded with the Sussex County Recorder of Deeds on Book 0271, Page 9; and

WHEREAS, the phase to be accepted is phase 1.5 which encompass lots 285 through 313 and 323 through 334; and

WHEREAS, the utilities within the following rights‐of‐way are to be included: Canners Court; and

WHEREAS, this Resolution does not include acceptance of the sidewalks or public streets within these phases; and

WHEREAS, approval to operate those utilities has been obtained from the applicable State agencies; and

WHEREAS, Milford Ponds LLC has provided the City of Milford with a maintenance bond for 10% of the value of public improvements and public utilities warranting said improvements for one year from the date of acceptance; and

[bookmark: _Hlk42191365]WHEREAS, the maintenance bond for the completed utilities is to be relinquished to the developer in an amount equivalent to that withheld for maintenance of the accepted utilities; and

WHEREAS, said developer has provided as‐built drawings of the utilities to the City of Milford.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Milford, during a lawful session duly assembled on the 26th day of May, 2020, by a favorable majority vote, accepts the water distribution system and sewer system in the Milford Ponds Subdivision, Phase 1.5, that are being dedicated for public use into the City of Milford's public utility system.

BE IT FURTHER RESOLVED, that the City of Milford shall assume responsibility for the future maintenance and repair of the water distribution system and sewer system in Milford Ponds Subdivision, Phase 1.5, as noted in this Resolution.

Motion carried.

Adoption/Resolution 2020-18/Conditional Acceptance of Milford Ponds Subdivision, Phase 1.6 Water System and Sewer System 

City Engineer Puddicombe clarified the conditional acceptance of Phase 1.6 of Milford Ponds Subdivision, that will put them into the one-year period related to the maintenance bond of approximately 10%.  He is comfortable the system is in good working order and suitable for public use after the year expires, at which time, final acceptance will be sought.

Councilmember Peel moved to adopt Resolution 2020-18, seconded by Councilmember Culotta: 

RESOLUTION 2020-18
Conditional Acceptance of Milford Ponds Subdivision, Phase 1.6
Water System and Sewer System

WHEREAS, Chapter 200 provides that public roads and public utilities shall be accepted into the City of Milford's street system and public utility system by Resolution of City Council; and

WHEREAS, the Public Works Director and City Engineer have determined the water distribution system and sewer system included in a portion of Phase 1 of Milford Ponds Subdivision have been completed in accordance to City standards and requirements; and

WHEREAS, the portion of Phase 1 to be accepted includes the utilities within the Right‐of‐Way ("ROW") and public utilities within associated open spaces adjacent to, but within the phases, as depicted on the phasing plan sealed and
dated April 8, 2019 and recorded with the Sussex County Recorder of Deeds on Book 0271, Page 9; and

WHEREAS, the phase to be accepted is phase 1.6 which encompass lots 254 through 260; 488 through 503; 531 through 537; 550 through 559; and lot 265; and

WHEREAS, the utilities within the following rights‐of‐way are to be included: Calico Place, Nine Patch Way, and Central Parke Boulevard from lot 531 to 537 and from lot 488 to 494; and

WHEREAS, this Resolution does not include acceptance of the sidewalks or public streets within these phases; and

WHEREAS, approval to operate those utilities has been obtained from the applicable State agencies; and

WHEREAS, Milford Ponds LLC has provided the City of Milford with a maintenance bond for 10% of the value of public improvements and public utilities to be held for a period of one year from passage of this resolution; and

WHEREAS, final acceptance is contingent upon a final inspection and City Council approval at the end of the one‐year period; and

WHEREAS, said developer has provided as‐built drawings of the utilities to the City of Milford.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Milford, during a lawful session duly assembled on the 26th day of May, 2020, by a favorable majority vote, conditionally accepts the water distribution system and sewer system in the Milford Ponds Subdivision, Phase 1.6, that are being dedicated for public use into the City of Milford's public utility system.

BE IT FURTHER RESOLVED, that the City of Milford shall assume responsibility for the future maintenance of the water distribution system and sewer system in Milford Ponds Subdivision, Phase 1.6, as noted in this Resolution.

Motion carried.

Funding Authorization/2020 Streets Project 2020-001

City Manager Whitfield recalled Council discussing the paving and needed improvements to various streets within the City.  He wants to be ready in case there are funding opportunities that may become available through the Federal Government as part of the stimulus package.

The first step is the engineering, though that does not mean all of these streets will be put out for bid at one time.

City Engineer James Puddicombe presented the proposed 2020 Streets Project, consisting of 11,686 linear feet of roadway encompassing ten different streets throughout the City.  Those streets include:

· NE 2ndStreet
· NW 3rdStreet
· NE 4thStreet
· NW 5thStreet
· North Street
· Church Street
· Mill Street
· Kings Highway
· Barker Street

The utility repairs were split 50/50 between reserves to cover the engineering responsibilities, which include the sewer and water design.  Municipal Street Aid and Real Estate Transfer Tax monies will be used for the associated ADA and sidewalk improvements.  

He added there will be a focus on lead service lines and sanitary sewer and water line repairs prior to paving in order to prevent coming back and repaving a second time.

The City Engineer confirmed this is next fiscal year’s group of streets.

City Manager Whitfield recalled this was included as part of the reserve fund review, at which time, he shared with Council that the project would be coming back before Council for funding authorizations.  He further explained that because Municipal Street Aid and Real Estate Transfer Taxes are considered reserve funds, Council authorization is required to utilize the monies from those accounts.

Councilman James asked how much is coming out of the individual MSA and RTT accounts, pointing out the sewer reserves is somewhat of a suffering fund.  

Mr. Whitfield revealed the sewer reserves are under review and a recommendation will be forthcoming to aid that fund.  

Because the Shawnee Acres Pump Station is the result of an increase in capacity, there is justification to use impact fees in lieu of sewer reserves for that portion of the project.  Using $211,000 from impact fees will have a very positive impact on our sewer reserves.  

Mr. Whitfield believes that water and sewer reserves were used in the past, because they were capital projects.  

Over the past several years, the City has also utilized MSA funds first, then RTT in an attempt to reserve those funds and they were only used as a last resort.

Councilmember James confirmed that MSA would be used until those funds are exhausted.  Anything needed after that would be pulled from RTT.

Councilmember Peel agreed that should be clarified and recalled recent questions about reporting reserves from past years.  She asked it be clear to reflect those intentions so that any unrestricted funds show concise figures.

Councilmember Marabello reported that as of the end of March, the finance report shows over $500,000 in MSA. As a result, he asked if all of the $133,000 could be paid from that fund.  Mr. Whitfield agreed that would be his recommendation.

Councilmember James moved to authorize $167,875.00 for Street Project 2020-001, with funds to be paid from the following accounts:

· $133,000 from Municipal Street Aid 
· $17,437.50 from Sewer Reserves
· $17,437.50 from Water Reserves

Motion seconded by Councilmember Peel and carried unanimously.

Funding Authorization/Parks & Recreation/Capital Expense/Armory Bathroom Remodel/One Year Extension

Parks and Recreation Director Brad Dennehy reported that in the approved capital budget for FY 2018, $25,000 was allocated for the installation of bathrooms at the park’s maintenance building, which is the structure behind the old Armory where the park’s maintenance crew work from. 

When the City took possession of the building, for some unknown reason, the bathrooms had been gutted by the State before the property transfer. Parks and Recreation has had a crew working out of this building for some time and the bathroom needs to be reinstalled.
 
Because this is a small construction project, he struggled to find a contractor to do this work.  However, in the last few months, a contractor was secured who was prepared to do the work for the budgeted amount in early March.  After the health emergency declaration, the project was again put on hold by the City.  In the meantime, the contractor committed to other projects and at this point in time, is unable to begin the work until early August.  As a result, that puts the project into the FY 2021, and the expiration of the three-year capital time frame.
 
Finance Director Jeff Portmann suggested Mr. Dennehy acquire authorization from Council to extend the funding of this project into FY 2021 so that it can be completed by the contractor.

When asked if the contractor is agreeable to the previous cost estimate, Mr. Dennehy said he indicated he would honor that price.  He is confident it can be done for that price and feels that moving forward as planned is the best assurance of having this work completed.

Councilmember Marabello asked if the capital building budget in the amount of $32,000 is unrelated to this project; Mr. Dennehy confirmed that is correct.  He will follow up with City Accountant Peck as to why it was not shown as a line item in the budget.

Mr. Whitfield will follow up with Ms. Peck and have page 13 of the budget amended accordingly.

Councilmember Wilson moved to authorize the extension of the three-year Armory Bathroom Remodeling Capital Project into FY 2021, for one year, seconded by Councilmember Culotta.  Motion carried.

[bookmark: _Hlk38440532]ADJORNMENT 

There being no further business, Councilmember Wilson moved to adjourn the Council Meeting, seconded by Councilmember Marabello.  Motion carried.

The Meeting adjourned at 8:10 p.m.

								Respectfully submitted,



								Terri K. Hudson, MMC
								City Clerk/Recorder



