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[bookmark: _Hlk7109050][bookmark: _Hlk43880183][bookmark: _Hlk161938][bookmark: _Hlk8026937]MILFORD CITY COUNCIL
MINUTES OF MEETING
November 23, 2020
[bookmark: _Hlk39682908]
A Meeting of the City of Milford City Council was held by way of video conferencing on Monday, November 23, 2020.  The meeting was available for public view and participation as permitted.

PRESIDING: 		Mayor Archie Campbell

IN ATTENDANCE: 	Councilmembers Daniel Marabello, Mike Boyle, Andrew Fulton, Todd Culotta, Brian Baer, Douglas Morrow, Jason James Sr. and Katrina Wilson   

STAFF:	City Manager Mark Whitfield, Police Chief Kenneth Brown and City Clerk Terri Hudson

LEGAL:	City Solicitor David Rutt 

In an effort to adhere to social distancing protocols and best practices imposed by Governor John Carney’s State of Emergency Declaration effective March 13, 2020, the City of Milford has canceled all public gatherings until further notice.  See November 23, 2020 Council Meeting Agenda for additional information.   

CALLED TO ORDER

Mayor Campbell called the meeting to order at 7:20 p.m.

INVOCATION AND PLEDGE

The invocation was given by Councilmember Wilson with the pledge of allegiance following. 

Recognition/New Employee

Item postponed until December 14, 2020.   

PUBLIC HEARINGS

ORDINANCE 2020-25
Changing Zoning Designations of Certain Properties in Accordance with 2018 Comprehensive Plan, as amended on July 22, 2019. Tax Map 1-30-3.08-026.00, 1-30-3.11-051.00, 3-30-7.13-001.00, 3-30-7.13-002.00, 3-30-7.17-269.00, 3-30-7.17-270.00, MD-16-182.00-04.00, MD-16-183.07-01-65.00, MD-16-183.09-52.00. 

Director Pierce explained that Ordinance 2020-25 involves the rezoning of several properties as the result of the 2018 Comprehensive Plan update. Director Pierce pointed out that there is a correction that needs to be made to the map once approved which will correct the parcel number. 

The Planning Commission reviewed each property during the November 17, 2020 Planning Commission public hearing and recommended approval of the ordinance with the correction of the one parcel number on the map. 

Director Pierce explained that the reason for rezoning is the requirements of Delaware Code Title 22.  

Each property owner was sent a certified letter to notify them of the meeting tonight. 

Director Pierce stated the first parcel is owned by the City of Milford at 401 NE Front Street, Tax Parcel MD -16-183.07-01-65.00 consisting of 15.80 +/- acres. The current zoning is I-1 with a proposed zoning of R-3. The property is the site of the future Milford police station and the change allows that use on this parcel and would be consistent with medium density residential. He then read the staff report included in the packet. 

Director Pierce asked for any questions from the Council. Councilman Baer asked about the proposed zoning for that property and felt it was odd for that area. Director Pierce replied that residential districts allow for governmental facilities and offices and this steams back to the 2018 comprehensive plan. He added that the R-3 would make it consistent with the comprehensive plan and allow for the police station as previously stated. 

Mayor Campbell asked for any public comments at 7:30 p.m.  There being none, he then closed the public hearing at 7:31 p.m.  

Councilman Boyle asked the police station includes a separate maintenance facility and asked if that would be a problem with the zoning being R-3; Director Pierce replied that it allows for governmental facilities in an R-3 zone. 

Solicitor Rutt suggested separate motions for each property when considering the ordinance:

ORDINANCE 2020-25
CHANGING ZONING DESIGNATIONS OF CERTAIN PROPERTIES
IN ACCORDANCE WITH THE 2018 COMPREHENSIVE PLAN,
AS AMENDED ON JULY 22, 2019

WHEREAS, Delaware Code, Title 22, Chapter 7 Planning Commission, Section 702 (c) Comprehensive Development Plan, states that the Comprehensive Plan shall be the basis for the development of zoning regulations and that within 18 months of the adoption of a comprehensive development plan or revision thereof, the municipality shall amend its official zoning map to rezone all lands within the municipality in accordance with the uses of land provided for in the comprehensive development plan; and

WHEREAS, the City of Milford adopted the City of Milford 2018 Comprehensive Plan on January 22, 2018 and amended such on July 22, 2019; and

WHEREAS, the City of Milford has prepared a map for the Comprehensive Rezoning 2020, showing recommendations to change zoning designations of specific properties so that the City of Milford Zoning Map is in accordance with the adopted 2018 Comprehensive Plan, as amended on July 22, 2019; and

WHEREAS, the City of Milford Planning Commission will consider the changes of zone application at a Public Hearing on November 17, 2020; and

WHEREAS, Milford City Council will hold a Public Hearing on November 23, 2020 to allow for public comment and further review of the ordinance.

[bookmark: _Hlk51240765]NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS that from and after the passage and approval of this ordinance the Zoning Map and Zoning Ordinance of the City of Milford is amended by changing the zoning designations of specific properties as depicted on the series of maps entitled "City of Milford Comprehensive Rezoning 2020".

[bookmark: _Hlk11088665]SYNOPSIS:    
The proposed ordinance would rezone the below parcels as indicated in conformance with the 2018 Comprehensive Plan, as required by Delaware Code.

[bookmark: _Hlk51240829]City of Milford
401 NE Front Street
Tax Parcel MD-16-183.07-01-65.00
15.80 +/- acres
Current Zone: I-1/Proposed Zone: R-3

Milford Pulmonary Associates LLC
39 West Clarke Avenue
Tax Parcel 1-30-3.08-026.00
0.22 +/- acres
Current Zone: H-1/Proposed Zone: OB-1

Mallory & Samuel Alexander
306 Lakeview Avenue
Tax Parcel 1-30-3.08-007.00
0.39 +/- acres
Current Zone: H-1/Proposed Zone: OB-1

Ome Thilde LLC
16 South DuPont Boulevard
Tax Parcel MD-16-183.09-01-52.00
0.40 +/- acres
Current Zone: H-1/Proposed Zone: OB-1

[bookmark: _Hlk59271339]Millman Family Ventures LLC
31 Milford-Harrington Highway
Tax Parcel MD-16-182.00-01-04.00
1.90 +/- acres
Current Zone: I-1/Proposed Zone: C-3

[bookmark: _Hlk62040354]William Sipple & Son Inc
300 South Rehoboth Boulevard
Tax Parcel 3-30-7.17-269.00 
1.23 +/- acres 
Current Zone: I-1/Proposed Zone: C-3

Scott G & Jacque M Sipple
0 Lovers Lane
Tax Parcel 3-30-7.17-270.00
0.17 +/- acres
Current Zone: R-2/Proposed Zone: C-3

[bookmark: _Hlk59272245]Don Ung Kang & Dong Sun
200 South Rehoboth Boulevard
Tax Parcel 3-30-7.13-001.00
0.76 +/- acres
Current Zone: I-1/Proposed Zone: C-3

Maull Properties LLC
201 South Rehoboth Boulevard
Tax Parcel 3-30-7.13-002.00
4.18 +/- acres
Current Zone: I-1/Proposed Zone: C-3

[bookmark: _Hlk59272808]Henry S Mast
910 Lakeview Avenue
Tax Parcel 1-30-3.11-051.00
0.59 +/- acres
Current Zone: R-1/Proposed Zone: C-3

Henry S Mast
0 Seabury Avenue
Tax Parcel 1-30-3.11-052.01
0.29 +/- acres
Current Zone: R-1/Proposed Zone: C-3

Planning Commission Review & Public Hearing: November 17, 2020
City Council Introduction: November 9, 2020
[bookmark: _Hlk50567296]City Council Review & Public Hearing: November 23, 2020
Adoption: November 23, 2020
Effective:  December 3, 2020
This ordinance shall take effect and be in force ten days after its adoption.

Councilman Fulton made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel MD-16-183.07-01-65.00 from I-1 to R-3. Councilwoman Wilson seconded the motion which carried by the following 8-0 roll call vote: 

Councilman Boyle votes yes based on the Planning Commission recommendation;
[bookmark: _Hlk59270564]Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Boyle votes yes based on the 2018 Comprehensive Plan;
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce discussed the next property owned by Milford Pulmonary Associates, LLC located at 39 West Clarke Ave, TMP 1-30-3.08-026.00. The current zoning of the property is HB-1 and the proposed language is OB-1. Director Pierce reviewed the information provided in the staff report. 

Mayor Campbell asked for any questions from the Council; there were none. 

Mayor Campbell asked for any public comments at 7:39 p.m.; there as none. He then closed the public hearing at 7:40 p.m. and opened the regular meeting. 

Councilman Fulton made a motion to accept the Planning and Zoning recommendation to change the zoning of TMP 1-30-3.08-026.00 from HB-1 to OB-1. Councilwoman Wilson seconded the motion. 

The motion carried by an 8-0 unanimous roll call vote:

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce reviewed the next property owned by Mallory and Samuel Alexander located at 306 Lakeview Avenue, Tax Map Parcel 1-30-3.08-007.00. The current zoning of the property is H-1 with a proposed zoning of OB-1. Director Pierce reviewed the staff report in the packet. 

Mayor Campbell asked for questions from the Council; there were none.  The Mayor then opened the floor to public comment.  There being none, the public hearing was closed at 7:45 p.m. 

Councilman Boyle made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel 1-30-3.08-007.00 from HB-1 to OB-1. Councilman Morrow seconded the motion.  Motion carried by the following unanimous roll call vote: 

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce reviewed the next property owned by Ome Thilde, LLC located at 16 South DuPont Boulevard, Tax Map Parcel MD-16-183.09-01-52.00. The current zoning of the property is H-1 with a proposed zoning of OB-1. Director Pierce reviewed the staff report located the packet. 

Director Mayor Campbell asked for questions from Council and there were none.   Mayor Campbell opened the floor to public comments.  There were none and the public hearing was closed at 7:49 p.m.  

Councilman Boyle made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel MD-16-183.09-01-52.00 from H-1 to OB-1. Councilman Fulton seconded the motion. Motion carried by the following unanimous roll call vote: 

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman James votes yes based on the Planning Commission recommendation;
[bookmark: _Hlk59271574]Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce discussed the next property owned by Milford Family Ventures, LLC located at 31 Milford-Harrington Highway, Tax Parcel MD-16-182.00-01-04.00. The current zoning is I-1 and the proposed zoning is C-3. Director Pierce reviewed the information included in the staff report.  Mayor Campbell asked for any questions from the Council; there were none. 

Mayor Campbell asked for any public comments and there were none. He then closed the public hearing at 7:53 p.m. and opened the regular meeting. 

Councilman Marabello made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel MD-16-182.00-01-04.00 from I-1 to C-3. Councilman Boyle seconded the motion.  Motion carried by the following roll call vote: 

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce discussed the next property owned by William Sipple & Son Incorporated located at 300 South Rehoboth Boulevard, Tax Parcel 3-30-7.17-269.00. The current zoning of the property is I-1 with a proposed zoning of C-3. Director Pierce reviewed the information included in the staff report. 

Councilman Boyle asked if the owner intended to merge the two parcels into one and Director Pierce replied yes. 

Mayor Campbell asked for any questions from the Council; there were none.   The Mayor then opened the floor to public comment.  There were none and the floor was closed.

Councilwoman Wilson made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel 3-30-7.17-269.00 from I-1 to C-3. Councilman Fulton seconded the motion.   Motion carried by the following roll call vote:

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce reviewed the information for the next property owned by Scott G. & Jacque M. Sipple located at 0 Lovers Lane, Tax Parcel 3-30-7.17-270.00. The current zoning is R-2 with a proposed zoning of C-3.  The floor was opened to public comments and there were none.  After which, the floor was closed.

Councilwoman Wilson made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel 3-30-7.17-270.00 from R-2 to C-3. Councilman Boyle seconded the motion.   Motion carried by the following 8-0 roll call vote:

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce reviewed the next property owned by Don Ung Kang & Doug Sun located at 200 South Rehoboth Boulevard, Tax Parcel 3-30-7.13-001.00 and adjacent to the Mispillion River. The current zoning of the property is I-1 with a proposed zoning of C-3. Director Pierce reviewed the staff report included in the packet. 

When asked for questions, Councilman Marabello noted this is across from Goat Island and discussed the continuity for eco-tourism going up the river, and asked if it would be possible for this to fit into parklands and how that would impact that planning.  Director Pierce replied that either zoning category would yield a similar land value. Currently, they have a non-conforming use with the car repair use.  In terms of expansion of parkland, the City would still be required to go through an acquisition process, but neither zone would have a tremendous impact on the land’s value.

Councilman Baer asked if this change in zoning would provide the property owner an incentive to clean up the property; Director Pierce said that is his hope and he assured Council that code enforcement is looking closely at this property.  

Mayor Campbell asked for any public comments and there were none.  He then closed the public comment session on this application.   

Councilman Boyle made a motion to accept the Planning and Zoning recommendation to change the zoning of Tax Parcel 3-30-7.13-001.00 from I-1 to C-3. Councilman Baer seconded the motion.   Motion carried by the following 8-0 roll call vote:

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce presented the next property owned by Maull Properties, LLC located at 201 South Rehoboth Avenue, Tax Parcel 3-30-7.13-002.00. The current zoning is I-1 with a proposed zoning of C-3. Director Pierce reviewed the staff report included in the packet. 

With no questions from Council, Mayor Campbell asked for public comments.  No one responded and the floor was closed.

Councilwoman Wilson made a motion to accept the Planning Commission’s recommendation to change the zoning of Tax Parcel 3-30-7.13-002.00 from I-1 to C-3. Councilman Boyle seconded the motion.   Motion carried by the following 8-0 roll call vote:

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Director Pierce reviewed the next properties owned by Henry S Mast, located at 910 Lakeview Avenue, Tax Parcel 1-30-3.11-051.00 and 0 Seabury Avenue, Tax Parcel 1-30-3.11-052.01. The current zoning of both properties is R-1 with proposed zoning of C-3. Director Pierce reviewed the information included in the staff packet. 

Councilman Boyle expressed concern and recalled a request that was denied for a gas station previously that is next to this property. He added that what was trying to be prevented in that situation could now become a reality. 

Councilman Culotta disagreed and feels this is a much better location compared to the other parcel considering the commercial uses on the other corners of this intersection.  He believes this is a smart and appropriate decision for this property. 

Director Pierce added that this intersection already has traffic signals which is a benefit for this location. There were concerns expressed at the previous hearing there was no signal to help traffic cross over to Seabury Avenue.

Mayor Campbell asked for any public comments, there were none.  The floor was closed.   

Due to the adjoining lands in the same ownership, Solicitor Rutt recommended one motion for both parcels.

Councilman Fulton made a motion to accept the Planning Commission’s recommendation to change the zoning of Tax Parcels 1-30-3.11-051.00 & 1- 30-3.11-052.01 from R-1 to C-3. Councilman Baer seconded the motion. 

Motion carried by the following unanimous roll call vote: 

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Councilman Fulton moved to adopt Ordinance 2020-25, in its entirety and as stated on the agenda. Councilwoman Wilson seconded the motion. 

Councilman Boyle votes yes based on the Planning Commission recommendation;
Councilman Marabello votes yes based on the Planning Commission recommendation; 
Councilwoman Wilson votes yes based on the Planning Commission recommendation;
Councilman Morrow votes yes based on the Planning Commission recommendation;
Councilman Baer votes yes based on the Planning Commission recommendation;
Councilman Fulton votes yes based on the Planning Commission recommendation. 
Councilman James votes yes based on the Planning Commission recommendation;
Councilman Culotta votes yes based on the Planning Commission recommendation.

Motion so passed 8-0. 

[bookmark: _Hlk54103260]Ordinance 2020-26
Davis, Bowen & Friedel on behalf of Milford Ponds LLC for a Final Major Subdivision (Phase II Only) of 28.06 +/- acres into 89 single-family units in R1, R2, and R3 Zoning Districts.  Property is located along Patchwork Drive and Round Robin Drive in the Milford Ponds Subdivision, Milford, Delaware.  Present Use: Subdivision known as Milford Ponds; Proposed Use: Same. Tax Map:  1-30-3.00-264.01, 1-30-3.00-558.00, 1-30-6.00-600.00 through -691.00

Director Pierce stated that the applicants were unable to attend this meeting and have asked that this be postponed until the next available agenda. City Clerk Hudson reminded Council that the public hearing for the police referendum and the Delaware State Housing Authority Community Development Block Grant will be on that same agenda.   

Councilman Boyle made a motion that because the representative for this property could not be present tonight and since the next Council meeting agenda is full to move Ordinance 2020-26 to the first Council meeting in January.  Councilman Marabello seconded the motion which passed with all present voting in favor. 

COMMUNICATIONS & CORRESPONDENCE

Included in packet.

UNFINISHED BUSINESS

None.

NEW BUSINESS

Authorization/Lease/Mill Street Property

Director Svaby explained the City has been approached by a local food bank about the Mill Street property. The entrepreneur would like to take over the property on a lease basis. The building is very much vacant except for a few items that are being stored there. 

Bridget Knoeller, the business manager and CEO for In Him Ministries, would like to start a local food bank at this location.  She currently operates a food bank out of a local church but has run into challenges with the allocated time to conduct this operation due to the increasing need to serve the growing community of Milford. 

A drafted five-year lease was provided in the packet. The lease has been reviewed by Solicitor Rutt who determined it addresses all issues for the City and Ms. Knoeller. 

Director Svaby has worked with DNREC to confirm the restrictions the City is under can be met by Ms. Knoeller. 

Staff is recommending Council grant authorization for the City to enter into this lease agreement that would become effective in January 2021 through December 2025, with two consecutive five (5) year renewal options. 

Councilman Marabello asked how much traffic would be going in and out of the location if it is used as a food bank; Director Svaby replied that he has discussed that with Ms. Knoeller.  She explained that most of her customers walk to the location. In addition, she hires someone to handle the actual cooking and she only heats them.   Therefore, the cooking would not occur at that site.

Councilman Culotta believes that the neighbors in that area should be able to say what the purpose of the building is going to be. He added that the City should look at other interests for the building due to the uniqueness of the building and the location. 

Councilman Boyle requested more information about the lease agreement relating to the maintenance and occupancy. He also asked who would pay for water, sewer and upkeep of the building; Director Svaby replied that this is a late addition in terms of what the lease consists of. The City has no responsibility in maintaining the property and the City owns the right to do inspections at any time. Director Svaby emphasized that the cost of the first five years is $20 noting that the City’s intent is not to make money from the lease. 

Solicitor Rutt then shared that the lease was in large part patterned on the lease for the Head Start Building. The lease would shift all responsibilities for maintenance and utilities to the tenant. If the tenant falls in default, then the lease would end. 

Councilwoman Wilson stated that most food banks provide nonperishable food and a wonderful service to the community.  She also noted there is no other place like this in Milford. She believes that if Solicitor Rutt says the City would continue to have control of the building, then it can be adjusted as needed.  However, she believes this is a wonderful gesture. 

Councilman James asked if the proposed tenant will have the financial means to do the upkeep and the work for the building so that it would not fall back on the City. Solicitor Rutt replied that he was not sure about that information. Councilwoman Wilson commented that because this is a non-profit organization, they probably receive grant funding. 

When asked if this service would be provided every day, Director Svaby replied that she needs to relocate due to the time issue she has at her current location. Ms. Knoeller would like her operation to become more of a sit-down meal situation. 

Director Svaby shared that one of DNREC requirements is to continue maintaining through some sort of park and/or community support. A marquee would be placed outside of the building to include information about hosting community and park events to meet that requirement. 

Councilman Marabello shared concerns regarding the length of the lease; he would recommend moving it to a one-year lease to see how it progresses. 

Councilman Fulton would like to see this project teamed up with the Armory; they have a full industrial kitchen there. He believes that site would attract more people and work better for the community. Mayor Campbell agreed the two entities would make a great team. 

Councilman Morrow reminded everyone that the item of discussion is the lease for the Mill Street property. Councilwoman Wilson agreed with Councilman Morrow and added that if Ms. Knoeller teams up with other organizations, she may not have the time to concentrate on her activities.  Councilman Culotta pointed out that if meals were being prepared at this location, it will have to be brought up to restaurant standards by the State of Delaware which will be an expensive endeavor. Though it sounds like a benefit to the community, Councilman Culotta prefers more information be provided to Council.   

Solicitor Rutt pointed out that this item can be postponed to allow time to look into their financials and determine if there are other options prior to entering into the lease. He also noted that before she can start any operation, she will be required to obtain all state approvals. 

City Manager Whitfield suggested that this item be postponed and Ms. Knoeller asked to do a presentation to answer some of these questions asked tonight. 

Councilman Fulton made a motion to postpone the lease authorization.  Councilwoman Wilson seconded the motion which passed with all present voting in favor. 

Adoption/Resolution 2020-32/Walnut Village Phase II/Acceptance of Phase II & Roadway

City Engineer James Puddicombe described this as a completion turnover for the topcoat paving and release of bonds for Walnut Village Phase Two. 

Mayor Campbell asked for any questions or comments from Council. Councilwoman Wilson asked if the site for the roadway and sidewalks have been approved by the City Engineer; City Engineer Puddicombe replied they were approved by the City.  As part of the approval, a walk-thru is completed with the Street Department. There was a repair to some sidewalks, but everything is currently in good working condition. 

Mayor Campbell asked for questions or comments from the public, none were heard and Mayor Campbell closed the floor.  

Councilman Fulton made a motion to adopt Resolution 2020-32:

Resolution 2020-32
Acceptance of Walnut Village Subdivision, Phase 2
Water, Sewer, Storm, Road and Sidewalk Systems

WHEREAS, Chapter 200 provides that public roads and public utilities shall be accepted into the City of Milford's street system and public utility system by Resolution of City Council; and

[bookmark: _Hlk29297379]WHEREAS, the Public Works Director and City Engineer have determined the water distribution, sewer and stormwater system included in Phase 2 of Walnut Village Subdivision have been completed in accordance to City standards and requirements; and

WHEREAS, the portion to be accepted includes the utilities within the Right-of-Way ("ROW") and public utilities within associated open spaces adjacent to, but within the phases, as depicted on the phasing plan sealed and dated October 4, 2006 and recorded with the Sussex County Recorder of Deeds on Book 0108, Page 145; and

WHEREAS, the phase to be accepted is phase 2 which encompass lots 30 through 45; and 70 through 77; and 

WHEREAS, the utilities within the following rights-of-way are to be included: Eleanor Lane from Lot 70 to the West end of Eleanor Lane and the portion of Thelma Lane fronting Lots 45 and 77; and

WHEREAS, this Resolution includes acceptance of the sidewalks and public streets within this phase; and

WHEREAS, approval to operate the utilities has been obtained from the applicable State agencies; and

WHEREAS, the maintenance bond for the completed utilities is to be relinquished to the developer in an amount equivalent to that withheld for maintenance of the accepted utilities; and

WHEREAS, said developer has provided as-built drawings of the utilities to the City of Milford.

[bookmark: _Hlk56418221]NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Milford, during a lawful session duly assembled on the 23rd day of November, 2020, by a favorable majority vote, accepts the water distribution, sewer and stormwater systems in the Walnut Village Subdivision, Phase 2, that are being dedicated for public use into the City of Milford's public utility system; and  

BE IT FURTHER RESOLVED, that the City of Milford accepts the Road and Sidewalk systems in the Walnut Village Subdivision, Phase 2, that are being dedicated for public use into the City of Milford's public utility system; and that the City of Milford shall assume responsibility for the future maintenance and repair of the aforementioned systems in the Walnut Village Subdivision, Phase 2, as noted in this Resolution.

Councilman Boyle seconded the motion that passed with all present voting in favor. 

Adoption/Resolution 2020-33/Planning & Development Fee Schedule

Director Pierce recalled this coming before Council in September.  However, two items were included that should have been removed at that time.  The street or alley closing fee is no longer applicable, so it needs to be removed.  There is also an application submission or rescheduling fee which is duplicated on the fee schedule. 

There being no questions from Council, Mayor Campbell opened the floor to public comment.  With none being heard, Mayor Campbell closed the floor.

Councilman Marabello moved to adopt Resolution 2020-33, seconded by Councilman Boyle: 
CITY OF MILFORD
RESOLUTION 2020-33
PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT FEE SCHEDULE

	PLANNING & DEVELOPMENT FEES

	Description
	Fee

	Major Residential Subdivision / Land Development Plan 
(up to 25 lots)
	Preliminary Plan Review
	$1,750.00 plus $85.00 per unit/lot

	
	Final Construction and Record Plan Review
	$3,500.00 plus $185.00 per unit/lot

	Major Residential Subdivision / Land Development Plan 
(greater than 25 lots)
	Preliminary Plan Review
	$3,000.00 plus $30.00 per unit/lot

	
	Final Construction and Record Plan Review
	$6,500.00 plus $85.00 per unit/lot

	Minor Subdivision or Lot Line Adjustment 
(up to 5 lots)
	Final Residential
	$300.00 plus $50.00 per unit

	
	Final, Other than Residential
	$500.00 plus $100.00 per unit

	
	Engineering Construction Review
	Fees charged to the City of Milford by engineering consultant, plus 10%

	Land Development Plan 
(up to 9,999 sf of GFA)
	Preliminary Plan Review
	$2,000.00 plus $75 per 1K SF of GFA

	
	Final Construction and Record Plan Review
	$3,000.00 plus $50 per 1K SF of GFA

	Land Development Plan 
(10,000 sf to 50,000 sf of GFA)
	Preliminary Plan Review
	$2,500.00 plus $30 per 1K SF of GFA

	
	Final Construction and Record Plan Review
	$4,000.00 plus $50 per 1K SF of GFA

	Land Development Plan 
(greater than 50,000 sf of GFA)
	Preliminary Plan Review
	$3,500.00 plus $10 per 1K SF of GFA

	
	Final Construction and Record Plan Review
	$5,000.00 plus $40 per 1K SF of GFA

	Conditional Use or Amendment to a Conditional Use
	$700.00

	Zoning Map Amendment/Comprehensive Plan Amendment 
	$1,000.00 plus $100.00 per acre

	Zoning Code Amendment Request 
	$700.00

	
	Residential, less than 2 acres
	$700.00

	
	Residential, 2+ acres
	$1,000.00 plus $100.00 per acre

	
	Other than Residential
	$2,500.00 plus $500.00 per acre

	Variance(s)
	1-3 variances
	$300.00

	
	4-6 variances
	$400.00

	
	7+ variances
	$500.00

	Board of Adjustment Hearing (no variance)
	$300.00

	Subdivision Agreement
	$2,500.00

	Zoning Verification Letter
	$20.00

	Certificate of Use
	$75.00

	Legal Interpretation of Subdivision or Zoning Code
	Cost of legal services provided plus 10% administration fee

	Street or Alley Closing
	$300.00

	Application Resubmission or Rescheduling Fee
	$200.00

	Professional Service Fees (including but not limited to Legal Fees, Engineering Review Fees)
	Fees charged the City of Milford, plus 10%; Billed as encumbered.

	Incomplete/Resubmission/Re-review Engineering Fee
	$1,000.00

	Transfer of Development Rights (TDR) Credit
	$3,000 per dwelling unit

	Engineering Construction Inspection
	4% of Construction Costs for all infrastructure to be owned, operated and maintained by the City of Milford.

	ENGINEERING REVIEW:  At the time of filing an application for plan review, the applicant shall submit to the City the fees required to cover the engineering plan review in accordance with the adopted Fee Schedule listed in this Resolution.  Incomplete submissions, plans that have changed significantly from a prior submission, or plan submissions that fail to adequately address mandated requirements may be charged an additional fee as determined by the City Manager in order to cover expenses associated with the additional cost for the engineering review.      




	BUILDING INSPECTION AND PERMITTING FEES

	Description
	Fee

	Building Permit, Residential, Use groups R3 or R4
	New Dwelling Unit
	$50 per 100 heated square feet plus $13 per 100 unheated square feet

	
	Interior/Exterior Renovations, Accessory Building, Pool, Deck, Ramp, Solar Panels
	$50 plus $5 per $1,000 up to $1M and $2 per $1,000 over $1M based on cost of project

	
	Demolition
	$50.00

	
	Certificate of Occupancy
	$25.00

	Building Permit, Other than use groups R3 or R4
	New Construction, Commercial Fit-Out, Interior/Exterior Renovations, Footer, Foundation
	$100 plus $5 per $1,000 up to $1M and $2 per $1,000 over $1M based on cost of project

	
	Sign, Sales/Construction Trailer, Solar Panel
	$50 plus $5 per $1,000 up to $1M and $2 per $1,000 over $1M based on cost of project

	
	Demolition
	$100.00

	
	Certificate of Occupancy 
	$25.00

	Building Permit, Renewal
	$50 or 10% of permit fee, whichever is greater

	Violation Fee
	$100.00 plus the building permit fee or double the normal permit fee, whichever is greater.

	Re-inspection 
	$50.00

	Temporary Certificate of Occupancy
	$50.00

	Carlisle Enhancement Fund
	1/4 of 1% of heated square feet cost

	Police and General Government Facilities Enhancement Fund
	3/4 of 1% of heated square feet cost


CODE ENFORCEMENT AND LICENSING FEES
Description
Fee
Licensing
Contractors
$100.00 annually, prorated semi-annually

Residential Rental Operating
$50.00 per unit 

Transfer of Rental License
$50.00 per license

Peddler, Solicitor, and Transient Merchant
$50.00 annually, prorated semi-annually

Business
$30.00 per location
Inspection
Re-Inspection / Follow Up Inspection
$50.00


Section 2.  This Resolution replaces in its entirety Resolution 2020-24.

Section 3.  Dates.
Adopted:  September 28, 2020
Effective:  October 8, 2020*
*Coincides with effective date of Ordinance 2020-23

Motion passed with all present voting in favor.

Adoption/Resolution 2020-39/Permission/Santa Claus to Use Customer Service Drive-Thru

City Manager Whitfield explained that this is a unique partnership with DMI to use City of Milford’s Customer Service  drive-thru for Santa Claus while adhering to the Covid-19 restrictions. 

Councilwoman Wilson asked if a City staff person also had to be present; City Manager Whitfield stated no that everything inside is secured.   

Councilman Culotta expressed concern about the traffic flow and if there would be any police assisting to make sure it is not too dangerous in that area. City Manager Whitfield replied that right turn only signs will be placed there to assist with traffic. 

Mayor Campbell then opened the floor to questions or comments from the public. 

Nina Pletcher from 428 South Walnut Street stated that she has worked closely with the Customer Service Manager Suzannah Frederick.  A passkey will be provided to Santa and no one else. The plan is for right turn only and she has spoken with the Chief about having police presence there during the event hours. The event will be held rain or shine. 

Mayor Campbell closed public comments at 9:06 p.m. 

Councilman Boyle made a motion to adopt Resolution 2020-39 permitting Santa Claus to use the City of Milford’s drive-thru. Councilman Baer seconded the motion:

RESOLUTION 2020-39
PERMISSION FOR SANTA CLAUS TO USE THE CITY OF MILFORD DRIVE-THRU

WHEREAS, a global pandemic has impacted nearly every part of our lives; and 

WHEREAS, even the youngest of children have missed out on holiday traditions; and 

WHEREAS, due to the pandemic, the normal visitation to the Santa House on Walnut Street by Mr. Claus has now been affected; and

WHEREAS, Downtown Milford Incorporated has requested the use of the City’s Customer Service drive-thru for visitations by Santa Claus; and

WHEREAS, the City’s Customer Service drive-thru will provide a safe way for children to express their wish lists to Santa from the safety of a vehicle after which they can be on their merry way; and

WHEREAS, DMI Elves will provide traffic management for two lines of vehicles, one from SE 2nd & Pearl Alley and the other from SE Front Street and Pearl Alley; and

WHEREAS, visits with Santa will occur on Fridays from 5pm to 8pm and on Saturdays from 11am to 3pm from November 28th to December 20th; and 

WHEREAS, the Santa House on Walnut Street will be decorated for children of all ages to peek in and see the magic of the season from November 26 to December 25; and

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of Milford, during a lawful session duly assembled on the 23rd day of November 2020, by a favorable and jolly majority vote, authorize the use of the City’s Customer Service drive-thru by Santa Claus and DMI Elves, which will allow children of all ages to visit Santa from the comfort and safety of their vehicle; and

BE IT FURTHER RESOLVED, Mayor and City Council wish all Milford residents the Hope, Wonder and Joy the Season can bring!

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be affixed this 23th day of November 2020.

Motion passed with all present voting in favor. 

Adoption/Resolution 2020-40/Grant Application Authorization/Southeast Regional Water System Evaluation

City Engineer Puddicombe shared the grant relates to the Southeast region of the City. The planning grant will allow the exploration of multiple options for fixing two different items.  The first is to ensure there is solid water supply for the hospital in addition to improving the water quality in that area. To apply for the grant, Council is required to adopt a resolution. 

City Engineer Puddicombe added that the funding is a match share paid by the City of $36,750 and the grant will cover the other $36,750.  The hope is to find a solution to provide better water quality to the southeast part of the City. 

Councilman Fulton asked if this was already included in the budget. City Engineer Puddicombe replied that the capital improvement budget has additional wells for water improvement and believes there is $650,000 earmarked for two new wells. This would determine the site of those two wells and what additional water quality is needed. 

City Manager Whitfield explained that they are identified in the CIP as potential projects. In terms of budgeting, they are required to come back to Council. 

Mayor Campbell asked for any questions or comments from the public.  Hearing none, he closed the public comment session.

Councilman Marabello made a motion to adopt Resolution 2020-40 regarding the Southeast Regional Water System evaluation, whereby the City will provide 50% or $36,700. Councilman Boyle seconded the motion:   

RESOLUTION 2020-40
Grant Application for Southeast Regional Water System Evaluation Authorization

WHEREAS, the Public Works Department has determined that water quality issues exist in the Southeast region of the City predominantly contained within Ward 1; and
WHEREAS, the Public Works Director and City Engineer have determined the water distribution system issues stem from well water quality at wells 15 and 16; and
WHEREAS, the Public Works Department has removed one well from service temporarily to improve water quality in the Southeast Region, however, the Southeast Regional Production facility is considered a critical asset as it provides water to regional medical facilities; and
WHEREAS, operating the Southeast Production facility on a single well puts the water supply in the Southeast Region at a high risk; and 
WHEREAS, the City seeks to replace the production from wells 15 and 16 with higher quality sources and desires to acquire funding assistance to perform an evaluation of the options available to the City; 
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Milford, during a lawful session duly assembled on the 23rd day of November 2020, by a favorable majority vote, wish to proceed with a grant application for evaluation of the Southeast Regional Water System and the subsequent work required by said grant within the Scope of Work; and
BE IT FURTHER RESOLVED, that the City of Milford shall provide 50% of the funds necessary to meet the grant stipulations in the amount of $36,750 from the Water Reserves, upon award of the grant.
Motion passed with all voting in favor.
Bid Award/City Emergency Operations Plan
City Manager Whitfield presented the contract for the City Emergency Operations Plan. City Manager Whitfield reviewed the memo and bid document included in the packet. 

He informed Council the Emergency Operations Plan has not been updated since the 1970s and was identified for updating in the strategic plan adopted by City Council. A grant was received through the Department of Homeland Security and DEMA in the amount of $45,000. 

This is the second time that this has been put out for proposals. Proposals were received the first time for more than $95,000. This time, a proposal was received for $56,630 which is about $11,630 more than the grant received.  They had expected to pay for this completely from the grant money received.  Unfortunately, to complete this project, $11,630 is needed from general fund reserves. 

City staff is recommending the contract be awarded to AARC Consultants out of Philadelphia, PA in the amount of $56,630. 

Councilman James asked if there was another fund the additional money could be drawn from; City Manager Whitfield replied that there may end up being money available within the city administration budget.  This is due to the ERP coming in less than the budgeted amount. 

Councilman Culotta asked if we could go back to our bidder and inform them of the grant to see if that is their best and final offer.  City Manager Whitfield replied that he can do that; however, the other proposals were over $90,000 and he believes this is a fair price. He has also considered hiring an intern to come in and write the plan for us. However, the proposal was provided by a firm that has done numerous plans for different cities, which he believes will have a much better outcome. 

Councilman Boyle made a motion to accept the staff recommendation and authorize $11,630 from general fund reserves for the development of the emergency operation plan for the City of Milford and to award the contract for the project to AARC Consultants, Incorporated of Philadelphia in the amount of $56,630. Councilman Marabello seconded the motion that passed with all present voting in favor. 

Authorization/Funding/Inflow and Infiltration (I&I) Repair Project  

[bookmark: _Hlk62048130]City Engineer Puddicombe explained the City has listed $250,000 for Inflow and Infiltration (I&I) within the Truitt Avenue Pump Station for Investigation and Repair and $250,000 under a separate line for General I&I Investigation and Repair in the most recent Capital Improvements Plan. The Public Works Department seeks to assign some of these funds for their intended uses. The Public Works Department wishes to have $16,634.15 from the General I&I line allotted to pay KCI for I&I work performed within the Shawnee Acres Pump Station from Sewer Reserves. 

The Public Works Department also seeks to have $50,000 allotted to pay for the proposed investigation into I&I within the Truitt Avenue Pump Station from Sewer Reserves. Additionally, $75,000 is requested to pay for the lining of approximately 700 feet of Vitrified Clay Pipe known to have significant I&I issues near the Washington Street Pump Station. A photo illustrating some of the I&I issues near Washington Street is attached below.

Mayor Campbell asked about the water coming in that is impacting the basketball court; City Engineer Puddicombe replied that is underneath the court and they are hoping the lining underneath that section will help some of the subsidence that is occurring there. There is a significant amount of water just off those areas that have been identified. 

It was confirmed the pipe in the photo near Washington Street (Council packet) is an eight-inch pipe.

Councilman James asked how this would help the City avoid future costs. City Manager Whitfield replied that the City pays Kent County almost a million dollars a year to treat I&I.  Anything that can be done to reduce I&I is beneficial. The challenge is finding and identifying them so it can be fixed.   

Councilman Boyle made a motion for Council to fund $91,634.15 previously approved in the CIP as general I&I investigation and repair from sewer reserves and $50,000 be funded, as previously approved, in the CIP for investigation of I&I in the Truitt avenue pump station from sewer reserves. Councilman James seconded the motion which passed with all present voting in favor. 

EXECUTIVE SESSION

Councilwoman Wilson moved to go into Executive Session reference the below statute, seconded by Councilman James:
	
Legal Matters: 

Pursuant to §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from an attorney-at-law, with respect to collective bargaining or pending or potential litigation;

Motion carried.

Mayor Campbell recessed the Council Meeting at 9:30 p.m. for the purpose as is permitted by the Delaware Freedom of Information Act.    

Return to Open Session

Council returned to Open Session at 9:59 p.m.

Potential Vote/Litigation Matter

Councilmember Boyle moved to approve the recommendation of the City Manager as was discussed in Executive Session, seconded by Councilmember Baer.   The motion passed with all present voting in favor.

ADJOURNMENT

There being no further business, Councilmember Wilson moved to adjourn the Council Meeting, seconded by Councilmember Morrow.  Motion carried.

The Council Meeting adjourned at 10:06 p.m.

								Respectfully Submitted, 



								Tracy N. Torbert
								Transcriber 
