
 
 
 
 
 
 

CITY COUNCIL AGENDA 
Monday, October 25, 2021 

 
Per the Declaration of a Public Health Emergency issued by Governor Carney on July 13, 2021 and the virtual meeting 
provisions as provided in Senate Bill 94, Milford City Council and Committees will be held in a hybrid format, unless 
otherwise indicated on the agenda.  Public Comments are encouraged on the items as noted on the agenda.  Virtual attendees 
may alert the City Clerk that they wish to speak at the appropriate time by submitting their name, address, and agenda item 
on which they would like to comment via the Zoom Q&A function or by using the Raise Your Hand function during the 
meeting. All written public comments received prior to the meeting will be read into the record.   
 

This meeting is also available for viewing by the public by accessing the following link: 
https://zoom.us/j/94877121629 

 
Members of the public may also dial in by phone using the following number: 

Call 301 715 8592    Webinar ID: 948 7712 1629 
 

COUNCIL WORKSHOP 
6:00 P.M. 

City of Milford Zoning Code Update 
 

7:00 P.M. 
COUNCIL MEETING 

 
Call to Order - Mayor Archie Campbell    
 
Invocation 
 
Pledge of Allegiance 
 
Recognition 
 Proclamation 2021-12/Lung Cancer Awareness Month 
 Proclamation 2021-15/Extra Mile Day 
 Proclamation 2021-21/Milford Goes Purple 
 
Communication & Correspondence 
 Third Ward Special Council Election Update* 
 
Unfinished Business 
 Authorization/DMI Annual Funding 
  
New Business 
 Board of Elections Appointments 
 Board of Adjustment Vacancy/Appointment 
 Resolution 2021-12/City Holidays ℗ 
 Resolution 2021-13/Issuance of U/T $20 million in BAN/Support Police Facility Construction Costs ℗   

https://zoom.us/j/94877121629
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Executive Session 

Motion to Recess into Executive Session 
Legal & Negotiations 
Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion 

from an attorney-at-law, with respect to collective bargaining or pending or potential litigation 
 
Return to Open Session 

Potential Vote/Teamsters Local 326 
Legal Matter 

 
Adjournment 

 
All items on the Council Meeting Agenda are subject to a potential vote. 

 
SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT  

NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR DISTRIBUTED  
AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE. 

 
℗ Public Comment, up to three minutes per person, will be accepted. 
 
080521 1007 
*101821 Added (Election Scheduled for 11/9/2021)21 101721 
102021 CCP Item removed (ED Schmeiser) 
102021 Police Presentation removed (Chief Brown)  



 

 

TO:  Planning Commissioners 

 

FROM: Rob Pierce, AICP - Planning Director 

 

DATE:  October 25, 2021 

 

RE:  Chapter 230 & Chapter 200 – Code Update 

 

 

The Process 

 

Over the past several months, the Planning Commission, City Solicitor, and Planning Director have 

reviewed Chapter 230 Zoning and Chapter 200 Subdivision of Land to address the following; 

 

• Implement the goals and recommendations from the 2018 Comprehensive Plan update; 

• Reduce the number of Board of Adjustment applications that are being reviewed and approved; 

• Standardize Site Plan, Subdivision and Conditional Use application review procedures and 

expiration provisions; and, 

• Eliminate contradictory statements, address erroneous or missing language, and address items 

that cause confusion in the administration of the code; 

 

The Planning Commission dedicated time prior to each regularly scheduled Planning Commission 

meeting to review these two chapters in workshop sessions.  The workshops reviewed each Article of 

the code, grouping like topics together for discussion purposes.  Notes and comments from 

Commissioners were taken and added to the draft amendments, which were reviewed at the following 

meeting in order to gain a general consensus from Commission members. 

 

Below is a summary of the meetings held to review Chapter 230 Zoning and Chapter 200 Subdivision of 

Land; 

 

• January 19, 2021 – Planning Commission - Introductory Meeting 

• February 16, 2021 – Planning Commission - Chapter 230 

o Article VII - Board of Adjustment 

o Article IX - Conditional Uses 

o Article X - Site Plan Review 

o Article XI - Administration 

o Article XII - Amendments 

o Article XIII - Permits and Certificates 

• March 16, 2021 – Planning Commission - Chapter 230 

o Article IV - Off-Street Parking and Loading 

o Article V – Landscape Screening 

o Article VIII - Miscellaneous Provisions 
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• April 20, 2021 – Planning Commission - Chapter 230 

o Article III - Use and Area Regulations 

o Article I - General Provisions 

• May 18, 2021 – Planning Commission - Chapter 230 

o Article III - Use and Area Regulations 

o Article I - General Provisions 

• June 15, 2021 – Planning Commission - Chapter 230 

o Article III - Use and Area Regulations 

o Open Space, Recreation & Other Public Facilities 

o Tree Planting and Preservation 

o Planned Unit Development 

o Article I - General Provisions 

• August 12, 2021 – Board of Adjustment – Chapter 230 – Reviewed Draft Edits 

• August 17, 2021 – Planning Commission - Chapter 200 

o Chapter 200-8 - General Requirements and Design Standards 

• September 9, 2021 – Board of Adjustment – Chapter 230 – Reviewed Draft Edits 

• September 21, 2021 – Planning Commission - Chapter 200 

 

The City provided a copy of the draft zoning code revisions to the American Council of Engineering 

Companies of Delaware (ACEC) and the Home Builders Association of Delaware (HBA) on September 

13, 2021 and draft subdivision code revisions to both groups on September 22, 2021. 

------------------------------------------------------------------------------------------------------------------------------ 

Executive Summary of Code Revisions 

 

Below is an executive summary of proposed code revisions for Chapter 230 Zoning and Chapter 200 

Subdivision of Land organized by articles and sections. 

 

Chapter 230 - Article I - General Provisions 

 

Added definitions for accessory dwelling units (ADUs) and home occupations, provided a definition for 

lot coverage and adjusted the definition for impervious coverage, refined the definition for building 

height to better identify the upper limits of the measurement, revised the definitions for open space and 

recreational uses, added a definition for Development Advisory Committee and removed some 

definitions that have no references in the zoning code. 

 

Chapter 230 - Article II - Designation of Districts 

 

Removed the requirement to record the City’s Official Zoning Map with Kent and Sussex County 

Recorder of Deeds.  The zoning map is on file with the City and can be viewed on the City website. 

 

Chapter 230 - Article III – Use and Area Regulations 

 

Article III Use and Area Regulations provides regulations pertaining to permitted uses and conditional 

uses, lot size, setbacks, lot coverage and other requirements that impact the development of property.  

The article provides a section for each zoning district along with requirements for open space, planned 

unit developments, source water protection areas and tree preservation.   
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The proposed revisions intend to standardize the code format for each zoning district, providing a 

purpose statement, listing out permitted and conditional uses, describing any design requirements and 

outlining area regulations. 

 

The proposed revisions aim to eliminate any redundant language that may be covered by other State 

agencies, the building code, parking requirements, landscape screening requirements, or language found 

in other sections of the City code. 

 

Below is a table summarizing the changes related to the area regulations for each zoning category.  “E” 

means existing and “P” means proposed.  The items that are grayed out are not changing, while the 

items that are green are proposed to be less restrictive while the items that are red would be more 

restrictive. 

 

Zoning

 District

E P E P E P E P E P E P E P E P E P

R-1 10,000    10,000    80 80 30 40 35 35 25 25 25 25 12 12 n/a n/a n/a n/a

R-2

SFD 8,000       8,000       80 80 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Duplex 4,000       4,000       40 40 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

R-3

SFD 7,500       7,500       60 60 45 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Duplex 4,000       4,000       40 40 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Townhouse 2,000       2,000       ? 20 60 60 35 35 ? 30 ? 30 ? 10\30 12 12 n/a n/a

Apartment 1 acre 1 acre 50 50 20 80 ? 35 ? 30 ? 30 ? 20 16 16 12 24

R-8

C-1 3,630       10,000    30 80 80 80 35 35 10 25 25 25 5 12 n/a n/a n/a n/a

C-2 2,500       2,500       50 50 n/a n/a 35 35 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

C-2A 5,000       5,000       50 50 60 60 50 50 15 15 20 20 6\14 6\14 16 16 n/a n/a

C-3 1 acre 1 acre 150 150 80 80 35 35 30 30 50 50 20\50 20\50 n/a n/a n/a n/a

OB-1 0.5 acre 0.5 acre 100 100 50 50 35 35 30 30 30 30 15 15 n/a n/a n/a n/a

OC-1 1 acre 1 acre 100 100 75 75 70 70 50 50 25 25 15\40 15\40 n/a n/a n/a n/a

H-1 1 acre 1 acre 150 150 70 80 50 50 30 30 20 20 20 20 n/a n/a n/a n/a

IM 20 acres 20 acres ? 150 60 75 50 50 varied 30 25 50 varied 20\50 n/a n/a n/a n/a

IS 20 acres 20 acres ? 150 85 75 140 140 25 50 25 50 10 50 n/a n/a n/a n/a

BP 1 acre 1 acre 150 150 75 75 50 50 30 30 25 25 15 15 n/a n/a n/a n/a

I-1 2 acres 2 acres 150 150 60 75 50 50 75 75 45 45 40 40 n/a n/a n/a n/a

I-2 2.5 acres 2.5 acres 150 150 50 75 50 50 75 75 50 50 50 50 n/a n/a n/a n/a

Side Density Units/Bldg

Same as R-3

Lot Area

Lot

Width

Lot

Coverage Height Front Rear

 
 

The code update provides additional guidance related to residential and non-residential accessory 

buildings.  Residential accessory buildings would be limited to a percentage of the rear and side yard 

area as opposed to a fixed 150 square feet.  This should eliminate a large percentage of variance 

applications to the Board of Adjustment.  Non-residential accessory buildings would need to meet the 

principal setbacks in most non-residential districts.   

 

The code update proposes to move prohibited uses within individual zoning districts to the Prohibited 

Use Section under the Miscellaneous provisions.  Any use not specifically listed in the code is 



 

prohibited anyway.  The code update also eliminates language within individual zoning districts related 

to mandatory site plan review requirements. 

 

Below is a summary of proposed changes for each of the zoning districts in Chapter 230 Article III Use 

and Area Regulations. 

 

R-1 Single-Family Residential District 

 

Revisions would better define what constitutes a permitted use (minor) home occupation and a 

conditional use (major) home occupation and provides specific criteria for each of the two types 

of home occupations.  Also provides a list of uses that are not permitted as home occupations. 

 

Added language to allow accessory dwelling units, including accessory apartments and cottages.  

Both options require that the owner of the property live in one of the units.   

 

Added funeral home or undertaker as a conditional use within residential zoning districts.  

 

R-2 Residential District 

 

Conditional uses allowed in the R-1 district would be allowed in the R-2 district subject to the R-

1 area regulations. 

 

R-3 Garden Apartment & Townhouse District 

 

C-1 Community (Neighborhood) District 

 

Revised the permitted uses to provide consistency within the commercial zoning categories.  

Added daycare centers and undertakers as conditional uses. 

 

C-2 Central Business District 

 

Removed permitted and conditional uses that are listed within the C-1 district since the C-2 zone 

allows for C-1 uses. 

 

C-2A Riverfront Development District 

 

Removed permitted and conditional uses that are listed within the C-1 district since the C-2A 

zone allows for C-1 uses. 

 

C-3 Highway Commercial District 

 

Added language to allow conditional uses from the C-2 zoning district in the C-3 zoning district. 

 

Revised permitted and conditional uses for consistency throughout the commercial zones.  Better 

defined automotive sales and automotive repair businesses. 

 

Updated conditional use statement pertaining to “all dwellings other than single family” with “all 

uses permitted within the R-3 zoning district subject to its area regulations.” 

 



 

H-1 Institutional Development District 

 

I-1 Limited Industrial District 

 

Added language allowing conditional uses within the OC-1 and BP zoning categories to be 

allowed by conditional use approval in the I-1 district.   

 

I-2 General Industrial District 

 

Added language allowing conditional uses within the I-1 zoning categories to be permitted by 

conditional use approval in the I-2 district.   

 

OC-1 Office Complex District 

 

Revised the uses to reflect current uses within the Independence Commons Business Park, 

including outdoor recreation and nursing homes.   

 

OB-1 Office Building District 

 

BP Business Park District 

 

Removed general conditional use statement “any use not permitted in any other zoning districts.”  

Added indoor or outdoor recreation as a conditional use.  Removed items that appear to be deed 

restrictions. 

 

IS Institutional Service District 

 

Moved residential uses from a permitted use to a conditional use subject to the R-8 requirements, 

similar to IM district. 

 

IM Institutional Medical District 

 

R-8 Garden Apartment & Townhouse District 

 

Open Space, Recreation and Other Public Facilities 

 

The proposed language would create a new section within the zoning code for passive and recreational 

open space and would eliminate language pertaining to open space & public facilities found within 

Chapter 200 Subdivision of Land. 

 

The current zoning code only requires open space be provided within R-3 and R-8 zoned developments 

and Planned Unit Developments at a rate of 400 square feet per unit.  Recreational open space is 

currently required to be 50% of the required open space area (200 square feet per unit).   

 

The proposed code amendment would require 275 square feet of recreational open space per dwelling 

unit, which is an increase of 75 square feet per unit.  It would permit the requirement of up to 5% of the 

gross area of the development be dedicated to passive open space and would also provide a cash in lieu 

option for smaller projects. 

 



 

The proposed code amendment would also permit the dedication of land for the construction of public 

facilities, but would require the governing agency to negotiate the purchase with the property owner. 

 

Tree Planting and Preservation 

 

The proposed language would create a new section within the zoning code and would eliminate 

language within Chapter 200 Subdivision of Land related to woodland preservation.  The proposed 

language would also expand upon regulations outlined in Chapter 211 Trees and aims to protect existing 

woodland areas by providing the City the ability to preserve established woodlands and incorporate 

these areas into development plans. 

 

Planned Unit Developments 

 

The Planned Unit Development language was moved from the conditional use section of the ordinance 

to Article III.  The approval authority has been changed from the Planning Commission to City Council 

to reflect current procedures for conditional use applications.  The open space requirements have been 

updated to reflect the proposed open space section of the zoning code. 

 

Revised the language related to hours of operation for Neighborhood Commercial uses to provide City 

Council the ability to approve different hours as part of the conditional use review process.  Removed 

the density reduction clause for PUDs proposing neighborhood commercial uses.  Increased the parking 

reduction allowance from 50% to 80% of the required parking for neighborhood commercial uses. 

 

Chapter 230 - Article IV – Off-Street Parking and Loading 

 

The proposed revisions would consolidate existing off-street parking and loading language that was 

found throughout the zoning code into existing Article IV Off-Street Parking and Loading. 

 

Provided specific requirements related to width, material and location of residential driveways.  Revised 

language related to commercial entrances by providing different dimensions for one and two-way traffic 

and entrances on State Maintained roadways.  Added a requirement that all parking lots shall provide 

upright concrete curbing, except where necessary for pedestrian access and stormwater conveyance, at 

which point parking bumpers and bollards would be required. 

 

Provided specific language related to parking lot landscaping, including mandatory islands and 

peninsulas to break up asphalt areas and calculations for landscaping and tree plantings. 

 

Added a requirement for bicycle parking facilities, parking lot illumination and dumpster 

pads/enclosures 

 

Adjusted the parking stall and aisle width dimensions for various parking arrangements. 

 

Updated the required off-street parking calculations based on standards used by other local jurisdictions 

and national standards provided in publications from the American Planning Association.  Several 

calculations have been added to the table that were not previously listed. 

 

Added more specific language related to the size and location of truck loading spaces. 

 

 



 

Chapter 230 - Article V – Landscape Screening 

 

The proposed revisions would consolidate existing landscape screening language that was found 

throughout the zoning ordinance into existing Article V Landscape Screening. 

 

Added specific landscape screening requirements for development proposals along arterial streets to 

provide a better buffer between neighborhoods and heavily traveled roadways. 

 

Updated the commercial and industrial landscape screening requirements to be consistent with other 

local jurisdictions.  The updated language defines additional barrier options. 

 

Chapter 230 - Article VII - Board of Adjustment 

 

Reorganized the section to provide clearer guidance on the responsibilities and duties of the Board of 

Adjustment.  Added specific evaluation criteria for use and area variance applications that are currently 

outlined in the Board’s separately adopted procedures. 

 

Better defines the procedures for an administrative appeal and a variance application.  A requirement to 

physically post the property has been added to better inform the public of a pending land use application. 

 

Chapter 230 - Article VIII – Miscellaneous Provisions 

 

Miscellaneous Provisions address a wide range of topics, including non-conforming uses, accessory 

structures, fences, exceptions to area regulations, prohibited uses, wetland areas and riparian buffers. 

 

Removed the language pertaining to a non-conforming use or a non-conforming building’s ability to 

expand on the same lot.  This would be covered by a variance application to the Board of Adjustment.    

 

Updated language related to accessory structures, including what constitutes an accessory structure/use.  

Provided specific guidance to where swimming pools can be located on a property.  Added language 

pertaining to the use and location of storage containers. 

 

Provided for additional exceptions to area regulations and setbacks for the construction of architectural 

features and handicap ramps.  Better defined the requirements or allowances for open, unenclosed 

porches, patios and decks. 

 

Consolidated prohibited use language from other portions of the zoning code into a single section.  City 

Council may want to consider eliminating the restrictions for places that sell alcohol within 1,000 feet of 

a school, church, or child-care center. 

 

Clarified the wetland buffer area may be encroached upon if it is in conjunction with a State or Federal 

permit to fill and/or eliminate wetland areas. 

 

Chapter 230 - Article IX - Conditional Uses 

 

Separate procedures were added for standalone conditional use applications, conditional use site plans 

and conditional use major subdivisions.  The criteria for a Planned Unit Development was moved to 

Article III. 

 



 

Added a requirement to physically post the property with a notice to inform the public of a pending land 

use application. 

 

Chapter 230 - Article X - Site Plan Review 

 

Provided separate procedures for permitted use site plans and conditional use site plans.  Permitted use 

site plans would be reviewed by the Planning Commission while conditional use site plans would be 

reviewed by the Planning Commission and City Council.  Final site plans would be reviewed and 

approved administratively by the Planning Department.  The site plan procedures would add a 

requirement for physically posting the property with a notice to inform the public of a pending land use 

application.   

 

A minimum disturbance threshold of 5,000 square feet has been added to determine what warrants a 

formal site plan review by the Planning Commission.   

 

Language is also added to address amendments and additions to site plans, establishing thresholds for 

administrative reviews. 

 

Added language related to construction procedures, including acceptance of improvements and bonding 

of site improvements, open space and recreational amenity requirements. 

 

Chapter 230 - Article XI - Administration 

 

Removed reference to special exceptions.  Replaced references to Code Official with Planning Director 

or designee.   

 

Chapter 230 - Article XII - Amendments 

 

Updated the procedures for zoning map and text amendments to be consistent with proposed revisions to 

other public hearings, including reducing the advertising period from 15 days to 10 days and requiring 

the City to physically post the property. 

 

Chapter 230 - Article XIII - Permits and Certificates 

 

Removed reference to special exceptions.  Replaced references to Code Official with Planning Director 

or designee.  Updated language pertaining to Certificate of Occupancies, specifically the City’s ability to 

withhold the issuance of a certificate if the requirements outlined in their land use approval or any other 

City or State regulation have not been met. 

 

Added a section pertaining to certificates of use.  The City currently requires all non-residential uses to 

obtain zoning compliance from the Planning Department before beginning operation. 

 

Removed reference to permit applications and issuance of certificates of occupancy since these are 

covered by Chapter 88 Building Construction.  Also removed expiration references since each particular 

permit has an established expiration in other sections of the City Code. 

 

 

 

 



 

Chapter 200-3 – Definitions 

 

Added a definition for Development Advisory Committee, removed definitions for open space and 

recreational uses since these are now governed by the Zoning Code, adjusted definition for Standard 

Construction Specifications. 

 

Chapter 200-4 – Application Procedure 

 

Adjusted the application procedures to reflect our current operations.  Added more detail to notification 

requirements, reduced advertising deadline from 15 days to 10 days, extended the preliminary approval 

expiration from 12 months to 24 months and added construction procedures for turning over right-of-

way improvements and bonding requirements for infrastructure and open space amenities. 

 

Chapter 200-8 – General Requirements and Design Standards 

 

Revised the right-of-way cross-sections.  Collector streets were expanded from 28 feet in width to 38 

feet in width to accommodate traffic and parking on both sides of the street.  A minimum road width of 

24 feet is proposed for local residential streets, cul-de-sacs and dead ends, and marginal access roads.  If 

on-street parking is warranted, the street would be widened by 6 feet on each side where parking is 

needed.  Local commercial streets would be a minimum of 26 feet to accommodate larger vehicles and 

would be expanded by the same 6 feet if parking was needed on one or both sides of the street. 

 

The revisions would tie the road pavement width to the lot widths on the street, assuming larger lots 

would accommodate more off-street parking.  A street abutting lots with lot widths less than 60 feet 

would be required to provide on-street parking for the side where the lots are located. 

 

Revised the sidewalk and curb section to require a grass reserve strip between rolled curb and the 

sidewalk to prevent residents from parking on the sidewalk.  Areas with upright curb could have 

sidewalk installed against the curb with no reserve strip. 

 

Added requirements for dedicated easements in subdivision along the front, rear and sides of the 

property for drainage and underground utility installation. 

 

Set a minimum block length of 500 feet. 

 

Removed references to playgrounds, parks, open space, school sites and natural features since this is 

now located in the Zoning Code. 

 

Added a reference to the DelDOT Manual on Uniform Traffic Control Devices in the street sign section.  

Removed reference to a City Arborist with regards to street tree plan review and recommends requiring 

a Registered Landscape Architect provide a landscaping plan with subdivision applications. 

 

Removed references to swales and mandated water and sewer services be made available to all adjacent 

parcels as part of the subdivision review process. 

------------------------------------------------------------------------------------------------------------------------------ 

Additional Ordinances 

 

In addition to the proposed Chapter 230 and Chapter 200 zoning amendments, planning staff 

recommends deleting the below Chapters in their entirety; 



 

• Chapter 100 – Carwashes 

o This chapter should be covered in the zoning regulations for the City. 

• Chapter 182 – Satellite Dishes 

o This chapter violates the Telecommunications Act of 1996. 

• Chapter 208 – Teen Centers 

o The chapter requires a license which is now covered by the business license ordinance. 

o The chapter establishes general regulations that are covered by the zoning ordinance and 

building code.  Any other provisions should be added to the zoning code as part of a 

conditional use approval, like hours of operation, age limits on who can enter. 

 

See attached for copies of the existing code language for each of these Chapters. 

------------------------------------------------------------------------------------------------------------------------------ 

Questions for City Council 

 

1. Do we want to allow Accessory Dwelling Units (ADUs)?  Any comments on the proposed 

language? 

 

2. Any comments on the proposed revisions to the home occupation language? 

 

3. Do we still want to entertain use variance applications? 

 

4. Do we like the revised open space language?  Are we in favor of a cash-in-lieu of open space 

option? 

 

5. Do we like the proposed tree preservation language? 

 

6. Do we still want to continue to place location restrictions on establishments that sell alcohol? 

 

7. Do we like the updates to site plan, conditional use, subdivision and variance procedures?  Do 

we support administrative review of final site plans? 

 

------------------------------------------------------------------------------------------------------------------------------ 

Next Steps 

 

The City Solicitor would provide a full legal review of the proposed amendments.  Upon completion of 

legal review, the ordinance would be prepared and advertised.  Public hearings would be scheduled with 

the Planning Commission and City Council to review and take action on the proposed amendments. 
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Chapter 230 Zoning 

Chapter 230 - ZONING CODE[1]  

§ 230-35. - Composition and terms of office.  

ARTICLE I - General Provisions  

§ 230-1. - Purpose.  

The purpose of this chapter is to classify, regulate and restrict the height, number of stories and size of 
buildings and other structures, the percentage of lot that may be occupied, the size of yards, courts and 
other open spaces, the density of population and the location, use and extent of use of buildings, 
structures and land for residence, trade, industry and other purposes; create districts for said purpose and 
establish a Board of Adjustment; and impose penalties for violations, so as to lessen congestion in the 
streets; secure safety from fire, panic and other dangers; provide adequate light and air; prevent undue 
concentration of population and overcrowding of land; facilitate the adequate provision of transportation, 
water, sewage, school, park and other public requirements; conserve the value of buildings and 
encourage the most appropriate use of land; and promote the health, safety, morals and general welfare 
of the City of Milford. 

§ 230-2. - Title.  

A.  Long title. An ordinance to establish zoning regulations for the use of land and structures, the area of 
lots, the bulk of buildings and other structures, the density of population, the provision of off-street 
parking spaces and similar accessory regulations for the City of Milford, Delaware, and for such 
purposes to divide the City into districts and, further, to provide for the administrative enforcement 
and amendments thereof, in accordance with the provisions of the laws of the State of Delaware.  

B.  Short title. This chapter shall be known and may be cited by the title as the "Zoning Code of the City 
of Milford, Delaware." 

§ 230-3. - Zoning Map.  

The Zoning Map of the City of Milford is not set forth in this chapter but has been saved from repeal and 
may be found on file in the City Hall and on the City’s website., where it may be examined during normal 
business hours. 

§ 230-4. - Definitions and word usage.  

A.  Definitions. For the purpose of this chapter, certain words and phrases shall be inte rpreted or 
defined as follows:  

ABOVEGROUND STORAGE TANK (AST) — An AST is a single containment vessel greater than 
250 gallons as defined in the Delaware Regulations Governing Aboveground Storage Tanks. ASTs 
with a storage capacity greater than 12, 499 gallons containing petroleum or hazardous substances, 
and ASTs with a storage capacity greater than 39,999 gallons containing diesel, heating fuel or 
kerosene, are subject to the design, construction, operation, and maintenance requirements of the 
Delaware AST regulations.  

ACCESSORY APARTMENT – A separate complete housekeeping unit that is contained within the 
structure of a single-family detached dwelling. 

ACCESSORY COTTAGE – A separate and subordinate dwelling unit that is located on the same lot 
as a single-family detached dwelling but is contained in a detached garage or other outbuilding. 

ACCESSORY DWELLING – An accessory apartment or accessory cottage. 
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ACCESSORY USE OR STRUCTURE — A use or building structure subordinate to and located on 
the same lot as the principal use or building and serving a purpose customarily incidental to the use 
of the principal building.  

ALCOHOLIC BEVERAGE — Any fermented liquor or malt beverage, such as wine, beer, or distilled 
spirit that contains ethyl alcohol, or ethanol, as an intoxicating agent.  

ALLEY — A public or private way affording only secondary means of access to abutting property. 
This definition is not intended to include utility alleys, which are easements not open to public traffic 
and intended solely for the placement and maintenance of utilities.  

APPLICANT — A person, firm, or government agency that executes the necessary forms to obtain 
approval or a permit for any zoning, subdivision, land development, building, land disturbance, or 
other activity regulated.  

AQUIFER — A geological formation, group of formations or part of a formation composed of rock, 
sand, or gravel capable of storing and yielding groundwater to wells.  

BASEMENT — A story partly underground but having at least 1/2 of its height above the average 
level of the adjoining ground. A basement shall be counted as a story for the purpose of height 
measurement if the vertical distance between the ceiling and the average level of the adjoining 
ground is more than five feet or if used for business or dwelling purposes, other than a game or 
recreation room.  

BED-AND-BREAKFAST — A private owner/owner representative occupied residence with one to six 
guestrooms. The bed-and-breakfast is subordinate and incidental to the main residential use of the 
building.  

BEDROOM — A room not less than 80 square feet which, because of limited access and separation 
from the living areas, is intended or may be used for sleeping.  

BERTH (LOADING) — A space for an automotive vehicle or truck to load or unload its cargo.  

BUILDING — Any structure having a roof supported by columns or walls used for the shelter, 
housing or enclosure of persons, animals or property.  

BUILDING, ACCESSORY — A building subordinate to the principal building on a lot and used for 
purposes customarily incidental to those of the principal building.  

BUILDING COVERAGE, MAXIMUM — The maximum ratio obtained by dividing the ground floor 
area of all principal and accessory buildings on a lot by the total area of the lot upon which the 
buildings are located, including covered porches, carports and breezeways but excluding open 
patios.  

BUILDING HEIGHT — The vertical distance measured from the average elevation of the finished 
grade at the front of the building to the highest point of the roof for flat and mansard roofs and to the 
mean height between the eave and ridge for other types of roofs.  The vertical distance of a building 
measured from the average level of the highest and lowest portion of the building site covered by the 
building to the ceiling of the uppermost story.  

BUILDING, PRINCIPAL — A building in which is conducted the main or principal use of the lot on 
which it is situated.  

CELLAR — A story partly underground and having more than 1/2 of its clear height below the 
average level of the adjoining ground. A cellar shall not be considered in determining the permissible 
number of stories.  
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CERCLA HAZARDOUS SUBSTANCES — Defined in terms of either those substances specifically 
designated as hazardous under the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), otherwise known as the "Superfund Law," or those substances identified 
under other laws. In all, the Superfund Law includes references to four other laws to designate more 
than 800 substances as hazardous and identify many more as potentially hazardous due to their 
characteristics and the circumstances of their release.  

COMMISSION — The Planning Commission of the City of Milford, Delaware.  

COMMUNITY RESIDENTIAL TREATMENT PROGRAM — A planned program of care consisting of 
full-time or part-time programmatic supervision, counseling and/or therapy; such residence program 
is provided to persons who are physically disabled, developmentally disabled, psychiatrically 
disabled, have drug or alcohol problems, are under the legal custody of the state, are minors with 
social and/or behavioral problems; or are persons who have disabilities with aging. A community 
residential program does not include skilled nursing care.  

CONDITIONAL USE — A use which is not appropriate in a particular zoning district as a matter of 
right but which may be suitable in certain locations within the district only when specific conditions or 
requirements prescribed for such cases within this chapter are met. Conditional uses are allowed or 
denied by the City Council after recommendation by the Planning Commission.  

CONTAMINATION — Any physical, chemical, biological, or radiological substance that enters the 
hydrological cycle through human action and may cause a deleterious effect on groundwater 
resources; it shall include but is not limited to hazardous waste, limiting nutrients, and sanitary 
sewage.  

DECK — A roofless, floored structure, typically with a railing, that adjoins a residence.  

DELINEATION — The process of defining and/or mapping a boundary that approximates the areas 
that contribute water to a particular water source used as a public water supply.  

DEVELOPMENT — Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, the placement of mobile homes, streets and other paving, 
utilities, filling, grading, excavation, mining, dredging or drilling operations.  

DEVELOPMENT ADVISORY COMMITTEE -– A committee comprising of City Department staff, 
representatives of the Delaware Department of Transportation, Delaware Department of Natural 
Resources and Environmental Control, Conservation District, State Fire Marshal, and such other 
professional and technical representatives as may be deemed necessary by the Planning Director. 
The Committee shall function as an advisory body to the Planning Department with regard to design 
requirements, improvement specifications and other applicable standards relating to the design and 
construction of subdivisions and land developments. 

DWELLING — Any building or portion thereof designed or used exclusively as the residence or 
sleeping place of one or more persons. The term "dwelling" shall not be deemed to include an 
automobile court, rooming house, tourist home, hotel, hospital, nursing home, dormitory or fraternity 
or sorority house.  

(1)  APARTMENT — A room or suite of rooms in a multifamily structure which is arranged, 
designed, used or intended to be used as a housekeeping unit for a single family.  

(2)  SINGLE-FAMILY DETACHED DWELLING — A dwelling unit accommodating a single family 
and having two side yards.  

(3)  SINGLE-FAMILY SEMIDETACHED DWELLING or DUPLEX — Two units accommodating two 
families, which units are attached side by side through the use of a party wall, and having one 
side yard adjacent to each dwelling unit.  



4 
Chapter 230 Zoning 

(4)  TWO-FAMILY DETACHED DWELLING — Two dwelling units accommodating two families, 
which units are located one over the other, and having two side yards.  

(5)  SINGLE-FAMILY ATTACHED OR TOWNHOUSE DWELLING – A single-family dwelling unit 
constructed in a row of attached units separated by property lines and with open space on at 
least two sides.TWO-FAMILY SEMIDETACHED DWELLING — Four dwelling units 
accommodating four families and consisting of two units located directly over the other two 
units, being a combination of both the single-family semidetached and two-family detached 
structures.  

(6)  MULTIFAMILY DWELLING — A building designed for occupancy by three or more families 
living independently of each other and containing three or more dwelling units.  Includes garden 
or low-rise apartments. Such buildings shall consist of the following types:  

(a)  GARDEN OR LOW-RISE APARTMENT — A multifamily dwelling containing six to 12 
dwelling units and not exceeding three stories in height.  

(b)  TOWNHOUSE — A multifamily dwelling containing three to eight dwelling units and not 
exceeding 2 1/2 stories in height, having a solid masonry fire wall between each unit and 
individual separate access from the outside to each unit.  

DWELLING UNIT — One or more rooms, including a kitchen or kitchenette and sanitary facilities, in 
a dwelling structure designed as a unit for occupancy by not more than one family for living and 
sleeping purposes.  

EFFICIENCY UNIT — An apartment dwelling unit which features a combination of certain uses in 
order to lessen total living area required. An efficiency unit shall not include any apartment dwelling 
unit of three or more rooms.  

ENVIRONMENTAL IMPACT ASSESSMENT REPORT (EIAR) — A report required by this chapter 
that assesses the environmental characteristics of a source water protection area and determines 
what effects or impacts will result if the area is altered or disturbed by a proposed action that would 
increase impervious cover beyond the recommended twenty-percent threshold.  

ESSENTIAL SERVICES — The erection, construction, alteration or maintenance, by public utilities 
or municipal or other governmental agencies, of underground or overhead gas, electrical, 
communication, steam or water transmission or distribution systems, including poles, wires, mains, 
drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants 
and other similar equipment and accessories in connection therewith, reasonably necessary for the 
furnishing of adequate service by such public utilities or municipal or other governmental agencies or 
for the public health or safety or general welfare, but not including buildings, except telephone central 
office buildings and telephone booths, which shall also be considered as essential service facilities 
hereunder.  

EXCELLENT GROUNDWATER RECHARGE POTENTIAL AREA — Those areas with high 
percentages of sand and gravel that have "excellent" potential for recharge as determined through a 
stack unit mapping analysis delineated by the Delaware Geological Survey and presented in the 
Report of Investigations No. 66, Groundwater Recharge Potential Mapping in Kent and Sussex 
Counties, Delaware, Geological Survey, 2004.  

FAMILY — One or more persons related by blood or marriage or adoption or a group of no more 
than five unrelated persons living together as a household in a dwelling.  

FIREWOOD — Trunks and branches of trees and bushes, but does not include leaves, needles, 
vines or brush smaller than three inches in diameter.  

FLOOR AREA, HABITABLE — The aggregate of the horizontal areas of all rooms used for 
habitation, not including hallways, stairways, cellars, attics, utility rooms, bathrooms, closets, 
unheated areas, rooms without at least one window or skylight opening to an outside yard or court, 
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garage space or accessory building space. Habitable floor area shall be measured from the inside 
face of exterior walls or the center line of walls separating two dwelling units. Every area designated 
as habitable floor area shall have a ceiling height of not less than seven feet.  

GARAGE, PRIVATE PARKING — A building or portion thereof used only for storage of automobiles 
by the families resident upon the premises or by individuals residing in the immediate vicinity of such 
storage facilities.  

GARAGE, PUBLIC PARKING — A structure or portion thereof, other than a private garage, used for 
the storage, sale, hire, care, repair or refinishing of automobiles.  

GARAGE, STORAGE — A building, not a private or public garage, one story in height, used solely 
for the storage of motor vehicles (other than trucks) but not for the service or repair thereof nor for 
the sale of fuel, accessories or supplies.  

GASOLINE SERVICE STATION — Any area of land, including structures, that is used for the sale of 
gasoline or other motor vehicle fuel or for lubricating, washing or otherwise servicing motor vehicles 
but which shall not include painting or body and fender repairs.  

GEOLOGIST — An individual who is registered in the State of Delaware to practice the profession of 
geology.  

GOVERNING BODY — The City of Milford Council.  

GROUNDWATER — The water contained in interconnected pores located below the water table in 
an unconfined aquifer or located in a confined aquifer.  

HABITABLE ROOM — A room or enclosed floor space arranged for living, eating or sleeping 
purposes, not including bath or toilet rooms, laundries, pantries, foyers or communicating corridors.  

HAZARDOUS SUBSTANCE UST SYSTEM — Underground storage tank system that contains a 
hazardous substance defined in 101(14) of the CERCLA (but not including any substance regulated 
as a hazardous waste under RCRA Subtitle C) or any mixture of such substances and petroleum, 
and which is not a petroleum UST system.  

HAZARDOUS WASTE — A solid waste, or combination of solid wastes, which because of its 
quantity, concentration, or physical, chemical, or infectious characteristics may cause or significantly 
contribute to an increase in mortality or an increase in serious irreversible or incapacitating 
irreversible illness, or pose a substantial present or potential a hazard to human health or the 
environment when improperly treated, stored, transported, or dispose of, or otherwise managed. 
Without limitation, included within this definition are those hazardous wastes described in Sections 
261.31, 261.32, and 261.33 of the Delaware Regulations Governing Hazardous Waste.  

HOME OCCUPATION, MAJOR – A home occupation that does not meet one or more of the criteria 
for a minor home occupation. 

HOME OCCUPATION, MINOR — A profession or occupation, including a day-care center with up to 
six children, that is carried on within a residential propertydwelling that is incidental and secondary to 
the residential use. It is carried on only by the residents, who may employ one additional nonresident 
for the conduct of the home occupation. There shall be no exterior evidence of the home occupation, 
except a sign, and adequate off-street parking must be provided as stipulated in this chapter.  

HOSPITAL — Unless otherwise specified, includes a sanatorium, preventorium, clinic, rest home, 
nursing home, convalescent home and any other place for the diagnosis, treatment or other care of 
ailments and is limited to places for the diagnosis, treatment or other care of human ailments.  
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IMPERVIOUS COVER — Surfaces providing negligible infiltration such as pavement, concrete, 
graded aggregate, and buildings, recreation facilities (e.g., tennis courts, swimming pools, etc.), 
exclusive of swimming pool water surfaces.  

JUNK — Includes scrap iron, scrap tin, scrap brass, scrap copper, scrap lead or scrap zinc and all 
other scrap metals and their alloys and bones, rags, used cloth, used rubber, used rope, used tinfoil, 
used bottles, old or used machinery, used tools, used appliances, used fixtures, used utensils, used 
lumber, used boxes or crates, used pipe or pipe fittings, used tires and other manufactured goods 
that are so worn, deteriorated or obsolete as to make them unusable in their existing condition but 
subject to being dismantled. Automobiles in operable condition or bearing a current inspection sticker 
are not included as junk.  

JUNKYARD — Buildings, structures or premises where junk, waste or discarded or salvaged 
materials are bought, sold, exchanged, stored, baled, packed, disassembled or handled, including 
automobile wrecking yards, house wrecking and structural steel materials and equipment yards but 
not including the purchase or storage of used furniture and household equipment or used cars in 
operable condition or bearing a current inspection sticker or recycling facilities.  

LOT — A piece or parcel of land occupied or intended to be occupied by a principal building or a 
group of such buildings and accessory buildings or utilized for a principal use and uses accessory or 
incidental to the operation thereof, together with such open spaces as are required by this chapter.  

(1)  LOT, CORNER — A lot situated at and abutting the intersection of two streets having an 
interior angle of intersection not greater than 135°.  

(2)  LOT DEPTH — The mean horizontal distance between the front and rear lot lines.  

(3)  LOT LINES — The property lines bounding a lot.  

(a)  LOT LINE, FRONT — The line separating the lot from a street 

(b)  LOT LINE, REAR — The lot line opposite and most distant from the front lot line.  

(c)  LOT LINE, SIDE — Any lot line other than a front or rear lot line. A side lot line separating 
a lot from a street is called a "side street lot line."  

(d)  LOT LINE, STREET OR ALLEY — A lot line separating the lot from a street or alley.  

(4)  LOT WIDTH — The width of the lot between side lot lines at the street.  front building line as 
prescribed by the front yard regulations.  

(5)  LOT AREA — The computed area contained within the lot lines.  

(6) LOT COVERAGE - The percent of a lot which is covered, or planned to be covered, with 
impervious surfaces. 

MOBILE HOME — A transportable single-family dwelling intended for permanent occupancy, office 
or place of assembly, contained in one unit or in two units designed to be joined into one integral unit 
capable of again being separated for repeated towing, which arrives at a site complete and ready for 
occupancy except for minor and incidental unpacking and assembly operations and is constructed so 
that it may be used without a permanent foundation, but excluding prefabricated homes or sections 
thereof which, when assembled, are over 19 feet in width.  

MUNICIPALITY — The municipal corporation known as the "City of Milford, State of Delaware."  

NATURAL CONDITION — Open space that is essentially unimproved and set aside, dedicated, 
designated, or reserved for public or private use.  

NEIGHBORHOOD COMMERCIAL — Combination of smaller and professional space specifically 
targeted toward the local neighborhood. The maximum size and configuration of such space shall be 
determined by the reviewing process on a project-by-project basis. All neighborhood commercial 
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uses shall comply with the following standards and shall only be permitted in planned unit 
developments.  

NONCONFORMING LOT — A lot of record which conformed to the lawful minimum width and 
minimum area requirements for the zone in which it is located prior to the adoption or amendment of 
this chapter but which fails to conform to the requirements of this chapter for the zone in which it is 
located by reason of such adoption or amendment.  

NONCONFORMING USE OR BUILDING — A building, structure or use legally existing at the 
effective date of this chapter, or any amendment thereto, or a building, structure or use planned and 
the construction of which has begun in compliance with existing laws prior to the effective date of this 
chapter, or amendment thereto, and which does not conform to the use regulations of the district in 
which located.  

NURSING HOME — Any premises containing sleeping rooms used by persons who are lodged and 
furnished with meals and nursing care.  

OPEN SPACE — Land area to be left undeveloped as part of a natural resource preservation, 
recreation, bufferyards, or other open space provisions of this Chapter.  Open space excludes areas 
in lots, street rights-of-way and parking.  Areas of land within residential subdivisions or 
developments including planned unit developments that are available to all residents and/or the 
public and which have the purpose to provide active and/or passive recreational opportunities, 
maintain land in a predominantly undeveloped and natural state including lands used for:  

(1)  Community gardens;  

(2)  Promotion of conservation and protection of wildlife;  

(3)  Perpetual conservation easements;  

(4)  Parks, plazas, walkways, and trails;  

(5)  Buffers or forested areas; and or  

(6)  Recreational uses as defined herein.  

Open space shall not include areas of land for the following unless otherwise approved by Council:  

(1)  Wetlands or storm water management facilities;  

(2)  Drainage easements;  

(3)  Flagpole areas, including a 20-foot radius around the flagpole;  

(4)  Medians (unless designed as a park);  

(5)  Signage areas;  

(6)  Landscaping in parking areas;  

(7)  Predominantly impervious surfaces such as streets and parking lots;  

(8)  Required front, side, or rear yards;  

(9)  Any land included within designated lot lines; and or  

(10)  Utility facilities for uses such as sewer, water, gas or electric.  
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OUTDOOR WOODBURNING FURNACE — An accessory structure, designed and intended, 
through the burning of wood, for the purpose of heating the principal structure or any other site, 
building, or structure on the premises.  

PARKING AREA, PRIVATE — An open area for the same uses as a private garage.  

PARKING LOT — An area, other than a street or other public way, which contains more than one 
parking space and is used for the storage or parking of automobiles for any period of time.  

PARKING SPACE — A paved accommodation used for parking motor vehicles, the area of which is 
not less than 200 square feet and to which there is access from a street or alley.  

PASSIVE RECREATION — Recreational uses, areas or activities oriented to noncompetitive 
activities which either require no special equipment or are natural areas.Recreation that involves 
existing natural resources and has a minimal impact because it does not require the alteration of 
existing topography. Such passive recreation shall include but not be limited to nonmotorized 
vehicles, hiking, bicycling, picnicking, and bird-watching.  

PERMITTED USE — The specific purpose for which land or a building is designed, arranged or 
intended or for which it is or may be occupied or maintained. The term "permitted use" shall not be 
deemed to include any nonconforming use.  

PLANNED UNIT RESIDENTIAL DEVELOPMENT — A development providing housing of various 
densities, lot sizes, lot coverage and types, including related recreational and community facilities. 
The development may include commercial uses that are designed to serve the convenience needs of 
the residents of the development. The area of land required for a planned unit residential 
development shall be at least 10 contiguous acres except in the City Core area where the required 
area shall be two acres. For purposes of this definition the City Core area shall be identified as 
follows:  

Starting at the location of the intersection of the center line of US 113 and the center line of DE 
14 (also known as NW Front Street in Milford, Delaware), and  

Proceeding east along the center line of DE Route 14 (NW Front Street) to the intersection of 
the center line of DE Route 14 (NW Front Street) and the center line of Truitt Avenue, and  

Proceeding north along the center line of Truitt Avenue to the intersection of the center line of 
Truitt Ave and North Third Street, and  

Proceeding east along the center line of North Third Street to the intersection of the center line 
of North Third Street and the center line of West Street, and  

Proceeding north along the center line of West Street to the intersection of the center line of 
West Street and the center line of North Fourth Street, and  

Proceeding east along the center line of North Fourth Street to the intersection of the center line 
of North Second Street, and  

Hence approximately 290 feet N 50° W along the nearest property lines and hence 
approximately 1,470 feet N 35° E along the nearest property lines to the center line of Business 
Route 1 (also known as Rehoboth Boulevard), and  

Proceeding southeast along the center line of Business Route 1 to the intersection of the center 
line of Business Route 1 and South East Front Street, and  

Proceeding west along the center line of South East Front Street to the intersection of the 
center line of South East Front Street and the center line of Walnut Street, and  



9 
Chapter 230 Zoning 

Proceeding south along the center line of Walnut Street to the intersection of the center line of 
Walnut Street and the center line of Causey Avenue, and  

Proceeding west along the center line of Causey Avenue to the interception of the center line of 
Causey Avenue and center line of the railroad right-of-way (also known as the Norfolk Southern 
tracks), and  

Hence approximately 3,280 feet N 70° W along the north shore of Silver Lake as mapped by a 
solid blue line on the 1993 US Geological Survey Milford DE 7 1/2 minute quadrangle map, to 
the center line of the north- bound lanes on the US Route 113 bridge over Silver Lake, and  

Proceeding north along the center line of the northbound lanes of US Route 113 to the point of 
beginning at the intersection of the center line of the northbound lands of US Route 113 and the 
center line of DE Route 14 (also known as Northwest Front Street).  

PROFESSIONAL OFFICE — Includes the office of a physician, dentist, optometrist, minister, 
architect, landscape architect, City planner, engineer, financial advisor, insurance agent, realtor, 
accountant, lawyer, author or similar professional activity.  

PUBLIC DRINKING WATER SYSTEM — A community, noncommunity, or nontransient 
noncommunity water system which provides piped water to the public for human consumption. The 
system must have at least 15 service connections or regularly serve at least 25 individuals daily for 
at least 60 days.  

PUBLIC USE — Includes governmental-owned uses such as schools, parks, civic centers, historical 
properties, fire stations, municipal buildings, essential public utilities that require enclosure within a 
building, airports and easements for alleys, streets and public utility rights-of-way.  

PUBLIC WATER SUPPLY WELL — Any well from which the water is used to serve a community 
water system by Section 22.146 (Public Water Systems) in the Delaware State Regulations 
Governing Public Drinking Water Systems.  

RECREATIONAL USES — Areas of land within residential subdivisions or developments including 
planned unit developments which have the purpose to provide active recreational opportunities that 
are available to all residents of the community and/or the public including lands used for:  

(1)  Indoor club houses;  

(2)  Swimming pools and pool houses;  

(3)  Tennis courts;  

(4)  Basketball courts;  

(5)  Athletic fields;  

(6)  Picnic areas with tables;  

(7)  Ponds for recreational use (boat, fishing or swimming);  

(8)  Playgrounds; and  

(9)  Bike or multi-model trails.  

RECREATIONAL VEHICLE — A vehicle that is intended to be transported over the streets and 
highways (either as a motor vehicle or attached to or hauled by a motor vehicle) and is designed for 
temporary use as sleeping quarters, but does not satisfy one or more of the definitional criteria of a 
mobile home.  Such structures shall not be considered dwelling units to be occupied for long term or 
permanent occupation.  Any vehicle used for recreational purposes, including but not limited to, 
antique or classic autos, drag or race cars, motorcycles, boats, boat trailers, jet skis, campers, 
camper trailers, motor/mobile homes, snowmobiles, ATVs, all-terrain vehicles and utility trailers.  
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REDEVELOPMENT — Any proposed expansion, addition, or major facade change to an existing 
building, structure, or parking facility.  

RESIDENTIAL CONVERSION — A structural alteration and/or internal remodeling of a previously 
single-family home to one that may accommodate two or more families in independent, self-
contained units. Each unit should provide at least 500 square feet of habitable floor area. The 
change to a two-family or multifamily structure must be done in accordance with special 
requirements enumerated in this chapter.  

RIGHT-OF-WAY — Land reserved for use as a street, alley or interior walk or for other public 
purpose.  

ROOMING OR BOARDING HOUSE — A building or portion of a building that is arranged or used for 
the sheltering and feeding of more than three individuals.  

RUNOFF — That portion of precipitation or snow melt that has not evaporated or infiltrated into the 
soil, but flows on land or impervious surfaces and discharges to a swale, ditch or stream.  

SANATORIUM — An institution for the care and treatment of invalids and convalescents.  

SANITARY LANDFILL — A land site at which solid waste is deposited on or into the land as fill for 
the purpose of permanent disposal, except that it will not include any facility that has been approved 
for the disposal of hazardous waste under the Delaware Regulations Governing Hazardous Waste.  

SITE PLAN APPROVAL — A process for the review and approval of a development or 
redevelopment plan prior to the issuance of a development.  

SKEWING — The design of a lot where a straight lot line is not practical. Therefore, a lot line or lines 
will run at a slant, and the lot will not be perfectly equal on all sides.  

SOURCE WATER — Any aquifer from which water is drawn either periodically or continuously by a 
public water system.  

SOURCE WATER ASSESSMENT AND PROTECTION PROGRAM (SWAPP) — Created by 
Congress as part of the Safe Drinking Water Act Amendments of 1996. The goal of the SWAPP is to 
better protect public drinking water resources by providing local and state governments and the 
public more information about those resources. The susceptibility of each source of public drinking 
water to various types of contamination will be determined and published.  

SOURCE WATER ASSESSMENT AREA — The area delineated by the DNREC Source Water 
Assessment and Protection Program that contributes water to a public water supply system.  

SOURCE WATER ASSESSMENT PLAN — The October 1999 U.S. EPA-approved plan for 
evaluating the sources of public drinking water in Delaware for their vulnerability and susceptibility to 
contamination.  

SOURCE WATER ASSESSMENT REPORT (SWAP) — The identification and evaluation of the 
sources of water within the state used by public water systems in an effort to determine their 
vulnerability and susceptibility to contamination.  

SOURCE WATER PROTECTION AREA — Wellhead protection areas and excellent groundwater 
recharge potential areas.  

SPECIAL EXCEPTION — The granting of a modification of the provisions of this chapter as 
authorized in specific instances listed and under the terms, procedures and conditions prescribed 
herein. Special exceptions are administered by the Board of Adjustment.  
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STACK or CHIMNEY — Any vertical structure enclosing a flue or flues that carry off smoke or 
exhaust from a solid fuel fired heating device or structure, including that part of the structure 
extending above a roof.  

STORMWATER — The runoff of water from the surface of the land resulting from precipitation or 
snow or ice melts.  

STORMWATER MANAGEMENT  

(1)  For water quantity control, a system of vegetative, structural, and other measures that may 
control the volume and rate of stormwater runoff which may be caused by land-disturbing 
activities or activities upon the land; and  

(2)  For water quality control, a system of vegetative, structural, and other measures that control 
adverse effects on water quality that may be caused by land-disturbing activities or activities 
upon the land.  

STORY — That portion of a building included between the surface of any floor and the surface of the 
floor next above it or, if there is no floor above it, then the space between the floor and the ceiling 
next above it.  

(1)  STORY, HALF — A partial story under a gable, hip or gambrel roof, the wall plates of which on 
at least two opposite exterior walls are not more than four feet above the floor of such story.  

(2)  STORY, FIRST — The lowest story or the ground story of any building, the floor of which is not 
more than 12 inches below the average contact ground level at the exterior walls of the building.  

STREET — A public or private thoroughfare which affords the principal means of access to abutting 
property, including an avenue, place, way, drive, lane, boulevard, highway, road and any other 
thoroughfare, except an alley.  

STRUCTURAL ALTERATION — Any change in the structural members of a building, such as walls, 
columns, beams or girders, or any addition to any structure.  

STRUCTURE — Anything constructed, the use of which requires permanent location on the ground 
or attachment to something having a permanent location on the ground, including stationary and 
portable carports.  

TRAVEL TRAILER — A vehicle less than 30 feet in length and used for temporary living or sleeping 
purposes and standing on wheels.  

UNDERGROUND STORAGE TANK (UST) — A UST is one or a combination of tanks, including 
underground pipes, the volume of which is 10% or more belowground, as defined in the Delaware 
Regulations Governing Underground Storage Tank Systems. The following USTs are not subject to 
the design, construction, operation, and maintenance requirements of the Delaware UST 
Regulations: residential heating fuel, agricultural, and residential motor fuel USTs less than 1,100 
gallons and any UST less than 110 gallons.  

VACANT PROPERTY — Lands or buildings that are not actively used for any purpose as designated 
in the underlying zoning district/overlay for one year.  

VARIANCE — The Board of Adjustment's authorized departure to a minor degree from the text of 
this chapter in direct regard to a hardship or exceptional practical difficulty peculiar to an individual 
lot, in accordance with the procedures set forth in this chapter.  

VEHICLE HEIGHT — A vehicle height will be determined by measuring from the ground surface to 
the top of the vehicle, as stored.  
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VEHICLE LENGTH — A vehicle length will be determined by the physical measurement of the 
outside dimension of said vehicle, i.e., a boat will be measured from the bow to the stern, a 
camper/motor home will be measured from bumper to bumper, a utility trailer or camper trailer will be 
measured front to rear excluding the trailer tongue, a boat trailer will be measured from the rear to 
the point of the bow support excluding the tongue.  

WASTEWATER — Solid, semi-solid or water-carried waste from septic tanks, water closets, 
residences, buildings, industrial establishments, or other places, together with such groundwater 
infiltration, subsurface water, and mixtures of industrial wastes or other wastes as may be present.  

WATER QUALITY — Those characteristics of stormwater runoff from an impervious surface or a 
land-disturbing activity that relate to the chemical, physical, biological, or radiological integrity of 
water.  

WATER QUANTITY  

(1)  Those characteristics of stormwater runoff that relate to the volume of stormwater runoff to 
downstream-gradient areas resulting from land-disturbing activities.  

(2)  Those characteristics of stormwater that relate to the volume of stormwater that infiltrates the 
land surface and enters the underlying aquifer.  

WELLHEAD — The upper terminal of a well, including adapters, ports, seals, valves, and other 
attachments.  

WELLHEAD PROTECTION AREAS (WHPA) — Surface and subsurface areas surrounding public 
water supply wells or well fields where the quantity or quality of groundwater moving toward the wells 
or well fields may be adversely affected by land use activity.  

WELLHEAD PROTECTION PLAN — The March 1990 U.S. EPA-approved plan for protecting the 
quality of drinking water derived from public water supply wells in Delaware.  

YARD — An open space as may be required by this chapter, on the same lot with a building or a 
group of buildings, which open space lies between the principal building or group of buildings and 
the nearest lot line and is unoccupied and unobstructed from the ground upward except as permitted 
in this chapter.  

(1)  YARD, FRONT — An open space extending the full width of the lot between a building and the 
front lot line, unoccupied and unobstructed from the ground upward except as specified 
elsewhere in this chapter. The front yard is measured from the right-of-way line.  

(2)  YARD, REAR — An open space extending the full width of the lot between a building and the 
rear lot line, unoccupied and unobstructed from the ground upward except as specified 
elsewhere in this chapter.  

(3)  YARD, SIDE — An open space extending from the front yard to the rear yard between a 
building and the nearest side lot line, unoccupied and unobstructed from the ground upward 
except as specified elsewhere in this chapter.  

YARD SALE or GARAGE SALE — A permitted temporary sales activity principally involving 
household items and/or consumer goods, conducted by the owner (or residential tenant) of real 
property upon said property which is residentially zoned and used primarily for residential purposes. 
A yard sale is typically limited to a one-day event but not longer than two consecutive days. Provided 
however, that such temporary sales activity shall, under no circumstances, last more than four total 
days during any particular calendar year upon any real property.  

ZONING MAP — The Official Zoning Map of the City of Milford, Delaware.  

B.  Words not defined in Subsection A. Words not defined above shall have the meanings given in 
Webster's Unabridged Dictionary.  
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C.  Word usage. Words used in the present tense include the future; the singular number includes the 
plural, and the plural the singular; the word "building" includes the word "structure"; the word 
"occupied" includes the words "designed or intended to be occupied"; and the word "used" includes 
the words "arranged or intended to be used."  

ARTICLE II - Designation of Districts  

§ 230-5. - Types of districts.  

For the purpose of this chapter, the portions of the City of Milford included within the Zoning Map adopted 
under this chapter are divided into 16 types of districts as follows:  

Designation  Characteristic Description  

R-1  Single-Family Residential District  

R-2  Residential District  

R-3  Garden Apartment and Townhouse District  

C-1  Community (Neighborhood) Commercial District  

C-2  Central Business District  

C-2A  Riverfront Development District  

C-3  Highway Commercial District  

H-1  Institutional Development District  

I-1  Limited Industrial District  

I-2  General Industrial District  

OC-1  Office Complex District  

OB-1  Office Building District  

BP  Business Park District  

IS  Institutional Service District  

IM  Institutional Medical District  
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R-8  Garden Apartment and Townhouse District  

 § 230-6. - Adoption of Zoning Map.  

The Official Zoning Map shall consist of a scaled map of the City, which shall be prepared and adopted 
separately. The Zoning Map shall be filed in the City Hall.  and with both the Kent County Recorder of 
Deeds and the Sussex County Recorder of Deeds. The Official Zoning Map and all explanatory 
information that it contains are made a part of this chapter by reference. 

§ 230-7. - Applicability.  

A.  After the date of adoption of the Zoning Map and of this chapter, with any changes or amendments, 
no building or premises or any part of any building in any section of the City to which the Zoning Map 
shall apply shall be used or maintained for any purpose other than a use permitted by this chapter for 
the district in which the building or premises is located.  

B.  Existing nonconforming uses and nonconforming buildings are exempt from these provisions to the 
extent provided in this chapter.  

C.  Where any already improved lot is hereafter divided, the division must be effected in such a manner 
as not to violate the provisions of this chapter applicable to such lot. 

§ 230-8. - District boundary lines.  

A.  The zoning districts shall be shown on the Official Zoning Map, with the scale of the map and 
dimensions to serve as guides. In general, along any particular street, districts shall be of uniform 
depth and their boundaries shall parallel the street line at the distance shown on the Zoning Map. In 
other cases, they are intended to follow existing lot lines and street lines.  

B.  Uncertainty as to boundaries. Where uncertainty exists as to the boundaries of zoning districts or 
overlay zones as shown on the Official Zoning Map, the following rules shall apply:  

(1)  Boundaries indicated as approximately following the center lines of streets, highways, or alleys 
shall be construed to follow such center lines.  

(2)  Boundaries indicated as approximately following platted lot lines shall be construed as 
following such lot lines.  

(3)  Boundaries indicated as approximately following City or county limits shall be construed as 
following municipal or county limits.  

(4)  Boundaries indicated as following railroad lines shall be construed to be midway between the 
main tracks.  

(5)  Boundaries indicated as approximately following the center lines of streams, lakes, or other 
bodies of water shall be construed as following such center lines.  

(6)  Boundaries indicated as parallel to or extensions of features described in this subsection shall 
be so construed. Distances not specifically indicated on the Official Zoning Map shall be 
determined by the scale of the map.  

(7)  Where physical or cultural features existing on the ground differ from those shown on the 
Official Zoning Map, or in other circumstances not covered by this subsection, the determination 
shall solely lie with the City Council after consultation and review by the designated 
Administrator.  

C.  All public streets not otherwise zoned shall have the same zoning district to the center line of the 
street as the adjacent zoning district.  
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D.  Errors or omissions.  

(1)  If because of error or omission, the Zoning District Map does not show a property as being in a 
zoning district, such property shall be classified in the least intense zoning district until changed 
by amendment.  

(2)  Parcels split by zoning districts. Where a zoning district boundary divides a lot tract, parcel or 
property, the location of the district boundary, unless the Zoning Map indicates its dimensions, 
shall be determined by applying the map scale shown on the zoning map scaled to the nearest 
foot. 

ARTICLE III - Use and Area Regulations  

§ 230-9. - R-1 Single-Family Residential District.  

In an R-1 District no building or premises shall be used and no building shall be erected or altered which 
is arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The intent of the R-1 Residential District is to preserve the spacious residential atmosphere 
and quality of living of existing low-density residential development, to provide for the orderly and 
appropriate development of new low-density housing and to allow related uses that would not be 
detrimental to the residential character of the district.  

B.  Permitted uses. Permitted uses for the R-1 District shall be as follows:  

(1)  A single-family detached residential dwelling.  

(2)  Farming, agricultural activities and roadside stands for the sale of farm and nursery products 
produced on the property where offered for sale.  

(3)  Municipal and public services and facilities, including City Hall, water storage towers, water 
reservoirs, water pumping stations, water treatment plants, sewage pumping stations, sewers 
(storm and sanitary), street rights-of-way, utility transmission and distribution lines, public 
transportation bus or transit stops, police and fire stations and substations for electric , gas and 
telephone facilities.  

(4)  Parks, playgrounds, athletic fields, recreation buildings, swimming pools and community 
centers operated on a noncommercial basis for recreation purposes.  

(5)  Customary residential accessory uses, such as private garages, swimming pools and storage 
sheds, may be located in any required side or rear yard provided: subject to the following 
special requirements:  

(a)  The primary residence must exist or be under construction.  

(b)  Private residential garages shall not exceed 750 square feet. All such buildings in the 
aggregate shall not occupy more than 30 percent of the area of the required rear and side 
yard. 

(c)  Residential storage sheds or related outbuildings shall not exceed 150 square feet. An 
accessory structure may not dominate in area, extent or purpose to the principal use or 
structure.  The area of the principal structure shall be calculated using the definition of floor 
area in this chapter with the inclusion of attached garages. 

(d) Such buildings shall be setback five feet from any lot line and shall not be located less than 
five feet from a principal structure. 

(6)  Minor Home occupation.al/office (subject to the following special requirements)  Minor home 
occupations shall meet all of the following requirements:  

(a)   The business activity shall be compatible with the residential zoning of the property and 
surrounding uses.  All employees are to be of the immediate family.  
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(b)   The use is carried on entirely by the inhabitants of the dwelling, and shall employ no 
employees other than family members residing in the dwelling.  The appearance of the 
dwelling shall not be inconsistent with the primary use of the structure.  

(c)   The use does not involve any customer, client, or patient visits, whether vehicular or 
pedestrian, to the dwelling.  The area used for the home occupation shall not exceed 30% 
of the total floor area of the dwelling, unless, as in the case of family day care, the state 
has final jurisdiction of the area requirements.  

(d)  Such use involves no pickup, delivery, or removal functions to or from the premises in 
excess of those normally associated with the residential use.  No storage of products or 
associated materials is allowed in accessory structures/buildings, and no products are to 
be stored where they are outwardly visible to the public view.  

(e)   There shall be no display or sale of retail goods and no stockpiling or inventory of a 
substantial nature.  Family day care shall involve a maximum of six full-time and two after-
school children, as specified by state regulations.  

(f)  There shall be no outside appearance of a business use, including, but not limited to, 
parking, signs or lights.  The occupation will not cause excessive vehicular traffic or noise.  

(g)   The business activity may not use any equipment or process which creates noise, 
vibration, glare, fumes, odors or electrical or electronic interference detectable to normal 
senses beyond the property in excess of levels customarily generated by a residential use.  
The occupation will not involve animal boarding and/or care.  

(h)  The business activity may not generate any solid waste or sewage discharge, in volume or 
type, which is not normally associated with residential use in the neighborhood. 

(i) The business activity shall only be conducted within the dwelling and the floor area 
devoted to such use shall not exceed 30 percent of the total floor area for the principal 
residential structure. 

(j) As long as all other criteria is met, more than one home occupation shall be permitted per 
lot or dwelling. 

(k) The practice of a home occupation shall be conducted entirely within the dwelling which is 
the bona fide residence and under ownership of the principal practitioner or contained 
entirely within an accessory building and located on the same lot as the dwelling. 

(l) There shall be no change in the exterior appearance of the dwelling, any accessory 
building and/or the lot, which would cause the premises to differ from its residential 
character. 

(m) There shall be no storage or use upon the premises (beyond normal household use) of 
toxic, explosive, polluting, dangerous, or other substances defined as hazardous by 
DNREC, or through applicable regulations. 

(n) There shall be no unenclosed exterior storage of material or refuse resulting from the home 
occupation. 

(o) Prohibited minor home occupations.  Minor home occupations shall not include the 
following uses: 

 [1] Animal shelter, commercial kennel or veterinary office; 

 [2]   Rooming or boarding home; 

 [3]   Bed and Breakfast; 

 [4]   Funeral home; 

 [5]   Restaurant; 

 [6]   Outdoor café; 
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 [7]   Club or lodge; 

 [8]   Medical or dental office; 

 [9]   Retail shop; 

 [10]   Rental business; 

 [11]   Furniture stripping; 

 [12]   Auto or small engine repair; 

 [13]   Painting of vehicles, trailers, or boats; 

 [14]   Manufacturing, repairing or other mechanical work performed in connection with 
the home occupation performed in any outdoor area; 

 [15]   Private school with organized classes; private schools are defined as any 
building or groups of buildings, the use of which meets state requirements for elementary, 
secondary or higher education and which does not secure the major part of its funding from 
any governmental agency; 

 [16]   Welding shop; 

 [17]   Other uses of similar character to those listed above. 

 (7) Family day care home.  An occupied residence in which a person provides care for 
children other than his/her own family and the children of close relatives for compensation.  Such 
care in a family day care home is limited to that care given to six or fewer children with a 
maximum of three children allowed for after school care.  Such child care facility shall be 
permitted as an accessory use. 

 

C.  Conditional uses subject to special regulations. The following uses may be permitted with the 
approval of a conditional use permit by the Milford City Council in accordance with the provisions in 
Article IX of this chapter:  

(1)  Churches and other places of worship and cemeteries.  

(2)  Public and private elementary, junior or senior high schools.  

(3)  Day-care facilities, including large family day cares involving more than six childrencenters.  

(4)  Conversion of a one-family dwelling into multiple dwelling units, if such dwelling is structurally 
sound but too large to be in demand for one-family use and if that conversion would not impair 
the character of the neighborhood, subject to conformance with the following requirements:  

(a)  There shall be a lot area of at least 2,000 square feet for each unit to be accommodated.  

(b)  There shall be a gross leasable floor area, computed as the sum of those areas enclosed 
by the outside faces of all exterior walls surrounding each story used for the residence, 
exclusive of any area for any accessory private garage, of at least 500 square feet per 
family to be accommodated.  

(c)  No dwelling shall be converted unless it complies with Chapter 145, Housing Standards, 
and Chapter 88, Building Construction, of this code.  

(d)  No addition shall extend within the front yard, side yards or rear yard required for the 
district within which it is located.  

(ce)  Fire escapes and outside stairways leading to a second or higher story shall, where 
practicable, be located on the rear of the building and shall not be located on any building 
wall facing a street.  

(f)  Two off-street parking spaces shall be provided for each additional dwelling unit created.  

Formatted: Indent: Left:  0", First line:  0"
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(5) Accessory dwelling units.  Accessory dwelling units include accessory apartments and accessory 
cottages and are subject to the following requirements; 

 (a) One dwelling unit on the property shall be owner-occupied.  A notice and declaration of 
land use restriction to this effect shall be signed and recorded prior to issuance of a certificate of use 
and/or building permit for the accessory dwelling unit. 

 (b) Only one accessory dwelling unit (either apartment or cottage) shall be permitted per 
property. 

 (c) Accessory Apartments. 

  [1] Accessory apartments are only permitted within single-family detached dwellings. 

  [2] The floor area of an accessory apartment shall not exceed 35% of the single-
family detached dwelling. 

 (d) Accessory Cottages. 

  [1] An accessory cottage shall contain at least 220 square feet of floor area.  The 
floor area of an accessory cottage shall not exceed 40% of the floor area of the single-family detached 
dwelling to which it is accessory or 1,200 square feet, whichever is greater. 

  {2} For an accessory cottage which will be a new structure, the exterior materials, 
roof form, and window spacing and proportions of the accessory cottage shall approximate those of the 
existing or proposed single-family detached dwelling. 

  [3] For an accessory cottage located within an existing garage or other outbuilding, 
the structure is not required to approximate the exterior features of the existing single-family detached 
dwelling, but any exterior modification should be consistent with the architectural style of that structure 
unless the building is upgraded per the requirements for new structures. 

  [4] Accessory cottages shall comply with the principal structure setbacks for the 
respective zoning district, unless the accessory cottage is located within an existing garage or other 
outbuilding, for which the structure must meet the accessory structure setbacks for the respective zoning 
district. 

(5)  Major Home Occupation.  A home occupation that does not meet one or more of the criteria for 
a minor home occupation shall be defined as a major home occupation and subject to the 
following requirements:Professional occupation restricted to the owner/occupant, subject to 
conformance with the following requirements:  

(a) Major home occupations shall be permitted only in single-family detached dwellings or an 
accessory structure to a single-family detached dwelling.  There shall be three off-street 
parking spaces in addition to those otherwise required.  

(b) The area used for a major home occupation shall not exceed 30 percent or 600 square feet 
of the total floor area of the principal residential structure or accessory structure.  No 
more than two persons shall be employed by the practitioner of the professional occupation 
to provide secretarial, clerical, technical or similar assistance.  

(c) No more than one person, other than resident members of the immediate family may be 
employed or subcontracted at the residence.  Use of nonresident employees must have 
prior approval from City Council.  No storage of materials or products outside the dwelling 
shall be permitted unless completely housed.  

(d) No more than two clients at any one given time shall be permitted to visit the premises to 
conduct business related to the major home occupation.  The area used for the practice 
of a professional occupation shall occupy no more than 50% of the total floor area, 
including garages or other accessory buildings.  

(e) No articles shall be sold or offered for sale except those produced on the premises.   Such 
sales must have prior approval from City Council.    The professional use shall be clearly 
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incidental to the residential use of the dwelling and shall not change the essential 
residential character of the dwelling.  

(f) Where employees or customer visits are anticipated, off-street parking shall be provided in 
a sufficient capacity to prevent interference with normal residential parking in the 
neighborhood.  Minimum off-street parking shall apply as outlined in Article IV Off-street 
Parking and Loading Standards.  No external alterations inconsistent with the primary 
residential use of the dwelling shall be allowed.  

(g) Beauty parlors and barber shops may be permitted as a major home occupation provided 
that no more than two stylist or barber chairs are provided and all other provisions of this 
ordinance are met.  No display of products shall be visible from outside the building. 

(h) Instructional services may be permitted as a major home occupation provided that a 
maximum of three students may be instructed at any one time, and there shall be no more 
than two trips per hour. 

(i)   The practice of a home occupation shall be conducted entirely within the dwelling which is 
the bona fide residence and under ownership of the principal practitioner or contained 
entirely within an accessory building and located on the same lot as the dwelling. 

(j) There shall be no change in the exterior appearance of the dwelling, any accessory 
building and/or the lot, which would cause the premises to differ from its residential 
character. 

(k) The business activity may not use any equipment or process which creates noise, 
vibration, glare, fumes, odors or electrical or electronic interference detectable to normal 
senses beyond the property in excess of levels customarily generated by a residential use.  

(l) Deliveries from major commercial suppliers which may be disruptive to the neighborhood 
shall not be made between the hours of 8:00 pm prevailing time and 8:00 am prevailing 
time.  

(m) There shall be no storage or use upon the premises (beyond normal household use) of 
toxic, explosive, polluting, dangerous, or other substances defined as hazardous by 
DNREC, or through applicable regulations. 

(n) There shall be no unenclosed exterior storage of material or refuse resulting from the home 
occupation. 

(o) All commercial vehicles shall be parked on the same lot as the home occupation, and only 
one commercial vehicle may be parked outside of a garage, enclosed structure, or 
screened parking space within the lot boundaries.  Such a commercial vehicle shall have 
no more than two axles.  There shall be not storage of tractor-trailers on the lot on which 
the home occupation is located. 

(p) Prohibited major home occupations.  Major home occupations shall not include the 
following uses: 

 [1] Animal shelter, commercial kennel or veterinary office; 

 [2]   Rooming or boarding home; 

 [3]   Bed and Breakfast; 

 [4]   Funeral home; 

 [5]   Restaurant; 

 [6]   Outdoor café; 

 [7]   Club or lodge; 

 [8]   Medical or dental clinic (two or more doctors or dentists); 
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 [9]   Retail shop; 

 [10]   Rental business; 

 [11]   Furniture stripping; 

 [12]   Auto or small engine repair; 

 [13]   Painting of vehicles, trailers, or boats; 

 [14]   Manufacturing, repairing or other mechanical work performed in connection with 
the home occupation performed in any outdoor area; 

 [15]   Private school with organized classes; private schools are defined as any 
building or groups of buildings, the use of which meets state requirements for elementary, 
secondary or higher education and which does not secure the major part of its funding from 
any governmental agency; 

 [16]   Welding shop; 

 [17]   Other uses of similar character to those listed above. 

 

(6)  Customary home occupation or a studio for artists, designers, photographers, musicians, 
sculptors and other similar persons, subject to conformance with the following requirements:  

(a)  The area used for the practice of the home occupation or studio shall occupy no more 
than 50% of the total floor area of the dwelling unit in which it is located.  

(b)  No storage of materials or products outside the dwelling shall be permitted unless 
completely housed.  

(c)  The home occupation or studio shall be clearly incidental to the residential use of the 
dwelling and shall not change the essential residential character of the dwelling.  

(d)  No external alterations inconsistent with the primary residential use of the dwelling shall 
be allowed.  

(e)  No display of products shall be visible from outside the building.  

(f)  A maximum of two employees shall be permitted in the operation of the home occupation 
or studio.  

(7)  Social club or fraternal, social service, union or civic organization.  

(8)  Cultural facilities, including a library, museum or art gallery.  

(9)  Country club, regulation golf course, including customary accessory uses, provided that all 
buildings have a minimum setback of 120 feet from all street and property lines.  

(10)  Planned unit residential development, see requirements in Chapter 230-19.9..  

 

(11)  Planned Residential Neighborhood Development.  

(a)  Planned Residential Neighborhood Development. In order to encourage superior 
residential environments through a unified planning process, the Planned Residential 
Neighborhood Development shall be permitted in the R-1 Single Family Residential District 
Zone as a conditional use subject to the provisions of this chapter and after a 
determination by the Planning Commission that the proposed planned neighborhood 
design presents a community design that would not be possible under the conventional 
zone and is in accordance with the goals and policies of the Comprehensive Plan. The 
minimum size required for a Planned Residential Neighborhood Development (PRND) 
shall be 10 acres.  
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(b)  Review process. The planned neighborhood design option shall involve a three-step 
review and approval process. In the first step, the developer shall meet with the City 
Council and present a general sketch plan and a statement documenting the project's 
compliance with the goals of the Comprehensive Plan for review. The general sketch plan 
shall reflect the general layout of streets, open space, and housing areas and types. The 
City Council shall determine whether the proposed project is of such a design and type that 
it warrants further review by the Planning Commission. If the City Council determines that 
further review is warranted, the second step shall be the conditional use review process 
which involves the submission of a conceptual plan which conforms in content to the 
design standards and requirements specified in this section, as well as the plan submission 
requirements of this chapter and Subdivision Ordinance. If the conditional use/conceptual 
subdivision plan is approved, the plan would proceed to the third step which involves the 
submission of a site development plan and preliminary/final subdivision plans for review 
and approval by the Planning Commission and City Council.  

(c)  Maximum density. The gross residential density in a Planned Residential Neighborhood 
Development shall not exceed four dwelling units per acre, however the density could be 
increased to eight dwelling units per acre, provided the development provides the 
amenities listed under the density bonus section. In no case shall the development exceed 
eight dwellings units per gross acre.  

(d)  Design standards. The design standards and dimensional requirements (bulk and parking 
regulations) shall be in accordance with this chapter.  

[1]  Lot coverage. Based on the following type of residential construction, the following is 
the maximum lot coverage:  

[a]  Single-family detached dwelling: 35%.  

[b]  Single-family semidetached dwelling: 35%.  

[c]  Single-family attached dwelling: 40%.  

[d]  Garden apartments/condominiums: 30%.  

[2]  Minimum setback areas. New buildings shall observe a twenty-five-foot minimum 
front yard, ten-foot minimum side yards, and a twenty-five-foot minimum rear yard.  

[3]  Height of buildings. The height of buildings shall not exceed three stories or 35 feet. 
Accessory buildings shall not exceed 15 feet in height.  

[4]  Off-street parking. Off-street parking shall be provided for residents, visitors and 
employees of the facility. The applicant shall demonstrate to the satisfaction of the 
Planning Commission that, based on total potential occupancy load (resident, visitor 
and employee), a sufficient number of off-street parking spaces will be provided.  

(e)  Design requirements.  

[1]  Common open space.  

[a]  The area set aside and preserved for open space shall aggregate no less than 
25 percent of the total site area. Common open space shall be provided in the 
PRND proposals. The common open space shall not include any wetlands, 
floodways or similar area not suitable for building as determined by the Planning 
Commission and City Council. Significant natural features shall be incorporated 
into common open space whenever possible.  

[b]  The common open space shall be designed as a contiguous area if possible, 
and shall be interspersed with residential areas so as to provide pedestrian 
access and visual amenity. The common open space shall be designed and 
maintained by the property owner/s or an HOA. Recreational areas shall be 
constructed and may be located within the 25% of open space set aside.  
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[2]  Planned neighborhoods. The area set aside and preserved for open space shall 
aggregate no less than 25% of the total site area.  

[3]  Buffers. Buffers shall be required to provide transition between planned residential 
development and adjacent properties/rights-of-way or changes in land use. Buffers 
should consist of earth berms and a planting area. No building shall be constructed 
less than 40 feet from the perimeter property line of the development. This buffer may 
consist of either common open space, earth berms, planting areas or private yards or 
a combination of both; however, no more than 30% of the required buffer area may be 
counted toward the minimum common open area requirement.  

[4]  Disruption of natural environment. The planned neighborhood design development 
shall be designed and scheduled so as to minimize earthmoving, erosion, tree 
clearance and other disruption of the natural environment. Existing vegetation shall be 
preserved wherever possible. Where extensive natural tree cover and vegetation do 
not exist or cannot be preserved on the site, landscaping shall be undertaken in order 
to enhance the appearance of the development and screen streets and parking areas, 
and enhance privacy of private dwellings. Natural drainage systems shall be 
preserved wherever possible.  

[5]  Privacy. Dwelling unit structures shall be located and arranged so as to promote 
privacy for residents within the development and maintain privacy for residents 
adjacent to the development. Recreational and nonresidential uses shall be located 
and designed so as not to interfere with nearby residential areas. All structures and 
activities located near the periphery of the site shall be designed so as to harmonize 
with neighboring areas.  

(f)  Density bonus.  

[1]  A density bonus may be granted if the developer furnishes improvements that 
significantly demonstrate to the Planning Commission that the improvements 
contribute to superior design and which exceed the standard requirements of the city 
ordinances in accordance with the following schedule:  

[a]  Open space. For each increase of 10% in common open space over the 
minimum requirement of 25%, a density bonus of 10% shall be granted.  

[b]  Housing types. Neighborhood design which integrates a variety of housing types 
to provide architectural diversity and which avoids monotony and segregation by 
dwelling type in order that single housing type does not dominate the planned 
neighborhood or section thereof shall be awarded a density bonus of 10%. The 
term "housing type" refers to each of the following dwelling types: single-family 
detached houses, semidetached and duplex houses, multiplexes, townhouses, 
and garden apartments.  

[c]  Public buildings. The construction and leasing of a public building, including a 
firehouse, or a library, or a branch library which is necessitated, either wholly or 
partially, by the development, may increase the permitted density by 10%, if 
approved by the City, the Planning Commission and the agency to which the 
building is to be leased.  

[d]  School sites. The donation of a school site may increase the permitted density 
by 25%, if approved by the City, the Planning Commission and the local school 
board.  

[e]  Recreation facilities. Where the developer provides recreation facilities in 
accordance with recommendations from the City, the Planning Commission, and 
the Parks and Recreation Department where the facilities are in excess of those 
required by City ordinances, a density bonus of 5% shall be given. Such facilities 
may include, but are not limited to walking trails, bike paths, tennis courts, and 
boating access areas.  
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[f]  Community gardens. The reservation of additional common land for the 
establishment of community gardening space for the raising of flowers, fruits and 
vegetables shall be awarded a 5% of density bonus.  

[g]  Community day-care facilities. The construction of a building to house a day-
care center for use primarily by residents of the community shall be awarded a 
density bonus of 10%.  

[h]  Community buildings. The construction of a community building to serve as a 
meeting hall for various community functions, including, but not limited to, civic 
meetings, recreational purposes, receptions and special events, shall be 
awarded a density bonus of 10%.  

[i]  Conservation easements. The establishment of a permanent easement for the 
purpose of conserving and protecting a woodland area, a wetland area, and/or a 
stream corridor from removal of existing natural vegetation, and/or encroachment 
by future development shall be awarded a density bonus of 5%.  

[j]  Parking lot landscaping. The construction of landscaping in and around parking 
lots/areas shall be awarded a density bonus of 2%.  

[k]  Low-level lighting. The construction of low level light within the development and 
in/around parking lots/areas shall be awarded a density bonus of 3%.  

[l]  School bus pull off/school bus shelter. The construction of school bus pull offs or 
school bus shelters within the development shall be awarded a density bonus of 
5%.  

[2]  Note: City Council will have the final determination in determining the amount of 
the allowable density bonus.  

(g)  Conditional use plan approval.  

[1]  In addition to the minimum conditional use plan requirements listed in this chapter 
and the minimum conceptual subdivision plan requirements listed in the Land 
Subdivision Regulations, the following additional items shall be reflected on or shall 
accompany the conditional use plan:  

[a]  Architectural drawings illustrating exterior elevations of typical dwelling units and 
nonresidential structures to be constructed.  

[b]  Statements and illustrations of the materials to be used in construction and their 
compatibility with the City Building Code and other codes relating to construction.  

[c]  Total acreage of development, land uses in each area, total number of dwelling 
units, average gross residential density, average lot area and lot width by unit 
type, and gross residential density in each section.  

[d]  Building coverage lines accurately locating all types of dwelling units, and 
nonresidential structures, giving dimensions of the structures, distances between 
the structures, and distances to street rights-of-way and parking areas, with 
distances accurate to the nearest hundredth of a foot, and total amount and 
percentage of impervious area.  

[e]  Accurate dimensions of common open space areas specifically indicating those 
areas to be developed for active recreation. Where common space areas are to 
be developed, the exact location of the structures in common open space will be 
illustrated.  

[f]  Locations and dimensions of parking areas and pedestrian walkways.  

[2]  Each application for a conditional use plan approval shall be accompanied by a fee of 
$700 (§ 230-57).  
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(h)  Site development preliminary subdivision plan review.  

[1]  Application for site development plan approval shall be made to the Planning 
Commission in accordance with this chapter and the land subdivision regulations. 
Such application may be requested in stages. The following additional requirements 
shall be included for review along with the site development plan submission:  

[a]  A development phasing plan if proposed, which clearly defines the boundaries of 
each phase of the development and indicates the number of dwelling units to be 
constructed in each phase. Each phase shall be assigned a number which 
represents that phase's order in the construction sequence of the development.  

[b]  Architectural drawings illustrating exterior and interior designs of typical dwelling 
units of each type and nonresidential structures to be constructed.  

[c]  Statements and illustrations of the materials to be used in construction and their 
compatibility with the City Building Code and other codes relating to construction.  

[d]  All covenants running with the land governing the reservation and maintenance 
of dedicated or undedicated open space land. These shall bear the certificate of 
approval of the City Solicitor as to their legal sufficiency.  

[e]  Restrictions of all types which will run with the land and become covenants in 
this chapter or in the Land Subdivision Regulations.  

[f]  In the case of a planned neighborhood design which is proposed to be developed 
over a period of years in specific phases, the site development/preliminary 
subdivision plan requirements as listed in this section shall apply to the phase or 
phases for which approval is being sought. The site development plan for each 
phase must demonstrate compliance with minimum plan requirements and shall 
provide phase specific information regarding proposed development density and 
dwelling types, locations of common open space, sanitary sewer and water 
distribution systems, and street systems consistent with the approved conditional 
use conceptual plan developed for the entire neighborhood.  

[2]  Each application for a preliminary plan approval and final plan approval shall be 
accompanied by a fee of $1,000 plus $10 per dwelling unit (§ 230-57).  

(i)  Site requirements.  

[1]  All structures shall be so located as to provide proper access to the building for fire-
fighting equipment, trash collection and deliveries.  

[2]  All off-street parking shall be provided at the rate of 2.5 spaces for every dwelling 
unit.  

[3]  Outdoor light fixtures shall be provided at locations that will assure the safe and 
convenient use of walks, steps, parking areas, driveways, streets and other facilities.  

[4]  Facilities for temporary trash/refuse storage shall be provided in such manner that  is 
adequate for the dwelling units they support.  

(j)  Final subdivision plat approval.  

[1]  Final subdivision plat review and approval for planned neighborhood design projects 
involving subdivision of land shall follow the requirements pertaining to the review and 
recordation of final subdivision plats. In the case of projects for which a phasing plan 
has been approved, the final subdivision plat for each phase shall demonstrate 
compliance with minimum plan requirements and shall provide phase specific 
information regarding proposed development density and dwelling types, locations of 
common open space, sanitary sewer and water distribution systems, and street 
systems consistent with the approved conditional use conceptual plan developed for 
the entire neighborhood.  
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[2]  Each application for a preliminary plan approval shall be accompanied by a fee of 
$1,000 plus $10 per dwelling unit (§ 230-57).  

(12)  Bed-and-breakfast, subject to the following requirements:  

(a)  The bed-and-breakfast establishment does not adversely affect the residential character 
of the neighborhood and such use is carried on in an existing residential structure.  

(b)  The building proposed for use as a bed-and-breakfast must have the owner of the bed-
and-breakfast residing in the building as his/her principal residence.  

(c)  The serving of meals shall be limited to breakfast and afternoon tea for overnight guests 
and customers.  

(d)  Rooms used for sleeping shall be part of the primary residential structure and shall not 
have been specifically constructed for rental purposes.  

(e)  No exterior alterations other than a sign and those required by law to ensure the safety of 
the structure shall be made.  

(f)  The bed-and-breakfast operation shall not use more than 50% of the floor area of the 
principal residence. Common areas such as the kitchen, foyer, living room or dining room 
are not included in this calculation.  

(g)  No areas shall be floodlit. Drives and parking areas shall not be illuminated by lighting 
fixtures higher than 20 feet. Sidewalks shall not be illuminated by lighting fixtures higher 
than 15 feet. Exterior lighting shall be so shaded as to prevent illumination off -site. All 
external lighting, except for demonstrated security needs, shall be extinguished by 10:00 
p.m.  

(h)  All bed-and-breakfasts must be in compliance with the requirements of the Uniform 
Building Code and Uniform Fire Code as adapted and enforced by the state fire marshal. 
Requirements include smoke detectors centrally located on each floor with sleeping rooms 
and the basement stairway. They must have battery backup and be connected or have a 
sounding device to provide an alarm which can be heard in all sleeping areas. Every 
sleeping room must provide at least 50 square feet of floor area per guest and have an 
operable window of 5.7 square feet or more of clear opening or exterior door for 
emergency escape or rescue. The maximum distance to a fire extinguisher rated 2A and 
having a BC rating is 75 feet.  

(i)  Safe food handling is the responsibility of the "host." He/She must properly train employees 
and other household members in safe food handling procedures and requirements and 
secure the proper state health permit if applicable.  

(j)  Parking requirements: one space per guestroom plus two spaces for residence. Spaces 
shall be located to the side and rear of the building and shall be screened from adjacent 
properties by a five-foot-high wood or masonry fence or by sight-obscuring vegetation of 
the same height. The area of the parking lot, including driveways, shall be graded, 
surfaced with asphalt or other suitable material and drained to the satisfaction of the City 
Engineer to the extent necessary to prevent dust, erosion or excessive water flow across 
streets or adjoining properties.  

(13) Funeral Home or undertaker 

 

D.  Area regulations.  

(1)  Minimum lot area shall be 10,000 square feet. Minimum interior lot shall be 10,000 square feet. 
Minimum corner lot shall be 13,000 square feet.  

(2)  Maximum lot coverage shall be 340%., exclusive of accessory buildings.  

(3)  Minimum lot width shall be 80 feet.  
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(4)  Height of buildings shall not exceed three stories or 35 feet. Accessory buildings shall not 
exceed 15 feet in height.  

(5)  Minimum front yardbuilding setback line shall be 25 feet.  

(6)  Minimum rear yard shall be 25 feet. For corner lots the rear yard may be reduced 20% in depth 
to allow for skewing of a residential dwelling on the lot.  

(7)  Side yards shall be provided as follows: each lot shall have two side yards with a minimum of 
12 feet each.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(9)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(10) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(11) Open space and recreational requirements shall comply with Chapter 230-19.7. 

(12)  Accessory structures for non-residential uses in aggregate shall occupy no more than 3010 
percent of the required rear and side yard of the lot area and may not dominate in area, extent 
or purpose to the principal use or structure.  The area of the principal structure shall be 
calculated using the definition of floor area in this chapter.  

(13)  Accessory structures for non-residential uses shall be located in the side and rear lot areas.  

(14)  Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure.  

§ 230-10. - R-2 Residential District.  

In an R-2 District no building or premises shall be used and no building shall be erected or altered which 
is arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the R-2 District is to permit housing at a greater density than in the R-1 
District by providing for the orderly development of low- to medium-density residential housing into 
those areas where public services are available. This district also allows for professional home 
occupations. Finally, it protects existing developments of this nature and excludes noncompatible 
ones.  

B.  Permitted uses: all permitted uses permitted in the R-1 District.  

C.  Conditional uses: all uses specified as conditional uses in the R-1 District subject to its area 
regulations, and the following uses may be permitted with the approval of a conditional use permit by 
the Milford City Council in accordance with Article IX of this chapter:  

(1)  Single-family semidetached dwelling.  

(a)  Ownership.  

[1]  Dwelling units and individual lots of a single-family semidetached dwelling may be 
owned separately if separate utility systems are provided and if separate lots for all 
dwelling units in a building are created at the same time in conformance with Chapter 
200, Subdivision of Land, of this Code.  

[2]  Provisions satisfactory to the City Council shall be made to assure that areas of 
common use of the occupants, but not in individual ownership, shall be maintained in 
an acceptable manner without expense to the general public.  

D.  Design requirements. No apartment/dwelling units shall be located within a cellar.  

E.  Site requirements.  
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(1)  The structure shall be so located as to provide proper access to the building for fire-fighting 
equipment, trash collection and deliveries.  

(2)  Off-street parking shall be provided at the rate of 2 1/2 spaces for every dwelling unit on each 
lot.  

F.  Facilities.  

(1)  Outdoor light fixtures shall be provided at locations that will assure the safe and convenient use 
of walks, steps, parking areas, driveways, streets and other such facilities.  

(2)  Facilities for temporary trash/refuse storage shall be provided in such a manner that is 
adequate for the dwelling units they must support.  

DG.  Area regulations.  

(1)  For permitted uses and single-family semidetached dwellings not separately owned:  

(a)  Minimum interior lot area shall be 8,000 square feet and minimum corner lot area shall be 
13,000 square feet.  

(b)  Maximum lot coverage shall be 430%.  

(c)  Minimum lot width shall be 80 feet.  

(d)  Height of buildings shall not exceed three stories or 35 feet. Accessory buildings shall not 
exceed 15 feet in height.  

(e)  Minimum front yardbuilding setback line shall be 30 feet.  

(f)  Minimum rear yard setback shall be 15 feet. For lower lots the rear yard may be reduced 
20% in depth to allow for the skewing of a residential dwelling on its lot.  

(g)  Side yards shall be provided as follows: each lot shall have two side yards a minimum 
width of eight feet on each side.  

(h)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(i)  Signs shall comply with the requirements in Article VI of this chapter.  

(j)  Decks, subject to the following requirements:  

[1]  The deck cannot be located in the front yard.  

[2]  A minimum distance of 10 feet must be maintained from the deck to the rear property line.  

(2)  For single-family semidetached dwellings separately owned:  

(a)  Minimum interior lot area shall be 4,000 square feet and minimum corner lot area shall be 
6,500 square feet.  

(b)  Maximum lot coverage shall be 430%.  

(c)  Minimum lot width shall be 40 feet.  

(d)  Height of buildings shall not exceed three stories or 35 feet. Accessory buildings shall not 
exceed 15 feet in height.  

(e)  Minimum front yardbuilding setback line shall be 30 feet.  

(f)  Minimum rear yard setback shall be 15 feet. For lower lots the rear yard may be reduced 
20% in depth to allow for the skewing of a residential dwelling on its lot.  

(g)  Side yard shall be provided as follows: each lot shall have one side yard a minimum width 
of eight feet.  

(h)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(i)  Signs shall comply with the requirements in Article VI of this chapter. 
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(3) Parking shall comply with the requiremenst provided in Article IV of this chapter. 

(4) Signs shall comply with the requiremetns of Article VI of this chapter. 

(5) Landscape screening shall comply with the requirements of Article V of this chapter. 

(6) Open space and recreational amenities shall comply with Chapter 230-19.7. 

(7)  Accessory structures for non-residential uses in aggregate shall occupy no more than 3010 
percent of the required rear and side yard of the lot area and may not dominate in area, extent 
or purpose to the principal use or structure.  The area of the principal structure shall be 
calculated using the definition of floor area in this chapter.  

(8)  Accessory structures for non-residential uses shall be located in the side and rear lot areas.  

(9)  Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure.  

 

 

  

§ 230-11. - R-3 Garden Apartment and Townhouse District.  

In an R-3 District no building or premises shall be used and no building shall be erected or altered which 
is arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the R-3 District is to provide for the orderly development of existing and 
proposed medium- to high-density residential areas where adequate public facilities exist. The 
district will permit development of garden-type apartments as well as townhouses that will yield high 
densities in selected areas, multifamily dwellings and a variety of housing types.  

B.  Permitted uses. Permitted uses for the R-3 District shall be as follows:  

(1)  All permitted uses permitted in an R-2 District and subject to its area regulations, unless 
otherwise indicated in this section as provided below:. 

(2) Single-family semidetached dwellings. 

(3) Two-family dwellings. 

(4) Townhouses. 

(5) Garden Apartments.  

(a)  Single-family and two-family dwellings shall be subject to the following area regulations:  

[1]  Minimum lot area shall be 7,500 square feet.  

[2]  Maximum building coverage shall be 45%.  

[3]  Minimum lot width shall be 60 feet.  

[4]  Height of buildings shall not exceed three stories or 35 feet.  

[5]  Minimum building setback line shall be 30 feet.  

[6]  Side yards shall be provided as follows: each lot shall have at least two side yards 
eight feet in width, except semidetached structures, which shall have at least one side 
yard per lot eight feet in width.  

[7]  Minimum rear yard setback shall be 15 feet. For corner lots the rear yard setback 
may be reduced 20% in depth to allow for skewing of a residential dwelling on the lot.  

[8]  Decks, subject to the following requirements:  
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[a]  The deck cannot be located in the front yard.  

[b]  A minimum distance of 10 feet must be maintained from the deck to the rear 
property line.  

(2)  Garden or low-rise apartments, subject to site plan review and the following requirements:  

(a)  The number of dwelling units per acre shall not exceed 16.  

(b)  Building coverage shall be a maximum of 20% for any lot developed for garden 
apartments.  

(c)  The maximum number of dwelling units per building shall be 12.  

(d)  Distance between buildings or groups of buildings shall be as follows: each building or 
group of buildings shall be at least 25 feet from any other building or group of buildings.  

(e)  Minimum lot width on any public street shall be at least 50 feet.  

(f)  Minimum lot size shall be one acre for garden apartment properties or complexes, with a 
minimum of 2,500 square feet of lot area for each dwelling unit.  

(g)  A minimum of 400 square feet per unit shall be designated as open space subject to the 
following recreational use requirements in Subsection B(2)(h) herein.  

(h)  Recreational use requirement. 50% of the required open space shall be set aside for 
recreational uses. This requirement only applies to subdivisions or developments with 15 
or more lots or units.  

(3)  Townhouses or row dwellings, subject to site plan review and the following requirements:  

(a)  The number of dwelling units per group shall not exceed eight nor be fewer than three.  

(b)  The number of dwelling units per acre shall not exceed 12.  

(c)  Maximum building coverage shall be 60%.  

(d)  No group of townhouses shall be closer than 60 feet as to facing walls and 30 feet as to 
end walls from any other group of such dwellings nor closer than 60 feet from any 
boundary line of a designated townhouse area of which the group is a part.  

(e)  There shall be within any contiguous group of townhouses at least three different 
architectural plans having substantially different designs and building materials. In addition, 
no more than three continuous townhouses shall have the same front setback, and the 
variations in front setback shall be at least four feet.  

(f)  The minimum width of any side yard abutting a street, driveway or parking area within the 
townhouse area shall not be less than 30 feet.  

(g)  Height of buildings shall not exceed three stories or 35 feet.  

(h)  Alleys in the rear of townhouse groups are required for access to units by owners and to 
facilitate City services, trash collection, meter reading and parking.  

(i)  Minimum lot size shall be one acre for townhouse projects or complexes, with a minimum 
of 2,000 square feet of lot area for each dwelling unit.  

(j)  A minimum of 400 square feet per unit shall be designated as open space subject to the 
recreational use requirements in Subsection B(3)(k) herein.  

(k)  Recreational use requirement. 50% of the required open space shall be set aside for 
recreational uses. This requirement only applies to subdivisions or developments with 15 
or more lots or units. [2]  

C.  Conditional uses subject to special regulations. All uses specified as conditional uses in the R-1 and 
R-2 Districts and subject to its area regulations, and the following uses may be permitted with the 
approval of a conditional use permit by the Milford City Council in accordance with the provisions of 
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Article IX of this chapter and are subject to the area regulations for the R-1 zoning district unless 
otherwise noted below:  

(1)  Rooming or boarding houses.  

(2)  Business offices for administrative purposes only.  

(23)  Business or Professional offices (nonresident); minimum lot size one acre.  

(4)  Medical clinics.  

(35)  Sanatoriums or nursing homes; minimum lot size one acre.  

(6)  Mobile home parks, subject to conformance with the following requirements and subject to site 
plan review:  

(a)  The total area to be developed as a mobile home park shall be at least 20 acres.  

(b)  The maximum density shall not exceed eight units per acre.  

(c)  Mobile home parks with more than 25 units shall provide at least 5,000 square feet or 400 
square feet per lot of open space. At least 10% of the open space shall be developed as a 
recreational area.  

(d)  Landscape screening shall be required along all property lines. The screening shall be 
accomplished with an evergreen hedge, shrubs or trees. The screen shall be located not 
less than five feet from the property line.  

(e)  Common sidewalks four feet in width shall be required where pedestrian traffic is located. 
Individual sidewalks 2 1/2 feet wide shall connect each mobile home unit to the common 
walk.  

(f)  Off-street parking shall be provided on the basis of two spaces per lot. All parking areas 
shall be located not more than 400 feet from the mobile home unit. There shall be no on-
street parking.  

(g)  Streets shall be required from abutting public streets to individual lots. The streets shall be 
designed to minimize congestion and traffic hazards and must be built to the street and 
storm drainage specifications of Chapter 200, Subdivision of Land, of this Code. No more 
than two streets shall intersect at one point.  

(h)  Minimum requirements for mobile home lots.  

[1]  Lot area shall be 5,000 square feet per mobile home.  

[2]  Width shall be 40 feet.  

[3]  Public street setback shall be 50 feet.  

[4]  Mobile home park setback shall be 35 feet.  

[5]  Mobile home street or parking area setback shall be 30 feet.  

[6]  Distance from other mobile homes and buildings shall be 25 feet.  

[7]  One patio shall be required per unit, 10 feet by 40 feet paved.  

[8]  Landscaping shall be one tree per lot.  

[9]  Mobile homes must meet the requirements of the Federal Manufacturer Housing 
Construction and Safety Standard Act of 1974.  

[10]  The entire lot occupied by a mobile home park shall be maintained in single 
ownership throughout the entire life of the mobile home park.  

(7)  Art or specialty shops/galleries. The following items shall be reviewed for conformance during 
the site plan review hearing by the Planning Commission:  
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(a)  The residence shall remain as the predominant feature of the site.  

(b)  The shop or gallery shall occupy only 40% of the residence.  

(c)  Public parking shall be available, with the determination of said parking requirements 
being made by the Planning Commission during the site plan review hearing. These 
determinations and recommendations must be done in conjunction with any state 
regulations concerning traffic control within the given site area.  

(d)  The Fire Marshal review must be applied for and recommendations made by the agency 
must be presented two weeks prior to the hearing date. All requests or recommendations 
shall be adhered to.  

(8)  Planned unit residential development.  

D.  Area regulations.  

(1) Single-family and two-family dwellings shall be subject to the following area regulations:  

(a)  Minimum lot area shall be 7,500 square feet.  

(b) Maximum lot coverage shall be 40%.  

(c) Minimum lot width shall be 60 feet.  

(d) Minimum front yard setback line shall be 30 feet.  

(e)  Side yards shall be provided as follows: each lot shall have at least two side yards 
eight feet in width, except semidetached structures, which shall have at least one side 
yard per lot eight feet in width.  

(f)  Minimum rear yard setback shall be 15 feet. For corner lots the rear yard setback may 
be reduced 20% in depth to allow for skewing of a residential dwelling on the lot.  

 (2) Single-family semidetached 

(a)  Minimum interior lot area shall be 4,000 square feet and minimum corner lot area 
shall be 6,500 square feet. 

(b) Maximum lot coverage shall be 40%. 

(c) Minimum lot width shall be 40 feet. 

(d) Minimum front yard setback line shall be 30 feet. 

(e)  Side yards shall be provided as follows: each lot shall have at least two side yards 
eight feet in width, except semidetached structures, which shall have at least one side 
yard per lot eight feet in width.  

(f)  Minimum rear yard setback shall be 15 feet. For corner lots the rear yard setback may 
be reduced 20% in depth to allow for skewing of a residential dwelling on the lot.  

(3)  Townhouses or row dwellings, subject to the following requirements:  

(a)  Minimum townhouse project size shall be one acre. 

(b)  Minimum lot area shall be 2,000 square feet. 

(c) Maximum lot coverage shall be 60%. 

(d) Minimum lot width shall be 20 feet. 

(e) Minimum front yard setback line shall be 30 feet. 

(f) Minimum rear yard setback shall be 30 feet. 

(g) Minimum side yard setback shall be 10 feet, aggregate 30 feet. 

(h) The number of dwelling units per group shall not exceed eight nor be fewer than three.  
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(i)  The number of dwelling units per acre shall not exceed 12.  

(j)  There shall be within any contiguous group of townhouses at least three different 
architectural plans having substantially different designs and building materials. In addition, 
no more than three continuous townhouses shall have the same front setback, and the 
variations in front setback shall be at least four feet.  

(4)  Garden or low-rise apartments, subject to the following requirements:  

(a)  Minimum apartment project size shall be one acre, with a minimum of 2,500 square feet of 
lot area for each dwelling unit. 

(b) Maximum lot coverage shall be 80%. 

(c) Minimum lot width shall be 50 feet. 

(d) Minimum front yard setback shall be 30 feet. 

(e) Minimum rear yard setback shall be 30 feet.   

(f) Minimum side yard setback shall be 20 feet. 

(g) The maximum number of dwelling units per building shall be 24.  

(h)   The number of dwelling units per acre shall not exceed 16. 

(i)  Distance between buildings or groups of buildings shall be as follows: each building or 
group of buildings shall be at least 25 feet from any other building or group of buildings.  

 (5) Heights of buildings shall not exceed 35 feet.  Accessory buildings shall not exceed 15 feet in 
height. 

(6)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(7)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(8) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(9) Open space and recreational amenities shall comply with the requirements of Chapter 230-19.7. 

 

(10)  Accessory structures for non-residential uses in aggregate shall occupy no more than 3010 
percent of the required rear and side yard of the lot area and may not dominate in area, extent 
or purpose to the principal use or structure.  The area of the principal structure shall be 
calculated using the definition of floor area in this chapter.  

(11)  Accessory structures for non-residential uses shall be located in the side and rear lot areas.  

(12)  Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure.  

§ 230-12. - C-1 Community (Neighborhood) Commercial District.  

In a C-1 District no building or premises shall be used and no building shall be erected or altered which is 
arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The C-1 District will provide for limited commercial and professional services activities that 
can be compatible in a neighborhood setting to provide goods and services to local residents.  

B.  Permitted uses. Permitted uses for the C-1 District shall be as follows:  

(1)  Single-family detached dwellings.  

(2)  Professional Offices. Offices for professional services and administrative activities.  

(3)  Branch offices only of fFinancial institutions, loan companies and banks.  
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(4)  Personal service establishmentsBarbershops and beauty shops.  

(5)  Studio for artists, designers, photographers, musicians, sculptors and related uses - workshop, 
including sales.  

(6)  Retail food stores, such as bakeries, candy and convenience stores (without gas pumps) and 
grocery meat markets.  

(7)  Restaurants, excluding fast-food service or franchised food service operated restaurants.  

(8)  Retail sales and specialty stores.  

(9)  Repair and servicing, indoor and off site, of any article for sale which is permitted in this district.  

(10)  Public parking lot.  

(11)  Off-street parking as an accessory use.  

(12)  Antique shop or bookstore.  

(123)  Municipal and public services and facilities, including City Hall, water storage towers, water 
reservoirs, water pumping stations, water treatment plants, sewage pumping stations, sewers 
(storm and sanitary), street rights-of-way, utility transmission and distribution lines, public 
transportation bus or transit stops, police and fire stations and substations for electric and gas 
facilities.  

(134)  Community recreation center, as a nonprofit community service.  

(145)  Laundromats.  

(156)  Neighborhood shopping centers, to include only those uses permitted in this section, as 
listed above, and subject to the following special requirements:  

(a)  Maximum lot size for the grouping of stores shall be 1 1/2 acres.  

(b)  Maximum floor area for any single permitted establishment within the neighborhood 
shopping center shall be 30,000 square feet.  

(c)  Minimum lot width shall be at least 250 feet.  

(d)  Minimum distance between any building or accessory use, except parking, and any 
residential district shall be 50 feet.  

(e)  Minimum distance between any access driveway (including ingress or egress points) and 
any residential district shall be 50 feet.  

C.  Conditional uses subject to special requirements. The following uses are permitted subject to 
receiving a conditional use permit by the City Council as provided in Article IX of this chapter:  

(1)  Convenience stores with gas pumps.  

(2)  Community residential treatment program.  

A.  These are minimum requirements, and community residential treatment programs are additionally 
subject to those requirements imposed by the Planning Commission and/or the City Council.  

(1)  Prior to occupancy of the facility, the program will obtain any applicable license from the State 
of Delaware. City approval is conditional upon the Zoning Office receiving state confirmation 
that an appropriate license has been issued or certif ication that a license is not required by the 
state. If a license is not required by the State of Delaware, minimum standards may be required 
by the City.  

(2)  The program will require a planned program of care consisting of full-time programmatic 
supervision, counseling and/or therapy and assistance in the development of daily skills.  

(3)  The program shall include a description of client population, services provided, staffing 
schedule and client/staff ratio.  
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(4)  The program will be operated under the authority of a reputable governing board, proprietor or 
government official to whom staff are responsible and who will be available to City officials, if 
necessary, to resolve complaints pertaining to the facility. Each provider shall send complaint 
procedures to every property owner within 200 feet of the property within 45 days subsequent to 
City approval to facilitate good neighbor relations. The operators will have a workable, written 
plan that includes a method for recording and resolving complaints by neighbors pertaining to 
the operation of the program. Complaints, efforts to resolve complaints and the results of such 
efforts shall be recorded.  

(5)  The design of the facility will be compatible with the neighborhood within which it is located, 
including its landscaping and architecture.  

(6)  The health and safety of the residents will be protected. Community residential programs shall 
meet all City ordinances and regulations, including review by the Office of the State Fire 
Marshal and the Department of Public Health.  

(7)  Community residential programs shall be located a minimum of 1,500 feet from any other 
community residential program or school.  

(8)  The following documentation will be required to be submitted with the application:  

(a)  Site plan, including parking area and landscaped area.  

(b)  Floor plan, with elevation drawings or photographs of existing building.  

(c)  List of board members, proprietors or governmental officials to whom staff are responsible.  

(d)  Written neighborhood relations plan.  

(e)  Complaint recording and resolution plan.  

 

(3)  Daycare Centers. All dwellings other than single-family with a maximum density of 12 units per 
acre. 

(4) Undertaker or funeral home.  

D.  Area regulations.  

(1)  Minimum lot area shall be 10,0003,630 square feet.  

(2)  Maximum lot coverage shall be 80%.  

(3)  Minimum lot width shall be 8030 feet.  

(4)  Height of buildings shall not exceed three stories or 35 feet.  

(5)  Minimum front yard setback shall be 2510 feet.  

(6)  Side yards shall be at least 12five feet in width.  

(7)  Minimum rear yard shall be 25 feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(9)  Landscape screening shall comply with the requirements provided in Article V of this chapter.  

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

 

(11)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  
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(13)  Accessory structures for residential uses shall be located at least 5 feet from the rear lot line 
and at least 5 feet from the side lot line and shall not be located less than 10 feet from a 
principal structure. 

(14) Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure.  

§ 230-13. - C-2 Central Business District.  

In a C-2 District no building or premises shall be used and no building shall be erected or altered which is 
arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the C-2 District is to create an atmosphere that encourages the 
preservation and revitalization of the Central Business District. Specifically, the regulations are 
designed to encourage the development and opening of new businesses. This may be accomplished 
by providing an attractive and convenient shopping center or mall that is organized and developed as 
an integrated unit. The district regulations also recognize the unique circumstances that are peculiar 
to the downtown area.  

B.  Permitted uses. Permitted uses for the C-2 District shall be as follows:  

(1)  Those permitted uses permitted in the C-1 District.  

(2)  General merchandise stores, including such uses as department stores, apparel and 
accessories, hardware, shoes, drugs and variety stores.  

(3)  Specialty retail stores, including such uses as gifts, antiques, crafts, newspapers, tobacco, 
flowers, sporting goods, books, jewelry, leather goods and stationery stores.  

(4)  Personal service establishments, including such uses as barbers, beauticians, shoe repair and 
tailors.  

(5)  Financial institutions, loan companies and banks.  

(6)  Restaurants, excluding fast-food or franchised food service operated restaurants.  

(27)  Taverns and tap rooms.  

(8)  Retail food stores, including bakeries, confectionery, candy or gourmet shops, small 
convenience grocery shops (without gas pumps) and meat, fish or produce stores.  

(9)  Professional services and administrative activities, including such uses as offices of agents, 
brokers, physicians, dentists, attorneys, architects, engineers, musicians and artists and 
governmental offices serving the public.  

(310)  Libraries, museums, art galleries and public information centers.  

(411)  Churches and other places of worship.  

(512)  Fraternal, social service, union or civic organization.  

(13)  Tourist home, boardinghouse, rooming house or lodging house.  

(14)  Studio for artists, designers, photographers, musicians, sculptors and related uses.  

(15)  Commercial parking lot, public garage or multilevel parking garage and off-street parking.  

(16)  Municipal and public services and facilities, including City Hall, water storage towers, water 
reservoirs, water pumping stations, water treatment plants, sewage pumping stations, sewers 
(storm and sanitary), street rights-of-way, utility transmission and distribution lines, public 
transportation bus or transit stops, police and fire stations and substations for electric, gas and 
telephone facilities.  

(617)  Publishing, printing and reproduction establishments.  
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(18)  Repair and servicing as an accessory activity of any article for sale in the same 
establishment.  

(719)  Indoor storage facilities as an accessory use to any of the permitted uses in this district.  

(820)  The outdoor display of merchandise, if done in a reasonable manner and if the display is 
kept neat and orderly as determined by the Planning Director. Furthermore, the outdoor display 
may not interfere with the safe and efficient flow of pedestrian traffic.  

(21)  Family day care, which shall involve a maximum of six full-time and two after-school children, 
as specified by state regulations.  

(922)  Craft distillery and microbrewery establishments, provided that:  

(a)  All permits and approvals required by the Delaware Alcoholic Beverage Commission are 
obtained and remain in full force and effect.  

(b)  All aspects of the distilling or brewing process are completely confined within a building, 
including storage of all materials and finished products.  

(c)  Such establishment offers the public, on a regular and continuing basis, various activities 
ancillary to its distilling and/or brewing process, including by way of example: tours of the 
premises, educational classes, demonstrations, tasting rooms, and retail sales areas 
limited to the sale of beer, mead, cider, or spirits brewed or distilled on the premises for 
consumption off-premises and other retail items.  

(d)  On-site consumption or tasting associated with a craft distillery or microbrewery 
establishment shall be permitted. Any area associated with on-site consumption or tasting 
shall not operate as a stand-alone bar or tavern, shall be located on the premises of the 
craft distillery or microbrewery establishment, and shall be ancillary to the primary use. 
"Ancillary" for purposes of this section means subordinate, auxiliary, smaller and less 
intensive than the primary use. On-site consumption or tasting of alcohol shall be limited to 
those products brewed or distilled on the premises, except as otherwise permitted by 
Delaware Law.  

(e)  All food sales shall be limited to prepackaged snack items or those food items prepared by 
a food establishment licensed by the State of Delaware. If a craft distillery or microbrewery 
intends to operate on its premises a food establishment that is otherwise a permitted use in 
this district (i.e. restaurant, café, or full-service restaurant), the City may require the 
property owner to provide the City with a letter of no objection from the Delaware Alcoholic 
Beverage Control Commissioner regarding the operation of a food establishment on the 
premises of a craft distillery or microbrewery.  

(f)  Outdoor seating and gathering areas shall be permitted subject to the following 
requirements:  

i.  Permanent and temporary outdoor seating and gathering areas shall be subject to 
building permit application and approval requirements.  

ii.  Outdoor seating and gathering areas and ancillary improvements shall include 
physical barriers from public rights-of-way and physical and visual barriers from 
adjoining properties. Physical barriers along public rights-of-way shall restrict access 
from the public rights-of-way to the outdoor seating and gathering areas and shall not 
exceed four feet in height. Barriers along adjoining property lines shall create a 
physical and visual barrier consisting of fencing six feet in height or vegetation at least 
six feet in height. The regulations herein shall be in addition to any regulations 
imposed by the State of Delaware.  

iii.  Maximum occupancy and points of ingress/egress shall be clearly marked. 
Occupancy of outdoor seating and gathering areas shall not exceed one person per 
15 square feet of the outdoor seating and gathering areas identified in the building 
plans or any other occupancy limit established by the Office of the State Fire Marshall.  
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iv.  All structures and uses related to outdoor seating and gathering areas and facilities 
are subject to the City of Milford Building Code and the City of Milford Zoning Code.  

v.  The occupancy of outdoor seating and gathering areas shall be included when 
calculating the building requirements and minimum parking standards required by the 
City of Milford and State of Delaware. Outdoor seating and gathering areas shall meet 
all requirements of the City of Milford and the State of Delaware.  

vi.  Tables, chairs, umbrellas, equipment, games, and any other items provided in 
connection with outdoor seating and gathering areas shall be maintained in good 
repair and shall be secured during non-business hours in a safe and orderly manner.  

vii.  Any licensing required by the Delaware Alcoholic Beverage Control Commissioner for 
outdoor seating and gathering areas shall be obtained.  

C.  Conditional uses subject to special requirements. All uses specified as conditional uses in the C-1 
zoning district and tThe following uses are permitted subject to receiving a conditional use permit by 
the City Council as provided in Article IX of this chapter:  

(1)  Commercial indoor recreation activities, including amusement arcades, indoor theaters, social 
clubs, youth clubs or similar facilities.  

(2)  Laundromats and dry-cleaning establishments.  

(3)  Undertakers.  

(24)  Motels and hotels.  

(35)  Instructional, business or trade stores.  

(46)  Fast-food or franchised food service operated restaurants.  

(7)  Day-care centers.  

(8)  Small convenience grocery shops with gas pumps.  

(9)  Community residential treatment program.  

(510)  All dwellings other than single-family with a maximum density of 1612 units per acre and in 
conjunction with nonresidential use.  

D.  Area regulations.  

(1)  Minimum lot area shall be 2,500 square feet. for any permitted use, together with its accessory 
buildings, provided that parking and loading space are provided in accordance with Article VI of 
this chapter.  

(2)  Minimum lot width shall be 50 feet.  

(3)  Height of buildings shall not exceed 35 feet.  

(4)  There shall be no required front, rear or side yard setback, rear yard or side yard.  

(5)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(6) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(7) Parking shall comply with the requirements provided in Article IV of this chapter.  

(8)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(9)  Accessory structures shall be located in the side and rear lot areas.  
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(10)  Accessory structures for residential and non-residential uses shall be located at least 5 feet 
from the rear lot line and at least 5 feet from the side lot line and shall not be located less than 
10 feet from a principal structure.  

 

§ 230-13.1. - C-2A Riverfront Development District.  

In a C-2A District no building or premises shall be used and no building shall be erected or altered 
which is arranged, intended or designed to be used except for one or more of the following uses and 
complying with the requirements so indicated.  

A.  Purpose. The purpose of the Riverfront Development District is to create an atmosphere that 
encourages mixed use residential and commercial development along riverfront properties in 
the downtown area. The district shall preserve the character of the adjacent central business 
district and historic areas while providing an attractive and convenient combination of shopping 
and living units. The district shall be limited to those properties adjacent to the Mispillion River 
and shall be prohibited along North and South Walnut Street, Northwest Front Street and shall 
not be allowed within any of the historic districts.  

B.  Permitted uses. In a C2-A district, land, buildings or premises shall be used by right for one or 
more of the following:  

(1)  Those uses permitted in the C-1 District.  General merchandise stores, including such 
uses as department stores, apparel and accessories, hardware, shoes, drugs and variety 
stores.  

(2)  Specialty retail stores, including such uses as gifts, antiques, crafts, newspapers, beer, 
wine or liquor, tobacco, flowers, sporting goods, books, jewelry, leather goods and 
stationery stores.  

(3)  Personal service establishments, including such uses as barbers, beauticians, shoe repair 
and tailors.  

(4)  Financial institutions, loan companies and banks.  

(5)  Restaurants, excluding fast-food or franchised food service operated restaurants.  

(6)  Retail food stores, including bakeries, confectionery, candy or gourmet shops, small 
convenience grocery shops (without gas pumps) and meat, fish or produce stores.  

(7)  Professional services and administrative activities, including such uses as offices of 
agents, brokers, physicians, dentists, attorneys, architects, engineers, musicians and 
artists and governmental offices serving the public.  

(28)  Libraries, museums, art galleries and public information centers.  

(39)  Fraternal, social service, union or civic organization.  

(10)  Studio for artists, designers, photographers, musicians, sculptors and related uses.  

(11)  Municipal and public services and facilities, including City Hall, municipal parking lots, 
water storage towers, water reservoirs, water pumping stations, water treatment plants, 
sewage pumping stations, sewers (storm and sanitary), street rights-of-way, utility 
transmission and distribution lines, public transportation bus or transit stops, police and fire 
stations and substations for electric, gas and telephone facilities.  

(412)  Craft distillery and microbrewery establishments, provided that:  

(a)  All permits and approvals required by the Delaware Alcoholic Beverage Commission 
are obtained and remain in full force and effect.  

(b)  All aspects of the distilling or brewing process are completely confined within a 
building, including storage of all materials and finished products.  
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(c)  Such establishment offers the public, on a regular and continuing basis, various 
activities ancillary to its distilling and/or brewing process, including by way of example: 
tours of the premises, educational classes, demonstrations, tasting rooms, and retail 
sales areas limited to the sale of beer, mead, cider, or spirits brewed or distilled on the 
premises for consumption off-premises and other retail items.  

(d)  On-site consumption or tasting associated with a craft distillery or microbrewery 
establishment shall be permitted. Any area associated with on-site consumption or 
tasting shall not operate as a stand-alone bar or tavern, shall be located on the 
premises of the craft distillery or microbrewery establishment, and shall be ancillary to 
the primary use. "Ancillary" for purposes of this section means subordinate, auxiliary, 
smaller and less intensive than the primary use. On-site consumption or tasting of 
alcohol shall be limited to those products brewed or distilled on the premises, except 
as otherwise permitted by Delaware Law.  

(e)  All food sales shall be limited to prepackaged snack items or those food items 
prepared by a food establishment licensed by the State of Delaware. If a craft distillery 
or microbrewery intends to operate on its premises a food establishment that is 
otherwise a permitted use in this district (i.e. restaurant, café, or full-service 
restaurant), the City may require the property owner to provide the City with a letter of 
no objection from the Delaware Alcoholic Beverage Control Commissioner regarding 
the operation of a food establishment on the premises of a craft distillery or 
microbrewery.  

(f)  Outdoor seating and gathering areas shall be permitted subject to the following 
requirements:  

i.  Permanent and temporary outdoor seating and gathering areas shall be subject to 
building permit application and approval requirements.  

ii.  Outdoor seating and gathering areas and ancillary improvements shall include 
physical barriers from public rights-of-way and physical and visual barriers from 
adjoining properties. Physical barriers along public rights-of-way shall restrict 
access from the public rights-of-way to the outdoor seating and gathering areas 
and shall not exceed four feet in height. Barriers along adjoining property lines 
shall create a physical and visual barrier consisting of fencing six feet in height or 
vegetation at least six feet in height. The regulations herein shall be in addition to 
any regulations imposed by the State of Delaware.  

iii.  Maximum occupancy and points of ingress/egress shall be clearly marked. 
Occupancy of outdoor seating and gathering areas shall not exceed one person 
per 15 square feet of the outdoor seating and gathering areas identified in the 
building plans or any other occupancy limit established by the Office of the State 
Fire Marshall.  

iv.  All structures and uses related to outdoor seating and gathering areas and 
facilities are subject to the City of Milford Building Code and the City of Milford 
Zoning Code.  

v.  The occupancy of outdoor seating and gathering areas shall be included when 
calculating the building requirements and minimum parking standards required 
by the City of Milford and State of Delaware. Outdoor seating and gathering 
areas shall meet all requirements of the City of Milford and the State of 
Delaware.  

vi.  Tables, chairs, umbrellas, equipment, games, and any other items provided in 
connection with outdoor seating and gathering areas shall be maintained in good 
repair and shall be secured during non-business hours in a safe and orderly 
manner.  
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vii.  Any licensing required by the Delaware Alcoholic Beverage Control 
Commissioner for outdoor seating and gathering areas shall be obtained.  

C.  Conditional uses subject to special requirements. All uses specified as conditional uses in the 
C-1 zoning district andThe following uses are permitted subject to receiving a conditional use 
permit by the City Council as provided in Article IX of this chapter:  

(1)  Commercial indoor recreation activities, including amusement arcades, indoor theaters, 
social clubs, youth clubs or similar facilities.  

(2)  Laundromats and dry-cleaning establishments.  

(23)  Fast-food or franchised food service operated restaurants.  

(4)  Day-care centers.  

(5)  Community residential treatment program.  

(36)  Multifamily residential when part of a mixed-use development, with commercial uses in 
the same building and/or on the same site.  

D.  Area and bulk requirementsregulations.  

(1)  Maximum number of units per acre shall be 16.  

(2)  Minimum lot area shall be 5,000 square feet.  

(3)  Minimum lot width shall be 50 feet.  

(4)  Maximum lotbuilding coverage shall be 60%  

(5)  Minimum fFront yard setback shall be 15 feet minimum  

(6)  Side yard setback shall be a minimum 14 feet aggregate total with a minimum of 6 feet.  

(7)  Minimum rRear yard setback shall be 20 feet.  

(8)  Height of buildings shall not exceed four stories or 50 feet.  

(9)  Minimum separation distance between dwelling structures on the same lot shall not be 
less than 15 feet.  

(10)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(11)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(12)  For mixed use residential and commercial projects, off-street parking, parking beneath 
buildings, front, side and rear setbacks, landscaping and buffering, lot coverage, number  of 
units per building and building separation shall be as determined by the Planning 
Commission.  

(13) Landscape screening shall comply with the requirements provided in Article V of this 
chapter. 

(14)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(15)  Accessory structures shall be located in the side and rear lot areas.  

(16)  Accessory structures for residential and non-residential uses shall be located at least 5 feet 
from the rear lot line and at least 5 feet from the side lot line and shall not be located less than 
10 feet from a principal structure.  

 

§ 230-14. - C-3 Highway Commercial District.  
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In a C-3 District no building or premises shall be used and no building shall be erected or altered which is 
arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the C-3 District is to provide for larger-scale commercial uses that may 
require large amounts of parking space or have a high traffic impact. These uses generally require 
locations on major arterial routes and serve both local and regional customers.  

B.  Permitted uses. Permitted uses for the C-3 District shall be as follows:  

(1)  Those permitted uses permitted in the C-2 District.  

(2)  Warehouses.  

(3)  Large retail outlets.  

(4)  Indoor storage accessory building.  

(5)  Fast-food restaurants and drive-in restaurants.  

(6)  Supermarkets.  

(7)  Truck and trailer rentals.  

(8)  Roadside produce market.  

(9)  Memorial stone shop.  

(910)  Outdoor commercial recreational facilities, not motorized vehicles.  

(1011)  Swimming club.  

(1112)  Indoor facility for amusement or assembly.  

(1213)  Bus station.  

C.  Conditional uses subject to special requirements. All uses specified as conditional uses in the C-2 
zoning district and tThe following uses are permitted subject to receiving a conditional use permit by 
the City Council as provided in Article IX of this chapter:  

(1)  Motels or hotels with a minimum lot size of three acres.  

(2)  Commercial greenhouse.  

(3)  Wholesale establishment.  

(4)  Newspaper publishing or printing establishment.  

(45)  Contractors', craftsmen's or general service shops, including welding and similar shops.  

(56)  Laboratory, testing and research.  

(7)  Car repair shops.  

(68)  Automotive salesUsed car lots.  

(9)  Telephone central office or television cable central office.  

(710)  Automotive repairService station, automobile sales agency, public garage, parking garage or 
lot, but not including storage of wrecked cars, subject to the following special requirements:  

(a)  All facilities shall be located and all services shall be conducted on the lot.  

(b)  All repair work shall be conducted within an entirely enclosed building.  

(c)  No equipment for the service of gasoline or oil shall be placed closer to any street or 
property line than 20 feet.  

(d)  No portion of such structure or its equipment shall be located within 500 feet of the 
premises of any school, hospital, church or public recreation building.  
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(e)  No service station shall be located within 800 feet of another service station on the  same 
side of the street within the same block.  

(f)  Any such use shall be permitted only where it is determined that it will not materially 
interfere with the main pedestrian movement in conjunction with a compact retail area.  

(811)  Shopping center, subject to site plan review and the following site requirements:  

(a)  The total shall not be less than one acre.  

(b)  The site must be served by public water, sewer and electricity.  

(c)  Stormwater drainage. The facilities shall be provided by the developer to handle the 
increase in stormwater runoff, and he shall make contributions towards the cost of off-site 
facilities of the shopping center.  

(d)  Traffic and parking.  

[1]  The internal circulation of traffic shall be separated from the external street system, 
and pedestrian and vehicular traffic shall be separated through traffic control devices 
and appropriate site design.  

[2]  Access to state highways shall be controlled by the State Department of 
Transportation.  

[3]  The minimum distance between accessways and a residential district shall be 50 feet.  

[4]  Spacing of accessway.  

[a]  From adjoining property: 50 feet.  

[b]  From minor intersections: 50 feet.  

[c]  From major intersections: 100 to 150 feet.  

[5]  Five and one-half parking spaces shall be provided per 1,000 feet of leasable area.  

[6]  Parking lots shall be attractively landscaped as shown on the general site plan.  

(e)  Setback.  

[1]  From street right-of-way: 15 feet.  

[2]  From nonresidential districts: 15 feet.  

[3]  From residential districts: 100 feet.  

(f)  Buffering and landscaping.  

[1]  There shall be a minimum of a ten-foot landscaped buffer along all lot lines. The 
screening shall be six feet high near residential districts.  

[2]  Ten percent of the site shall be landscaped and may include features such as 
pedestrian walking or rest areas and courtyards.  

(12)  Day-care centers., with site plan required.   

(913)  Car wash, all types (staffed, automatic, self-service, etc.).  

(14)  Convenience stores with gas pumps.  

(15)  Community residential treatment program.  

(1016)  All uses permitted in the R-3 Zoning District subject to its area regulations.  

All dwellings other than single-family with a maximum density of 12 units per acre.  

(1117)  Business, commercial or industrial uses that do not adversely affect neighboring properties.  

(1218)  Aquarium.  
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D.  Area regulations.  

(1)  Minimum lot area shall be one acre.  

(2)  Maximum lot coverage shall be 80%.  

(3)  Minimum lot width shall be as follows: for an interior lot 150 feet and for a corner lot 170 feet.  

(4)  Height of buildings shall not exceed three stories or 35 feet, with the following exception: a 
motel, hotel, or aquarium may be erected to a height of over three stories, but not over five 
stories, and not exceeding 60 feet.  

(5)  Minimum front yardbuilding setback shall be 30 feet.  

(6)  Side yards shall be provided as follows: each lot shall have two side yards a minimum of 20 
feet with a minimum aggregate width of two side yards of 50 feet.  

(7)  Minimum rear yard shall be 50 feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(9)  Landscape screening shall comply with the requirements provided in Article V of this chapter.  

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(11)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures for residential uses shall be located at least 5 feet from the rear lot line 
and at least 5 feet from the side lot line and shall not be located less than 10 feet from a 
principal structure.  

(14) Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure. 

 

§ 230-15. - H-1 Institutional Development District.  

In an H-1 District no building or premises shall be used and no building shall be erected or altered which 
is arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The intent of the H-1 Institutional Development District is to encourage the development of 
institutional uses in accordance with an approved plan of development. This district is to provide 
suitable areas and adequate safeguards for such uses to serve the City of Milford and the 
surrounding region.  

B.  Permitted uses. Permitted used for the H-1 District shall be as follows:  

(1)  Medical and surgical hospitals., subject to site plan review.  

(2)  Medical and dental centers, excluding drug abuse centers and freestanding detoxification 
centers.  

(3)  Medical arts offices and buildings.  

(4)  Accessory uses incidental to the permitted uses.  

(5)  Municipal and public services and facilities, including City Hall, water storage towers, water 
reservoirs, water pumping stations, water treatment plants, sewage pumping stations, sewers 
(storm and sanitary), street rights-of-way, utility transmission and distribution lines, public 
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transportation bus or transit stops, police and fire stations and substations for electric, gas and 
telephone facilities.  

C.  Conditional uses subject to special regulations. The following uses may be permitted with the 
approval of a conditional use permit by the Milford City Council in accordance with the provisions of 
Article IX of this chapter:  

(1)  Nursing homes.  

(2)  Sanatoriums.  

(3)  Multilevel parking facilities.  

(4)  Community residential treatment program.  

A.  These are minimum requirements, and community residential treatment programs are additionally 
subject to those requirements imposed by the Planning Commission and/or the City Council.  

(1)  Prior to occupancy of the facility, the program will obtain any applicable license from the State 
of Delaware. City approval is conditional upon the Zoning Office receiving state confirmation 
that an appropriate license has been issued or certification that a license is not required by the 
state. If a license is not required by the State of Delaware, minimum standards may be required 
by the City.  

(2)  The program will require a planned program of care consisting of full-time programmatic 
supervision, counseling and/or therapy and assistance in the development of daily skills.  

(3)  The program shall include a description of client population, services provided, staffing 
schedule and client/staff ratio.  

(4)  The program will be operated under the authority of a reputable governing board, proprietor or 
government official to whom staff are responsible and who will be available to City officials, if 
necessary, to resolve complaints pertaining to the facility. Each provider shall send complaint 
procedures to every property owner within 200 feet of the property within 45 days subsequent to 
City approval to facilitate good neighbor relations. The operators will have a workable, written 
plan that includes a method for recording and resolving complaints by neighbors pertaining to 
the operation of the program. Complaints, efforts to resolve complaints and the results of such 
efforts shall be recorded.  

(5)  The design of the facility will be compatible with the neighborhood within which it is located, 
including its landscaping and architecture.  

(6)  The health and safety of the residents will be protected. Community residential programs shall 
meet all City ordinances and regulations, including review by the Office of the State Fire 
Marshal and the Department of Public Health.  

(7)  Community residential programs shall be located a minimum of 1,500 feet from any other 
community residential program or school.  

(8)  The following documentation will be required to be submitted with the application:  

(a)  Site plan, including parking area and landscaped area.  

(b)  Floor plan, with elevation drawings or photographs of existing building.  

(c)  List of board members, proprietors or governmental officials to whom staff are responsible.  

(d)  Written neighborhood relations plan.  

(e)  Complaint recording and resolution plan.  

 

D.  Area regulations.  

(1)  Minimum lot area shall be one acre.  
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(2)  Maximum lot coverage shall be 870%.  

(3)  Minimum lot width shall be 150 feet.  

(4)  Height of buildings shall not exceed 50 feet.  

(5)  Minimum front yardbuilding setback shall be as follows:  

(a)  Thirty feet for the first 15 feet of height.  

(b)  An additional 10 feet for the second 15 feet of height.  

(c)  Twenty feet for each additional 15 feet of height.  

(6)  Each side yard shall equal 20 feet for each 15 feet of height.  

(7)  A rear yard shall be provided to equal 20 feet for each 15 feet of height.  

(8)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(9)  Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(10) Parking shall comply with the requirements provided in Article IV of this chapter.  

(11)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure.  

 

 

§ 230-16. - I-1 Limited Industrial District.  

In an I-1 District no building/structure or premises shall be used and no building/structure or part thereof 
shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, for any 
purpose except for one or more of the following uses and complying with the requirements herein 
indicated.  

A.  The purpose of an I-1 Limited Industrial District shall be to provide locations for the development of 
light to moderate industrial manufacturing, warehousing, wholesale and limited research 
establishments which, because of their type and nature, would be compatible with or adjacent to 
residential areas. Also, the purpose is to provide guidelines and performance standards which will 
control and confine any offensive features (i.e., noise, vibration, heat, smoke, glare, dust, 
objectionable odors, toxic wastes or unsightly storage) to the confines of the premises and within 
enclosed buildings or within a visually enclosed space.  

B.  Permitted uses. Permitted uses of the I-1 District shall be as follows:  

(1)  All permitted uses of the OC-1 District and BP District. [Ord. No. 2017-03, § 1, 2-27-2017]  

(2)  Light manufacturing, assembling, converting, altering, finishing, baking, cooking or any other 
type of processing or storage of an industrial nature for the production and/or distribution of any 
goods, materials, products, instruments, appliances and devices, provided that the fuel or power 
supply shall be of an approved type. Also included shall be all incidental clinics, offices, 
cafeterias and recreational facilities for the exclusive use of in-house staff and employees.  

(3)  Wholesale storage, warehousing and distribution centers.  Research, design, testing and 
development laboratories.  
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(4)  Printing, publishing, binding, packaging, storage, warehousing, distribution and trucking 
terminal operations and trucking schools.  

(5)  Municipal and public services and facilities, such as utility supply areas (i.e., water, sewer and 
electric), distribution facilities and substations.  

(6)  Truck or large vehicle repair facilities with associated parking area. All fuel and lubrican t 
storage shall be installed in compliance with state and federal regulations and shall not be 
closer than 500 feet to any school or building(s) used for assembly.  

C.  Prohibited uses. The following are expressly prohibited in an I-1 District:  

(1)  Residences, except those in existence at the time of adoption of this amendment.  

(2)  Manufacturing uses involving production of the following products from raw materials: asphalt, 
cement, charcoal and fuel briquettes; chemicals: aniline dyes, ammonia, carbide, caustic soda, 
cellulose, chlorine, carbon black and bone black, creosote, hydrogen and oxygen, industrial 
alcohol, nitrates (both natural and manufactured) of an explosive nature, potash, petro 
chemical, pyroxylin, rayon yarn and hydrochloric, nitric, picric, phosphoric and sulfuric acids; 
coal, coke and tar products, including gas manufacturing, explosives, fertilizers, glue and size 
(animal); linoleum and oil cloth, matches, paint, varnishes and turpentine; rubber (natural and 
synthetic); and soaps, including fat rendering.  

(3)  Dumps, junkyards, automobile salvage and dismantling plants/yards, storage areas or 
operations for the storage or resale of used automotive or other machine parts.  

(4)  Operations involving slaughterhouses, stockyards or slag piles.  

(5)  Storage of explosives and bulk or wholesale storage of gasoline above ground.  

(6)  Quarries, stone crushers, screening plants and all associated uses.  

(7)  The following processes: large-scale reduction, refining, smelting and alloying of metal or metal 
ores; refining petroleum products, such as gasoline, kerosene, naphtha and lubricating oil; and 
reduction and processing of wood pulp and fiber, including paper mill operations.  

CD.  Conditional uses. All uses specified as conditional uses in the OC-1 and BP zoning districts and 
tThe following uses are permitted in the I-1 District, in accordance with the provisions within Article IX 
(conditional use portion) of this chapter:  

(1)  Airfields or airpark facilities.  

(2)  Mini-warehouses or public storage facilities.  

(3)  Radio-television facilities.  

(4)  Craft distillery and microbrewery establishments, provided that:  

(a)  All permits and approvals required by the Delaware Alcoholic Beverage Commission are 
obtained and remain in full force and effect.  

(b)  All aspects of the distilling or brewing process are completely confined within a building, 
including storage of all materials and finished products.  

(c)  Such establishment offers the public, on a regular and continuing basis, various activities 
ancillary to its distilling and/or brewing process, including by way of example: tours of the 
premises, educational classes, demonstrations, tasting rooms, and retail sales areas 
limited to the sale of beer, mead, cider, or spirits brewed or distilled on the premises for 
consumption off-premises and other retail items.  

(d)  On-site consumption or tasting associated with a craft distillery or microbrewery 
establishment shall be permitted. Any area associated with on-site consumption or tasting 
shall not operate as a stand-alone bar or tavern, shall be located on the premises of the 
craft distillery or microbrewery establishment, and shall be ancillary to the primary use. 
"Ancillary" for purposes of this section means subordinate, auxiliary, smaller and less 
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intensive than the primary use. On-site consumption or tasting of alcohol shall be limited to 
those products brewed or distilled on the premises, except as otherwise permitted by 
Delaware Law.  

(e)  All food sales shall be limited to prepackaged snack items or those food items prepared by 
a food establishment licensed by the State of Delaware. If a craft distillery or microbrewery 
intends to operate on its premises a food establishment that is otherwise a permitted use in 
this district (i.e. restaurant, café, or full-service restaurant), the City may require the 
property owner to provide the City with a letter of no objection from the Delaware Alcoholic 
Beverage Control Commissioner regarding the operation of a food establishment on the 
premises of a craft distillery or microbrewery.  

(f)  Outdoor seating and gathering areas shall be permitted subject to the following 
requirements:  

i.  Permanent and temporary outdoor seating and gathering areas shall be subject to 
building permit application and approval requirements.  

ii.  Outdoor seating and gathering areas and ancillary improvements shall include 
physical barriers from public rights-of-way and physical and visual barriers from 
adjoining properties. Physical barriers along public rights-of-way shall restrict access 
from the public rights-of-way to the outdoor seating and gathering areas and shall not 
exceed four feet in height. Barriers along adjoining property lines shall create a 
physical and visual barrier consisting of fencing six feet in height or vegetation at least 
six feet in height. The regulations herein shall be in addition to any regulations 
imposed by the State of Delaware.  

iii.  Maximum occupancy and points of ingress/egress shall be clearly marked. 
Occupancy of outdoor seating and gathering areas shall not exceed one person per 
15 square feet of the outdoor seating and gathering areas identified in the building 
plans or any other occupancy limit established by the Office of the State Fire Marshall.  

iv.  All structures and uses related to outdoor seating and gathering areas and facilities 
are subject to the City of Milford Building Code and the City of Milford Zoning Code.  

v.  The occupancy of outdoor seating and gathering areas shall be included when 
calculating the building requirements and minimum parking standards required by the 
City of Milford and State of Delaware. Outdoor seating and gathering areas shall meet 
all requirements of the City of Milford and the State of Delaware.  

vi.  Tables, chairs, umbrellas, equipment, games, and any other items provided in 
connection with outdoor seating and gathering areas shall be maintained in good 
repair and shall be secured during non-business hours in a safe and orderly manner.  

vii.  Any licensing required by the Delaware Alcoholic Beverage Control Commissioner for 
outdoor seating and gathering areas shall be obtained.  

E.  Design standards and requirements. These are minimum requirements for all activities that are 
permitted or conditional uses. Conditional use activities are subject to much greater restrictions as 
may be required by City Councilthe Planning Commission.  

(1)  Accessory uses shall not be permitted without a principal use.  

(2)  Any uses not permitted, as previously listed, are prohibited.  

(13)  All uses shall be conducted within a completely enclosed building. There shall be no open 
storage of raw, in process or finished products, supplies or waste material, except that these 
items shall be shielded from public view by a landscaped screen, fence or wall.  

(24)  In a planned industrial park or any lands designated as an I-1 District, no building/structure, 
accessory structure or sign shall be located closer than 200 feet to any nonindustrial district 
boundary.  
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(5)  Adequate off-street parking shall be provided for all employees and traffic to the buildings. The 
minimum requirements are given in Article IV of this chapter and are to be deemed as minimum 
standards only. Standards in excess of those stated in Article IV may be stipulated by the 
Planning Commission during the site plan review.  

(6)  All fencing shall be properly maintained.  

(37)  All front yard areas and all areas open to public view shall be maintained in a neat and 
attractive condition.  

(48)  All loading operations shall be conducted at the side or rear of the building. In the unloading 
or loading process, no vehicles participating in these operations shall be allowed to extend into 
any public or private driveway or street or impede its traffic circulation.  

(59)  All odorous fumes or matter emitted into the environment from any/all fuel-burning equipment, 
open stacks and internal combustion engines must comply with the requirements set forth by 
the State of Delaware, Department of Natural Resources and Environmental Control (DNREC).  

(610)  Dust or particulate debris from any processing or production operations will be minimized by 
the use of appropriate mechanical and/or electrical devices to the extent necessary to ensure 
that such emissions shall not be offensive at or beyond the property line of the 
industry/warehouse. All such activities will comply with the requirements of the DNREC, State of 
Delaware.  

(11)  All internal roads, driveways and parking areas (for public, in-house employee or 
truck/vehicular traffic) shall be paved.  

(712)  All dry waste, in dust or particulate form, will be transported in closed or covered vehicles.  

(813)  The proposed use shall not endanger the surrounding areas to the possibilities of fire, 
explosion or contamination. All uses shall comply with state regulations which govern their 
operations. There shall be no allowance for the storage of radioactive materials or those 
materials deemed to be toxic or dangerous. All liquid storage shall have an approved 
containment (area) barricade capable of containing any failure of storage medium.  

(914)  The proposed use shall not allow the emission of heat or glare beyond its property line. All 
lighting shall be directed so as not to cause glare to the surrounding properties. The light source 
shall be shielded so as not to be visible from adjoining properties or streets.  

(15)  All I-1 District projects and proposals are subject to site plan review by the Planning 
Commission.  

EF.  Area and height regulations.  

(1)  Minimum lot area shall be two acres.  

(2)  Maximum lot coverage shall be 6750%., with the remainder being that of grass and landscape 
areas. Parking areas shall be landscaped.  

(3)  Minimum lot width shall be 150 feet.  

(4)  Maximum building height shall be 50 feet.  

(5)  Minimum front yard setback shall be 75 feet.  

(6)  Minimum side yard setback shall be 40 feet.  

(7)  Minimum rear yard setback shall be 45 feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

Off-street parking. See Article IV of this chapter.  

(9)   Landscape screening shall comply with the requirements provided in Article V of this 
chapter.Landscape screening. See Article V of this chapter.  



49 
Chapter 230 Zoning 

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(11)  Accessory structures in aggregate shall occupy no more than 10 percent% of the required 
rear and side yard of the  lot area and may not dominate in area, extent or purpose to the 
principal use or structure.  The area of the principal structure shall be calculated using the 
definition of floor area in this chapter..  

(12)  Accessory structures shall be located in the rear yard/lot area.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure be located at least 45 feet from the rear lot line.  

§ 230-17. - I-2 General Industrial District.  

In an I-2 District no building/structure or premises shall be used and no building/structure or part thereof 
shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, for any 
purpose except for one or more of the following uses and complying with the requirements herein 
indicated.  

A.  The purpose of the I-2 General Industrial District shall be to provide locations for the development of 
large or heavy manufacturing, warehousing, wholesale and research establishments, which may 
include those that may produce some objectionable conditions, and also to concentrate the more 
intensive industrial uses in areas that would least impact neighboring zoning districts or uses.  

B.  Permitted uses. Permitted uses for the I-2 District shall be as follows:  

(1)  All permitted usesitems allowed in the I-1 District.  

(2)  Heavy manufacturing, assembling, converting, altering, finishing, cleaning or any other 
processing, handling or storage of products or materials, provided that the fuel or power supply 
shall be of an approved type. Also included shall be all incidental clinics, offices, cafeterias and 
recreational facilities for the exclusive use of in-house staff and employees.  

(3)  Research, design and development laboratories.  

(4)  Wholesale storage and warehousing.  

(5)  Building contractors' yards.  

(46)  Large public utility facilities, or major uses thereof.  

C.  Prohibited uses. The following are expressly prohibited in an I-2 District:  

(1)  Residences.  

(2)  Manufacturing uses involving primary production of the following products from raw materials: 
asphalt, cement, charcoal and fuel briquettes; chemicals: carbide, ammonia, aniline dyes, 
caustic soda, cellulose, chlorine, carbon black and bone black, creosote, hydrogen and oxygen, 
industrial alcohol, nitrates (manufactured and natural) of an explosive nature, potash, petro 
chemical, pyroxylin, rayon yarn and hydrochloric, nitric, picric, phosphoric and sulfuric acids; 
coal, coke and tar products, including gas manufacturing, explosives, fertilizers, gelatin, glue 
and size (animal); linoleum and oil cloth, matches, paint, varnishes and turpentine; rubber 
(natural and synthetic); soaps, including fat rendering; and starch.  

(3)  Dumps, junkyards, automobile salvage and dismantling plants/yards, public storage areas or 
operations for the storage or resale of used automotive or other machine parts.  

(4)  Operations involving slaughterhouses, stockyards or slag piles.  

(5)  Quarries, stone crushers, screening plants and all associated uses.  

(6)  The following processes: nitrating of cotton or other materials; magnesium foundry; milling or 
processing of flour; large-scale reduction, refining, smelting and alloying of metal or metal ores; 
refining petroleum products, such as gasoline, kerosene, naphtha and lubricating oil; distillation 
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of wood or bones; and reduction and processing of wood pulp and fiber, including paper mill 
operations and sawmills.  

(7)  Storage of explosives and bulk or wholesale storage of gasoline above ground.  

CD.  Conditional uses. All uses specified as conditional uses in the I-1 zoning district and Tthe following 
uses are permitted in the I-2 District in accordance with the provisions within Article IX (conditional 
use portion) of this chapter:  

(1)  Airfields or airpark facilities.  

(2)  Tractor-trailer storage and parking facilities.  

(3)  Farm machinery and truck manufacture, sales, storage and repairs.  

(4)  Fertilizer storage and distribution centers.  

(5)  Heating, ventilating, cooling and refrigeration manufacturing.  

(6)  Trash compaction: transfer station and solid waste management system, not to include 
hazardous waste.  

(7)  Recycling or collection facilities for paper, glass, plastics and metal.  

(8)  Grain storage and processing.  

(9)  Meat processing, chicken processing and seafood processing.  

(10)  Aluminum recycling and smelting (small scale).  

(11)  Food and vegetable cleaning, canning and freezing.  

DE.  Design standards and requirements. These are minimum requirements for all activities that are 
permitted or conditional uses. Conditional use activities are subject to much greater restrictions as 
may be required by City Councilthe Planning Commission.  

(1)  Accessory uses shall not be permitted without a principal use.  

(2)  Any uses not permitted, as previously listed, are prohibited.  

(13)  All uses shall be conducted within a completely enclosed building. There shall be no open 
storage of raw, in process or finished products, supplies or waste material, except in areas 
approved by the Planning Commission and/or City Council during the site plan review hearing.  

(24)  In a planned industrially zoned I-2 District, no building/structure, accessory structure or sign 
shall be located closer than 250 feet to any existing nonindustrial district boundary.  

(5)  Adequate off-street parking shall be provided for all employees and traffic to the buildings. The 
minimum requirements are given in Article IV of this chapter and are to be deemed as minimum 
standards only. Standards in excess of those stated in Article IV may be stipulated by the 
Planning Commission during the site plan review.  

(36)  Fencing is required in any and all areas which would pose a threat to public safety and the 
security of the facility. All fencing shall be properly maintained.  

(47)  All front yard areas shall be maintained in a neat and attractive condition. All side  and rear 
yard areas shall be kept uncluttered and free from any conditions that would constitute a safety 
hazard for employees or anyone visiting the site.  

(58)  All loading operations shall be conducted at the side or rear of the building. In the unloading 
or loading process, no vehicles participating in these operations shall be allowed to extend into 
any public or private driveway or street or impede its traffic circulation.  

(69)  All odorous fumes or matter emitted into the environment from any/all fuel-burning equipment, 
open stacks or chimneys and internal combustion engines must comply with the requirements 
set forth by the DNREC, State of Delaware.  
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(710)  Dust or particulate debris from any processing or production operations will be minimized by 
the use of appropriate mechanical and/or electrical devices to the extent necessary to ensure 
that such emissions shall not be offensive at or beyond the property line of the 
industry/warehouse. All such activities will comply with the requirements of DNREC, State of 
Delaware.  

(11)  All internal roads, driveways and parking areas (for public, in-house employee or 
truck/vehicular traffic) shall be paved.  

(812)  All dry waste, in dust or particulate form, will be transported in closed or covered vehicles.  

(913)  The proposed use shall not endanger the surrounding facilities or communities to the 
possibility of fire or explosion. All uses shall comply with state regulations which control or 
govern their operation. There shall be no allowances for the storage of radioactive materials or 
those materials deemed to be toxic or dangerous.  

(1014)  The proposed use shall not allow the emission of heat or glare beyond its property line. All 
lighting shall be directed so as not to cause glare to the surrounding properties. The light source 
shall be shielded so as not to be visible from adjoining properties.  

(15)  All I-2 District projects and proposals are subject to site plan review by the Planning 
Commission.  

EF.  Area and height regulations.  

(1)  Minimum lot area shall be 2 1/2 acres.  

(2)  Maximum lot coverage shall be 7550%., with the remainder being that of grass and landscaped 
areas. Parking areas shall be landscaped.  

(3)  Minimum lot width shall be 150 feet.  

(4)  Maximum building height shall be 50 feet.  

(5)  Minimum front yard setback shall be 75 feet.  

(6)  Minimum side yard setback shall be 50 feet.  

(7)  Minimum rear yard setback shall be 50 feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

Off-street parking. See Article IV of this chapter.  

(9)   Landscape screening shall comply with the requirements provided in Article V of this chapter. 
Landscape screening. See Article V of this chapter.  

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(11)  Accessory structures in aggregate shall occupy no more than 10 percent% of the required 
rear and side yard of the lot area and may not dominate in area, extent or purpose to the 
principal use or structure.  The area of the principal structure shall be calculated using the 
definition of floor area in this chapter..  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structurebe located at least 50 feet from the rear lot line.  

 

§ 230-18. - OC-1 Office Complex District.  

In an OC-1 District no building/structure or premises shall be used and no building/structure or part 
thereof shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, 
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for any purpose except for one or more of the following uses and complying with the requirements herein 
indicated.  

A.  The purpose of an OC-1 Office Complex District shall be to provide locations for the development of 
general and professional offices and office parks in areas of high accessibility and visibility. Also, this 
district will facilitate the expansion of the City's service industries in attractive environments.  

B.  Permitted uses. Permitted uses for the OC-1 District shall be as follows:  

(1)  Offices for banking institutions, technical centers, research/data centers, emergency service 
centers (i.e., police, fire and rescue), corporate offices and other general professional offices.  

(2)  Television and radio studios (without towers).  

(3)  Professional schools (nonindustrial).  

(4)  Health centers and clinics (medical or dental).  

CD.  Conditional uses. The following uses are permitted in the OC-1 District in accordance with the 
provisions within Article IX (conditional uses portion) of this chapter:  

(1)  Charitable and philanthropic organizations.  

(2)  Day-care centers.  

(3)  Civic and/or conference centers.  

(4)  Indoor or outdoor recreation (tennis, racquetball, handball, swimming, etc.).  

(5)  Private clubs or organizations.  

(6)  Medical/dental laboratories.  

(7) Nursing homes. 

E.  Design standards and requirements. These are minimum requirements for all activities that are 
permitted or conditional uses. Conditional use activities are subject to much greater restrictions as 
may be required by the Planning Commission.  

(1)  Accessory uses shall not be permitted without a principal use.  

(2)  The premises shall be suitably landscaped.  

(3)  All driveways shall meet width requirements of the State Fire Marshal's Office.  

(4)  Any uses not permitted, as previously listed, are prohibited.  

(5)  All internal roads, driveways and parking areas (for public, in-house employee or vehicular 
traffic) shall be paved.  

(6)  All OC-1 District projects and proposals are subject to site plan review by the Planning 
Commission.  

(7)  Exterior lighting will be adequately shielded from the view of all surrounding properties and 
streets.  

DF.  Area and height regulations.  

(1)  Minimum lot area shall be one acre.  

(2)  Maximum lot coverage shall be 75%., with the remainder being that of grass and landscape 
areas.  

(3)  Minimum lot width shall be 100 feet.  

(4)  Maximum building height shall be 70 feet.  

(5)  Minimum front yard setback shall be 50 feet.  
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(6)  Minimum side yard setback shall be at least 15 feet, with a total combined aggregate 
dimension of 40 feet.  

(7)  Minimum rear yard setback shall be 25 feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

Off-street parking. See Article IV of this chapter.  

(9)   Landscape screening shall comply with the requirements provided in Article V of this 
chapter.Landscape screening.  

(a)  There shall be a one-hundred-foot buffer from all residential areas or districts.  

(b)  Planted screening shall be at least six feet in height.  

(c)  There shall be a ten-foot buffer along all nonresidential lot lines.  

(d)  Each planted area of buffering shall:  

[1]  Retain natural vegetation.  

[2]  Be planted with indigenous evergreens, deciduous and ornamental trees or shrubs.  

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(11)   Accessory structures in aggregate shall occupy no more than 10 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure.  

(11)  Accessory structures shall occupy no more than 10% of the lot area.  

(12)  Accessory structures shall be located in the rear yard/lot area.  

(13)  Accessory structures shall be located at least 25 feet from the rear lot line.  

§ 230-19. - OB-1 Office Building District.  

In an OB-1 District no building/structure or premises shall be used and no building/structure or part 
thereof shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, 
for any purpose except for one or more of the following uses and complying with the requirements herein 
indicated.  

A.  The purpose of the OB-1 Office Building District shall be to provide locations for the operation of 
professional offices of a low-profile, low-traffic category in areas of a residential nature where 
existing nonresidential buildings/structures are present. In short, this district will provide such 
locations that will not detract from the surrounding residential atmosphere of the neighborhood but 
allow viable businesses to operate in existing buildings/structures.  

B.  Permitted uses. Permitted uses for the OB-1 District shall be as follows:  

(1)  Professional services and administrative activities, including but not limited to architects, 
engineers, brokers, insurance agents, realtors, physicians, dentists, artists and attorneys, within 
a single occupancy setting.  

(2)  Branch libraries and public information centers.  

C.  Conditional uses. Conditional uses shall be as follows:  

(1)  Medical and dental offices in a multiple occupancy settingclinics.  
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(2)  Day-care centersfacilities (group and day-care centers only).  

(3)  Civic or fraternal organizations.  

(4)  Government offices serving the public.  

(5)  Churches and other places of worship.  

(6)  New facilities proposed for vacant properties (see lot requirements).  

(7)  Any use which would necessitate dual-occupancy settings within the single building/structure.  

(8)  Musicians.  

D.  Prohibited uses. Any and all uses which would alter the residential nature of the neighborhood or 
cause such activity to occur which would deteriorate said residential atmosphere shall be prohibited.  

E.  Design standards and requirements. These are minimum requirements for all activities that are 
permitted or conditional uses. Conditional use activities are subject to much greater control than 
those of the permitted use variety and are additionally subject to those requirements imposed by the 
Planning Commission and/or the City Council.  

(1)  Accessory uses shall not be allowed without a principle use.  

(2)  The premises shall be suitably landscaped; most landscaping is present at existing sites.  

(3)  All driveways shall meet width requirements of the State Fire Marshal's regulations.  

(4)  All requirements set forth by the state guidelines for sediment and erosion control shall be 
complied with in all respects. Further, if any federal rulings are applicable, said property shall 
likewise comply in all respects.  

(5)  All sites shall be made to comply with the requirements set forth by the Americans with 
Disabilities Act, and all such needed modifications to the building or premises shall require 
sealed architectural plans submitted to the City Inspections Office for approval.  

(6)  All internal driveways and parking areas (for public, in-house staff or other vehicular traffic) 
shall be paved.  

(7)  All OB-1 District projects and proposals are subject to site plan review in such cases where 
expansion to an existing facility may be requested or if any upgrades required by the 
aforementioned codes or requirements deem any major alterations to occur. This review shall 
be held by the City Planning Commission.  

(8)  Exterior lighting will be adequately shielded from the view of all surrounding properties and 
streets.  

DF.  Area and height regulations. shall be as follows:  

(1)  Minimum lot area.  

(a)  Existing buildings/structures on site: none.  

(b)  New construction (conditional use): 1/2 acre.  

(2)  Maximum lot coverage (building/structure and paved area) shall be no greater than 50%, with 
the remainder being utilized for plantings and landscaping (new construction, with conditional 
use). Existing facilities shall not decrease any existing planted or landscaped areas on the site 
without obtaining a variance for said decrease from the Board of Adjustment.  

(3)  Minimum lot width.  

(a)  New construction, with conditional use: 100 feet.  

(b)  Existing facilities: existing dimension accepted.  

(4)  Maximum building/structure heights shall not exceed the requirements set forth within this 
chapter for the residential zoning district in which the building/structure exists.  
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(5)  Minimum front yard setback (new construction, with conditional use): 30 feet. Existing facilities 
shall not be allowed to encroach further into the front yard area(s) if the setback is less than 30 
feet.  

(6)  Minimum side yard setback (new construction, with conditional use): 15 feet. Existing facilities 
shall not be allowed to encroach further into the side yard area(s) if the setback is less than 15 
feet.  

(7)  Minimum rear yard setback (new construction, with conditional use): 30 feet. Existing facilities 
shall not be allowed to encroach further into the rear yard area if the setback is less than 30 
feet.  

(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  

Off-street parking. See Article IV of this chapter.  

(9)   Landscape screening shall comply with the requirements provided in Article V of this chapter. 
Landscape screening.  

(a)  Existing structures/facilities shall maintain existing screening and plantings (as per 
requirements stated previously within this subsection).  

(b)  Planted screening shall be provided at all boundaries where adjacent residential properties 
exist.  

(c)  There shall be a ten-foot buffer area along all parking areas and adjacent residential properties, 
in which natural screening shall be placed.  

(d)  Each planted area of screening/buffering shall:  

[1]  Retain natural vegetation.  

[2]  Be planted with indigenous evergreens, deciduous and ornamental trees or shrubs.  

(10)  Signs shall comply with the requirements provided in Article VI of this chapter.  

G.  Additional requirements.  

(1)  Space requirement per office staff: 200 square feet (minimum).  

(2)  Accessory structure installation shall be reviewed by the Director of Planning, and if said unit 
shall exceed 150 square feet in area, the proposal shall be submitted to the Planning 
Commission for site plan review. Total accessory structure allowance shall not exceed 10% of 
the property area.  

(3)  Accessory structures shall be located within the rear yard area.  

(11)   Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall be located at least 5 feet from the rear lot line and at least 5 feet 
from the side lot line and shall not be located less than 10 feet from a principal structure.  

(4)  Accessory structures shall not be located closer than 15 feet to the rear property line.  

§ 230-19.1. - BP Business Park District.  

In a BP District, no building/structure or premises shall be used and no building/structure or part thereof 
shall be erected or altered which is arranged, intended or designed to be used, in whole or in part, for any 
purpose except for one or more of the following uses and complying with the requirements indicated:  
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A.  The purpose of a Business Park District shall be to provide locations for the development of light to 
moderate industrial manufacturing, warehousing, wholesale and limited research establishments 
which, because of their type and nature, would be compatible with or adjacent to residential areas 
while still providing attractive landscaping, on-site recreation and a better working environment. The 
emphasis will be on employment rather than warehouse space. Also, the purpose is to provide 
guidelines and performance standards, which will control and confine any offensive features (i.e., 
noise, vibration, heat, smoke, glare, dust, objectionable odors, toxic wastes or unsightly storage) to 
the confines of the premises and within enclosed buildings or within a visually enclosed space.  

B.  Permitted uses. Permitted uses of the BP District shall be as follows:  

(1)  Manufacturing, assembling, converting, altering, finishing, cleaning, cooking, baking or any 
other type of manufacturing or industrial processing of any goods, materials, products, 
instruments, appliances and devices, provided that the fuel or power supply shall be of an 
approved type. Also included shall be all incidental clinics, offices and cafeterias for the 
exclusive use of in-house staff and employees.  

(2)  Research, design, testing and development laboratories.  

(3)  Printing, publishing, binding, packaging, storage, warehousing, distribution and trucking 
terminal operations and trucking schools.  

(4)  Business, professional or administrative offices.  

(5)  Municipal and public services and facilities, such as utility supply areas (i.e., water, sewer and 
electric), distribution facilities and substations.  

(6)  Truck or large vehicle repair facilities with associated parking area. All fuel and lubricant 
storage shall be installed in compliance with state and federal regulations and shall not be any 
closer than 500 feet from existing residence, residential district, school or building(s) used for 
assembly.  

(7)  Farm machinery manufacture, sales, storage and repairs.  

(8)  Heating, ventilating, cooling and refrigeration manufacturing.  

(9)  Building contractor yards.  

(10)  Veterinary clinics.  

(11)  Beverage blending, bottling (all types).  

(12)  Boat manufacture and repair (vessels less than five tons), boat sales and service.  

(13)  Dairy operations and dairy products, ice cream and cheese.  

(14)  Fruit and vegetable processing, including canning, preserving, drying and freezing.  

(15)  Greenhouses, commercial, wholesale or retail.  

(16)  Ice manufacture, including dry ice.  

(17)  Sign fabrication and painting shops.  

(18)  Wood product manufacture, including baskets, boxes, crates, barrels and veneer.  

C.  Conditional uses. The following uses are permitted in the BP District in accordance with the 
provisions within Article IX (conditional use portion) of this chapter:  

(1)  Public, private or professional schools.  

(2)  Schools for vocational training.  

(3)  Day-care centers.  

(4)  Radio-television facilities.  

(5)  Any use not permitted in any other zoning districts. Indoor or outdoor recreation.  
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(6)  Craft distillery and microbrewery establishments, provided that:  

(a)  All permits and approvals required by the Delaware Alcoholic Beverage Commission are 
obtained and remain in full force and effect.  

(b)  All aspects of the distilling or brewing process are completely confined within a building, 
including storage of all materials and finished products.  

(c)  Such establishment offers the public, on a regular and continuing basis, various activities 
ancillary to its distilling and/or brewing process, including by way of example: tours of the 
premises, educational classes, demonstrations, tasting rooms, and retail sales areas 
limited to the sale of beer, mead, cider, or spirits brewed or distilled on the premises for 
consumption off-premises and other retail items.  

(d)  On-site consumption or tasting associated with a craft distillery or microbrewery 
establishment shall be permitted. Any area associated with on-site consumption or tasting 
shall not operate as a stand-alone bar or tavern, shall be located on the premises of the 
craft distillery or microbrewery establishment, and shall be ancillary to the primary use. 
"Ancillary" for purposes of this section means subordinate, auxiliary, smaller and less 
intensive than the primary use. On-site consumption or tasting of alcohol shall be limited to 
those products brewed or distilled on the premises, except as otherwise permitted by 
Delaware Law.  

(e)  All food sales shall be limited to prepackaged snack items or those food items prepared by 
a food establishment licensed by the State of Delaware. If a craft distillery or microbrewery 
intends to operate on its premises a food establishment that is otherwise a permitted use in 
this district (i.e. restaurant, café, or full-service restaurant), the City may require the 
property owner to provide the City with a letter of no objection from the Delaware Alcoholic 
Beverage Control Commissioner regarding the operation of a food establishment on the 
premises of a craft distillery or microbrewery.  

(f)  Outdoor seating and gathering areas shall be permitted subject to the following 
requirements:  

i.  Permanent and temporary outdoor seating and gathering areas shall be subject to 
building permit application and approval requirements.  

ii.  Outdoor seating and gathering areas and ancillary improvements shall include 
physical barriers from public rights-of-way and physical and visual barriers from 
adjoining properties. Physical barriers along public rights-of-way shall restrict access 
from the public rights-of-way to the outdoor seating and gathering areas and shall not 
exceed four feet in height. Barriers along adjoining property lines shall create a 
physical and visual barrier consisting of fencing six feet in height or vegetation at least 
six feet in height. The regulations herein shall be in addition to any regulations 
imposed by the State of Delaware.  

iii.  Maximum occupancy and points of ingress/egress shall be clearly marked. 
Occupancy of outdoor seating and gathering areas shall not exceed one person per 
15 square feet of the outdoor seating and gathering areas identified in the building 
plans or any other occupancy limit established by the Office of the State Fire Marshall.  

iv.  All structures and uses related to outdoor seating and gathering areas and facilities 
are subject to the City of Milford Building Code and the City of Milford Zoning Code.  

v.  The occupancy of outdoor seating and gathering areas shall be included when 
calculating the building requirements and minimum parking standards required by the 
City of Milford and State of Delaware. Outdoor seating and gathering areas shall meet 
all requirements of the City of Milford and the State of Delaware.  
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vi.  Tables, chairs, umbrellas, equipment, games, and any other items provided in 
connection with outdoor seating and gathering areas shall be maintained in good 
repair and shall be secured during non-business hours in a safe and orderly manner.  

vii.  Any licensing required by the Delaware Alcoholic Beverage Control Commissioner for 
outdoor seating and gathering areas shall be obtained.  

D.  Prohibited uses. The following are expressly prohibited in the BP District:  

(1)  Residences.  

(2)  Manufacturing uses involving production of the following products from raw materials: asphalt, 
cement, charcoal and fuel briquettes; chemicals; aniline dyes, ammonia, carbide, caustic soda, 
cellulose, chlorine, carbon black and bone black, creosote, hydrogen and oxygen, industrial 
alcohol, nitrates (both natural and manufactured) of an explosive nature, potash, petro 
chemical, pyroxylin, rayon yarn and hydrochloric, nitric, picric, phosphoric and sulfuric acids; 
coal, coke and tar products, including gas manufacturing, explosives, fertilizers, glue and size 
(animal); linoleum and oil cloth, matches, paint, varnishes and turpentine; rubber (natural and 
synthetic); and soaps, including fat rendering.  

(3)  Dumps, junkyards, automobile salvage and dismantling plants/yards, storage areas or 
operations for the storage or resale of used automobile or other machine parts.  

(4)  Operations involving slaughterhouses, stockyards or slag piles.  

(5)  Storage of explosives and bulk or wholesale storage of gasoline above ground.  

(6)  Quarries, stone crushers, screening plants and all associated uses.  

(7)  The following processes: refining, smelting and alloying of metal or metal ores; refining 
petroleum products such as gasoline, kerosene, naphtha and lubricating oil; and reduction and 
processing of wood pulp and fiber, including paper mill operations.  

(8)  Drilling for the removal of any hydrocarbon substances.  

E.  Design standards and requirements. These are minimum requirements for all activities that are 
permitted or conditional uses. Conditional use activities are subject to much greater restrictions as 
may be required by City Councilthe Planning Commission.  

(1)  Accessory uses shall not be permitted without a principal use.  

(12)  All uses must be conducted within a completely enclosed building. There shall be no open 
storage of raw, in process or finished products, supplies or waste material, except that these 
items shall be shielded from public view by a landscaped screen that may include a fence or 
wall.  

(3)  Adequate off-street parking shall be provided for all employees and traffic to the buildings. The 
minimum requirements are given in Article IV of this chapter and are to be deemed as minimum 
standards only. Standards in excess of those stated in Article IV may be stipulated by the Planning 
Commission during the site plan review.  

(4)  All fencing and landscaping shall be properly maintained.  

(25)  All front yard areas and all areas open to public view shall be maintained in a neat and 
attractive condition.  

(36)  All loading and unloading operations shall be conducted at the side or rear of the building. In 
the loading and unloading process, no vehicles participating in these operations shall be 
allowed to extend into any public or private driveway or street or impede its traffic circulation.  

(47)  All odorous fumes or matter emitted into the environment from any/all fuel-burning equipment, 
open stacks and internal combustion engines must comply with the requirements set forth by 
the State of Delaware, Department of Natural Resources and Environmental Control (DNREC).  
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(58)  Dust or particle debris from any processing or production operations will be minimized by the 
use of appropriate mechanical and/or electrical devices to the extent necessary to ensure that 
such emissions shall not be offensive at or beyond the property line of the industry/warehouse. 
All such activities will comply with the requirements set forth by the State of Delaware, 
Department of Natural Resources and Environmental Control (DNREC).  

(9)  Internal roads, driveways and parking areas for public, in-house employee or truck/vehicular 
traffic shall be paved. All dry waste, in dust or particulate form, will be transported in closed or 
covered vehicles.  

(610)  The proposed use shall not endanger the surrounding areas to the possibilities of fire, 
explosion or contamination. All uses shall comply with state regulations which govern their 
operations. There shall be no allowance for the storage of radioactive materials or those 
materials deemed to be toxic or dangerous. All liquid storage shall have an approved 
containment (area) barricade capable of containing any failure of storage medium.  

(711)  The proposed use shall not allow the emission of heat or glare beyond its property line. All 
lighting shall be directed so as not to cause glare to the surrounding properties. The light source 
shall be shielded so as not to be visible from adjoining properties or streets.  

(12)  All BP District projects and proposals are subject to site plan review by the Planning 
Commission.  

(13)  Installation of a berm will be required adjacent to any residentially zoned area. The berm shall 
be constructed as follows: 10 feet from any residential property line, then 60 feet with a six-foot-
high berm at 4 to 1 slope, with three rows of trees, including evergreens spaced 15 feet on 
center along the berm slope adjacent to the residential district, one row of evergreens spaced at 
48 feet on center along the toe of the berm and deciduous trees, spaced 192 feet on center 
along the opposite toe of the berm. The berm may not be required in areas contiguous to 
residential districts that have an existing mature wooded area that has a minimum depth of 10 
feet or where adjacent to road frontage that has a combined right-of-way width of 75 feet.  

F.  Area and height regulations.  

(1)  Minimum area for a business park will be 40 acres.  

(2)  Minimum lot area shall be one acre (43,560 square feet).  

(3)  Maximum impervious lot coverage shall be 75%., with the remainder being that of grass and 
landscaped area.  

(4)  Minimum lot width shall be 150 feet.  

(5)  Maximum building height shall be 50 feet.  

(6)  Minimum front yard setback shall be 30 feet.  

(7)  Minimum side yard setback shall be 15 feet. The setback shall be computed from the berm 
line, not the property line.  

(8)  Minimum rear yard shall be 25 feet. The setback shall be computed form the berm line, not the 
property line.  

(9)  Parking shall comply with the requirements provided in Article IV of this chapter.  

Parking may be permitted in the setback area but may not be located any closer than five feet from 
any property line and 15 feet from the right-of-way line. No parking may be permitted within a 
berm area or a landscaped area. No parking will be permitted on the streets or between public 
street pavement and the property line.  

(10)   Landscape screening shall comply with the requirements provided in Article V of this 
chapter.Landscape screening. Where adjacent to residential districts, the buffer shall include a 
landscape screen not less than six feet high. Each planted area of buffer shall retain as much 
natural vegetation as possible and be planted with indigenous evergreens, deciduous and 
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ornamental trees or shrubs. All landscaping shall be installed within 90 days of occupancy of 
building, or as soon as weather will allow if such period falls within the winter months. All 
landscaping shall be properly maintained throughout the life of any use on the lot.  

(11)  City water and sewerage shall serve the park. Mains shall be in place at the time of 
construction on the lot. Service to the lot shall be installed by the City to the property line of the 
lot after site plan approval.  

(12)  No pipe, conduit, cable or line for water, gas, sewerage, steam, electricity or any other energy 
or service shall be installed or maintained upon a parcel outside of the building above the 
surface of the ground. All auxiliary machinery, equipment or facilities used on any parcel outside 
of any building in connection with such energies or services shall be located upon the parcel in 
such manner and upon such conditions as may be specifically approved by the Planning 
Commission and/or City Council during site plan or conditional use review.  

(13)   Signs shall comply with the requirements provided in Article VI of this chapter.Site will be 
served by a central stormwater management system. Each lot shall be reviewed by the City 
Engineer to access the central stormwater area.  

(14)   Accessory structures in aggregate shall occupy no more than 10 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(15)  Accessory structures shall be located in the side and rear lot areas.  

(16)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure.  

 

(14)  Walls.  

(a)  Exterior front and side walls are subject to site plan approval and must be finished on the 
exterior with the following:  

[1]  Architectural masonry units, excluding concrete block and cinder block.  

[2]  Natural stone.  

[3]  Precast concrete.  

[4]  Steel.  

[5]  Aluminum.  

[6]  Glass materials or their equivalent.  

(b)  Rear walls may be masonry block if the masonry block wall is appropriately painted. 
Finished building materials shall be applied to all sides of a building which are visible to the 
general public as well as from adjacent residential property and streets. Colors shall be 
harmonious and compatible with colors of the natural surroundings and other adjacent 
buildings. The Planning Commission shall have the sole right to approve or disapprove 
materials and colors.  

G.  Signs shall comply with the requirements provided in Article VI of this chapter.  

H.  Off-street parking and loading.  

(1)  Off-street parking and loading shall have a buffer strip of at least five feet wide between it and 
any adjacent lot.  

(2)  A parking space shall not be less than 162 square feet, with a minimum of nine feet wide.  

(3)  All parking spaces shall be set back 15 feet from any street line.  
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(4)  Ground cover, shrubs, trees and landscaped screening shall be located and maintained so as 
not to interfere with vehicular and pedestrian traffic on the property or with sight clearance and 
exits.  

(5)  All spaces reserved for handicapped accessibility shall conform to the requirements set forth by 
the federal standards provided by the ADA (Americans with Disabilities Act).  

(6)  Aisleway width shall be as required by the Office of the State Fire Marshal.  

(7)  All parking spaces for use in conjunction with public parking areas, garages, storage areas 
operated on a commercial basis and parking areas accessory to multifamily, commercial, 
industrial and office uses shall be appropriately paved and striped.  

(8)  Required off-street parking spaces shall be as per Article IV.  

(9)  No building or structure shall be erected in any district for the uses listed in Article IV unless 
loading space for the accommodation of trucks is provided on the premises in accordance with 
requirements stated in Article IV.  

(10)  Loading spaces shall not be permitted in any front yard of any property.  

(11)  Areas designated for exterior storage in trailers shall be shown on the site plan. The area will 
be dimensioned and include the number of units located within the area. Storage will not exceed 
30 days.  

(12)  Trash containers and dumpsters must be properly screened and shall be designated on the 
site plan.  

I.  Antennas and satellites shall be shown on the site plan.  

J.  Mailbox receptacles will be placed as required by the Postmaster, Milford, Delaware, and shall be 
shown on the site plan.  

K.  Chain link fencing may be used in the park.  

L.  No parcel may be subdivided.  

M.  In the event that any purchaser of any parcel of land within the business park shall not commence 
construction of a building thereon within two years from the date of settlement, the City of Mi lford 
shall have the option of purchasing said land from the owner at any time prior to the commencement 
of said construction, at the purchase price paid therefor as shown on the owner's settlement sheet.  

N.  Each owner of any parcel, by acceptance of a deed, agrees to pay to the City of Milford an annual 
fee for the maintenance of stormwater management areas, open space, landscaping and berms. 
Said easement fee must be fixed at a uniform rate based upon the assessment of the parcel and the 
improvements thereon. The assessments levied by the City of Milford pursuant to this Zoning Code 
shall be used exclusively for said purposes and for such other purposes as the City deems 
appropriate.  

§ 230-19.2. - IS Institutional Service District.  

A.  Purpose. The purpose of the Institutional Service District is to further the public health, safety and 
welfare by providing a location for schools, governmental buildings and uses, health-care-related 
uses, a hospital, and all other health-care facilities with appropriate access to public streets, utilities 
and municipal services, adequate parking areas, and circulation of traffic. This district is created to 
serve residents of the City of Milford as well as surrounding areas by allowing the existing 
educational, governmental, hospital and health-care facilities and corresponding supporting uses and 
structures to expand, in order to meet the growing demand and needs of the community for these 
above-mentioned uses. This district has been created to establish reasonable standards for such 
educational, governmental, health-care facilities and services, as well as uses permitted in the R-8 
Zoning District.  

B.  District Area. The minimum area to request an Institutional Service District shall be 20 acres.  
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BC.  Permitted uses.  

(1)  Hospital and all other health-care facilities, including any and all support services related 
thereto.  

(2)  Outpatient health-care centers and health-care facilities.  

(3)  Professional and medical offices involving the diagnosis, treatment and care of humans, 
including any and all support services related thereto.  

(4)  Any residential housing owned, maintained and operated by a health-care organization for the 
primary benefit of its patients, patient families, students and/or residents and/or health-care 
employers and their employees.  

(5)  Medical laboratories utilized for the diagnosis, treatment, and care of humans.  

(6)  Pharmacies.  

(7)  Heliports.  

(8)  Private education institutions and training centers.  

(9)  Nursing facilities, convalescent homes, and a continued-care retirement communities.  

(10)  Child or adult day-care facilities (including both day-care homes and day-care centers) to 
accommodate patients, patient families, health-care employers and their employees, and the 
public.  

(11)  Publicly and privately owned utilities, including supporting structures and uses, including but 
not limited to water, sewer, electric, communications, fiber optics, natural gas, data and 
computer processing, and similar uses and structures which reflect and incorporate 
technological advancements.  

(12)  Cafeteria facilities snack and gift shops, banking facilities, restaurants and retai l or personal 
service shops primarily for the use of health-care employees, patients and visitors.  

(13)  Health-care uses and health-care facilities which reflect and incorporate technological 
advancements in the health-care industry.  

(14)  Ambulance and emergency rescue services.  

(15)  Maintenance and laundry facilities.  

(16)  Libraries  

(17)  Places of worship.  

(18)  Parking areas, including parking facilities.  

(19)  Publicly owned and/or health-related recreation facilities.  

(20)  Rehabilitation facilities.  

(21)  Government offices, municipal and public services and facilities, including city hall , water 
storage towers, water reservoirs, pumping stations, water treatment plants, sewerage pumping 
stations, sewers (storm and sanitary), street rights-of-way, utility transmission and distribution 
lines, police and fire stations and substations for electric, gas, and telephone facilities.  

(22)  Auditoriums.  

(23)  Modular office units.  

(24)  Overnight accommodations for patient families and individuals that are receiving treatment at 
the hospital facility.  

(25)  Any and all uses and/or structures which are of the same general character as those listed 
above.  
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(26)  Any and all uses which are customarily accessory and incidental to any of the above 
permitted uses.  

(2527)  Public and private elementary, junior or senior high schools and colleges.  

C. Conditional uses subject to special regulations. The following uses may be permitted with the 
approval of a conditional use permit by the Milford City Council in accordance with the provisions in 
Article IX of this chapter: 

(128)  All residential uses permitted in the R-8 Zoning District subject to its area regulations.  

(2)  Any residential housing owned, maintained and operated by a health-care organization for the 
primary benefit of its patients, patient families, students and/or residents and/or health-care 
employers and their employees.  

 

D.  Uses prohibited: Outside storage or warehousing of materials, except storage which is incidental 
and/or customary to the permitted uses, excluding temporary activities such as new construction 
activities. Incinerators shall not be a permitted use. Autoclaves, sterilizing equipment and similar 
devices are not classified as incinerators for purposes of this prohibition.  

DE.  Area regulations.  

Height regulations.  

(1) The minimum area to request an Institutional Service District shall be 20 acres. 

(2) Maximum lot coverage shall be 75%. 

(3) Minimum lot width shall be 150 feet. 

(1)(4)  Height of buildings The height of any structure, including any hospital structure existing 
as of the date of enactment of this section, shall not be greater than 140 feet, excluding 
smokestacks and/or other rooftop ancillary services (such as heating and air conditioning 
equipment, staircases, fire escapes or walkways, elevator shafts, enclosed mechanical rooms 
and similar appurtenances).  

F.  Yard regulations. In the Institutional Service District, a lot shall have front, side and rear yards of not 
less than the depth or width indicated below for any land development which involves the 
construction of a permanent structure:  

(51)  Minimum front yard setback shall be Front yard depth: 5025 feet.  

(62)  Side yards shall be a minimum ofSide yard width:  5010 feet. On a corner lot, the side yard 
abutting the street shall be a minimum of 10 feet but may be increased in order to ensure clear 
visibility at the intersection of the two streets. There shall be one side yard for each single-family 
semidetached dwelling, which shall be not less than 10 feet in width. The requirement for s ide 
yard setbacks may be decreased upon the request of the property owner to the interior of the 
lots when lots have been combined into common ownership for a project which includes two or 
more lots.  

(73)  Minimum rear yard shall be Rear yard width: 5025 feet.  

G.  Lot coverage. The lot coverage, excluding areas paved and parking facilities, shall be no more than 
85% of the area of the lot.  

H.  (8) Parking shall comply with the requirements provided in Article IV of this chapter.  

Off-street parking. Parking shall be provided in accordance with the provisions of the City of Milford 
Zoning Ordinance.  

(9) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(10) I.  Signs shall comply with the requirements provided in Article VI of this chapter.  
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(11)   Accessory structures in aggregate shall occupy no more than 10 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure.  

 

§ 230-19.3. - IM Institutional Medical District.  

A.  Purpose. The Institutional Medical District is intended to achieve the following:  

(1)  To encourage a harmonious pattern of institutional development which can mutually benefit the 
City of Milford and the institutions themselves.  

(2)  To encourage the development of institutional medical uses in accordance with approved 
standards and to promote the planning for the location of future health institutional uses serving 
a regional population.  

B.  District area. The minimum area to request an Institutional Medical Zoning District shall be 20 acres.  

BC.  Permitted uses.  

(1)  Outpatient health-care clinics.  

(2)  Professional offices, medical offices, and medical laboratories involving the diagnosis, 
treatment and care of humans, including any and all support services related thereto.  

(3)  Private education institutions and training centers related to health care (but not including other 
trade schools).  

(4)  Nursing facilities and/or convalescent homes.  

(5)  Child or adult day-care facilities (including both day-care homes and day-care centers) to 
accommodate patients, patient families, health-care employers and their employees, and the 
public.  

(6)  Data and computer processing, and similar uses and structures which reflect and incorporate 
technological advancements.  

(7)  Parking areas, including parking facilities.  

(8)  Rehabilitation facilities and fitness centers related to health-care fitness and wellness.  

(9)  Any and all uses and/or structures which are of the same general character as those listed 
above.  

(10)  Any and all uses which are customarily accessory and incidental to any of the above 
permitted uses.  

(911)  Government offices, municipal and public services and facilities, including city hall, water 
storage towers, water reservoirs, pumping stations, water treatment plants, sewerage pumping 
stations, sewers (storm and sanitary), street rights-of-way, utility transmission and distribution 
lines, police and fire stations and substations for electric, gas and telephone facilities.  

(1012)  Public and private elementary, junior or senior high schools and colleges.  

(1113)  Cafeteria facilities, snack and gift shops, banking facilities, restaurants, retail, personal 
service shops, and laundry facilities primarily for the use of health-care employees, patients and 
visitors.  

(1214)  Pharmacies.  
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(1315)  Hospitals and all other health-care facilities, including any and all support services related 
thereto.  

CD.  Conditional uses subject to special regulations. The following uses may be permitted with the 
approval of a conditional use permit by the Milford City Council in accordance with the provisions in 
Article IX of this chapter:  

(1)  All residential uses permitted in the R-8 Zoning District subject to its area regulations.  

(2)  Any residential housing owned, maintained and operated by a health-care organization for the 
primary benefit of its patients, patient families, and/or health-care employers and their 
employees as well as overnight accommodations for patient families and individuals that are 
receiving treatment from a hospital or other health-care facility.  

E.  Uses prohibited. Outside storage or warehousing of materials, except storage which is incidental 
and/or customary to the permitted uses, excluding temporary activities such as new construction 
activities. Incinerators shall not be a permitted use. Autoclaves, sterilization equipment and similar 
devices are not classified as incinerators for purposes of this prohibition.  

DF. Area regulations.  Height regulations.  

(1)  The minimum area to request an Institutional Service District shall be 20 acres. 

(2) Maximum lot coverage shall be 75%. 

(3) Minimum lot width shall be 150 feet. 

The height of all buildings utilized or intended to be utilized for residential purposes shall not be 
greater than four stories measured from ground level in conformity with the provisions 
concerning yard regulations set forth below.  

(42) Height of buildings  The height of all buildings utilized for nonresidential purposes shall not be 
greater than 50 feet measured from ground level at the building's main entrance, excluding 
rooftop ancillary services (such as heating and air conditioning equipment, staircases or 
walkways, elevator shafts, and similar appurtenances).  

G.  Yard regulations. In the Institutional Medical District, a lot shall have front, side and rear yards of not 
less than the depth or width indicated below for any land development which involves the 
construction of a permanent structure:  

(51)  Minimum front yard setback shall be 30 feet.Front yard and side yard depth. Any building 
constructed in the Institutional Medical District shall be in conformity with a 60° lineal plane 
measured at the bottom of such plane at the applicable front and/or side property line. No 
portion of the building shall be permitted to break such lineal plane excepting such portions of 
the building which constitute gables, gabled dormers, rooftop ancillary services (such as heating 
and air conditioning equipment, staircases, fire escapes or walkways, elevator shafts, and 
similar appurtenances), signage, and/or facades. The requirement for side yard setbacks shall 
be decreased to the interior of the lots when lots have been combined into common ownership 
for a project which includes two or more lots.  

(62) Side yards shall be a minimum of 20 feet with an aggregate of 50 feet. 

(7) Minimum  Rear yard shall be width: 5025 feet.  

H.  Lot coverage. The lot coverage, excluding areas paved and parking facilities, shall be no more than 
60% of the area of the lot.  

I.  Off-street parking. Parking shall be provided in accordance with the provisions of the City of Milford 
Zoning Ordinance.  

(8) Parking shall comply with the requirements provided in Article IV of this chapter.  

(9) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

J.  (10) Signs shall comply with the requirements provided in Article VI of this chapter.  
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(11)   Accessory structures in aggregate shall occupy no more than 10 percent of the required rear 
and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12)  Accessory structures shall be located in the side and rear lot areas.  

(13)  Accessory structures shall meet the principal use setbacks and shall not be located less than 
10 feet from a principal structure.  

 

§ 230-19.4. - R-8 Garden Apartment and Townhouse District.  

In an R-8 District, no building or premises shall be used and no building shall be erected or altered which 
is arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the R-8 District is to provide for the orderly development of existing and 
proposed medium- to high-density residential areas where adequate public facilities exist. The 
district will permit development of garden-type apartments as well as townhouses that will yield high 
densities in selected areas, multifamily dwellings and a variety of housing types.  

B.  Permitted uses. Permitted uses for the R-8 District shall be as follows:  

(1)  All uses permitted in an R-1, R-2 and R-3 District, subject to its area regulations, unless 
otherwise indicated in this section as provided below:. 

(2) Single-family semidetached dwellings. 

(3) Two-family dwellings. 

(4) Townhouses. 

(5) Garden Apartments.  

(a)  Single-family and two-family dwellings shall be subject to the following area regulations:  

[1]  Minimum lot area shall be 7,500 square feet.  

[2]  Maximum building coverage shall be 45%.  

[3]  Minimum lot width shall be 60 feet.  

[4]  Height of buildings shall not exceed three stories or 35 feet.  

[5]  Minimum building setback line shall be 30 feet.  

[6]  Side yards shall be provided as follows: Each lot shall have at least two side yards 
eight feet in width, except semidetached structures, which shall have at least one side 
yard per lot eight feet in width.  

[7]  Minimum rear yard setback shall be 15 feet. For corner lots, the rear yard setback 
may be reduced 20% in depth to allow for skewing of a residential dwelling on the lot.  

(2)  Garden, low-rise apartments, and condominiums subject to site plan review and the following 
requirements:  

(a)  The number of dwelling units per acre shall not exceed eight.  

(b)  Building coverage shall be a maximum of 20% for any lot developed for garden 
apartments, low-rise apartments and condominiums.  

(c)  Distance between groups of buildings shall be as follows:  

[1]  Each group of buildings shall be at least 25 feet from any other group of buildings.  
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[2]  The distance between individual condominium buildings shall be a minimum of 16 
feet.  

(d)  Minimum lot width on any public street shall be at least 50 feet.  

(e)  Minimum lot size shall be one acre for garden apartment properties or complexes, with a 
minimum of 2,500 square feet of lot area for each dwelling unit.  

(f)  A minimum of 40% of the total area developed for garden apartments shall be designated 
as open space. The Mayor and Council shall have the option to require all or a portion of 
the open space to be public open space or dedicated open space, with appropriate 
conditions for maintenance and use.  

(3)  Townhouses or row dwellings, subject to site plan review and the following requirements:  

(a)  The number of dwelling units per group shall not exceed eight nor be fewer than three.  

(b)  The number of dwelling units per acre shall not exceed eight.  

(c)  Maximum building coverage shall be 60%.  

(d)  No group of townhouses shall be closer than 60 feet as to facing walls and 30 feet as to 
end walls from any other group of such dwellings nor closer than 60 feet to any boundary 
line of a designated townhouse area of which the group is a part.  

(e)  There shall be within any contiguous group different architectural facades having varied 
designs and building materials. In addition, no more than three continuous townhouses 
shall have the same front setback, and the variations in front setback shall be at least four 
feet.  

(f)  The minimum width of any side yard abutting a street, driveway or parking area within the 
townhouse area shall not be less than 30 feet.  

(g)  Height of buildings shall not exceed three stories or 35 feet.  

(h)  Alleys in the rear of townhouse groups are required for access to units by owners and to 
facilitate City services, trash collection, meter reading and parking unless the Planning 
Commission and City Council approve an alternative design such as adjacent to a 
conservation easement, watercourse or other natural feature.  

(i)  Minimum lot size shall be one acre for townhouse projects or complexes, with a minimum 
of 2,000 square feet of lot area for each dwelling unit.  

(j)  A minimum of 40% of the total area developed for townhouses shall be designated as open 
space. The Mayor and Council shall have the option to require all or a portion of the open 
space to be public open space or dedicated open space, with appropriate conditions for  
maintenance and use.  

C.  Conditional uses subject to special regulations. The following uses and any conditional use allowed 
in R-1, R-2, and R-3 Districts may be permitted with the approval of a conditional use permit by the 
Milford City Council in accordance with the provisions of Article IX of this chapter and are subject to 
the area regulations for the R-1 zoning district unless otherwise noted below:  

(1)  Rooming or boarding houses.  

(2)  Business offices for administrative purposes only.  

(23)  Business or Professional offices (nonresident); minimum lot size one acre.  

(4)  Medical clinics; minimum lot size one acre.  

(35)  Sanatoriums or nursing homes; minimum lot size one acre.  

(6)  Mobile home parks, subject to conformance with the following requirements and subject to site 
plan review:  
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(a)  The total area to be developed as a mobile home park shall be at least 20 acres.  

(b)  The maximum density shall not exceed eight units per acre.  

(c)  Mobile home parks with more than 25 units shall provide at least 5,000 square feet or 400 
square feet per lot of open space. At least 10% of the open space shall be developed as a 
recreational area.  

(d)  Landscape screening shall be required along all property lines. The screening shall be 
accomplished with an evergreen hedge, shrubs or trees. The screen shall be located not 
less than five feet from the property line.  

(e)  Common sidewalks four feet in width shall be required where pedestrian traffic is located. 
Individual sidewalks 2 1/2 feet wide shall connect each mobile home unit to the common 
walk.  

(f)  Off-street parking shall be provided on the basis of two spaces per lot. All parking areas 
shall be located not more than 400 feet from the mobile home unit. There shall be no on-
street parking.  

(g)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(h)  Streets shall be required from abutting public streets to individual lots. The streets shall be 
designed to minimize congestion and traffic hazards and must be built to the street and 
storm drainage specifications of Chapter 200, Subdivision of Land, of this Code. No more 
than two streets shall intersect at one point.  

(i)  Minimum requirements for mobile home lots.  

[1]  Lot area shall be 5,000 square feet per mobile home.  

[2]  Width shall be 40 feet.  

[3]  Public street setback shall be 50 feet.  

[4]  Mobile home park setback shall be 35 feet.  

[5]  Mobile home street or parking area setback shall be 30 feet.  

[6]  Distance from other mobile homes and buildings shall be 25 feet.  

[7]  One patio shall be required per unit, 10 feet by 40 feet paved.  

[8]  Landscaping shall be one tree per lot.  

[9]  Mobile homes must meet the requirements of the Federal Manufactured Housing 
Construction and Safety Standard Act of 1974.  

[10]  The entire lot occupied by a mobile home park shall be maintained in single 
ownership throughout the entire life of the mobile home park.  

(7)  Art or specialty shops/galleries. The following items shall be reviewed for conformance during 
the site plan review hearing by the Planning Commission:  

(a)  The residence shall remain as the predominant feature of the site.  

(b)  The shop or gallery shall occupy only 40% of the residence.  

(c)  Public parking shall be available, with the determination of said parking requirements 
being made by the Planning Commission during the site plan review hearing. These 
determinations and recommendations must be done in conjunction with any state 
regulations concerning traffic control within the given site area.  

(d)  The Fire Marshal review must be submitted with the final major subdivision application. All 
requests or recommendations shall be adhered to.  

(8)  Planned unit residential development.  
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D.  AreaDistrict regulations.  

(1)  Allowable density shall be based upon the net developable land for any given parcel. Net 
developable land shall be equal to the gross acreage of the parcel minus nondevelopable 
acreage, including regulated state and federal wetland areas, the one-hundred-year floodplain 
as depicted on the most current FEMA panels and conservation easement areas.  

(2)  If a conflict arises between these regulations and any other part of the City of Milford's Code, 
as amended or the City of Milford's Subdivision Ordinance, 3 [] the more restrictive density 
requirement shall apply.  

(3)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(1) Single-family and two-family dwellings shall be subject to the following area regulations: 

(a)  Minimum lot area shall be 7,500 square feet.  

(b)  Maximum building coverage shall be 40%.  

(c)  Minimum lot width shall be 60 feet.  

(e)  Minimum front yard setback line shall be 30 feet.  

(f)  Side yards shall be provided as follows: Each lot shall have at least two side yards 
eight feet in width. 

(g)  Minimum rear yard setback shall be 15 feet. For corner lots, the rear yard setback 
may be reduced 20% in depth to allow for skewing of a residential dwelling on the lot.  

(2) Single-family semi-detached. 

 (a) Minimum interior lot area shall be 4,000 squar efeet and minimum corner lot area shall be 
6,500 square feet. 

 (b) Maximum lot coverage shall be 40%. 

 (c) Minimum lot width shall be 40 feet. 

 (d) Minimum front yard setback line shall be 30 feet. 

 (e) Side yards shall be provided as follows: each lot shall have at least one side yard setback 
per lot eight feet in width. 

 (f) Minimum rear yard setback shall be 15 feet.  For corner lots, the rear yard setback may 
be reduced 20% in depth to allow for skewing of a residential dwelling on the lot. 

(3) Townhouse. 

 (a) Minimum townhouse project size shall be one acre. 

 (b) Minimum lot area shall be 2,000 square feet. 

 (c) Maximum lot coverage shall be 60%. 

 (d) Minimum lot width shall be 20 feet. 

 (e) Minimum front yard setback line shall be 30 feet. 

 (f) Minimum rear setback shall be 30 feet. 

 (g) Minimum side yard setback shall be 10 feet, aggregate of 30 feet. 

 (h) The number of dwelling units per group shall not exceed eight nor be fewer than three. 

 (i) The number of dwelling units per acre shall not exceed 8. 

 (j) There shall be within any contiguous group of townhouses at least three different 
architectural plans having substantially different designs and building materials.  In addition, no 
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more than three continuous townhouses shall have the same front setback, and the variations in 
front setback shall be at least four feet. 

(4) Garden or low-rise apartments. 

 (a) Minimum apartment project size shall be one acre, with a minimum of 2,500 square feet 
of lot area for each dwelling unit. 

 (b) Maximum lot coverage shall be 80%. 

 (c) Minimum lot width shall be 50 feet. 

 (d) Minimum front yard setback shall be 30 feet. 

 (e) Minimum rear yard setback shall be 30 feet. 

 (f) Minimum side yard setback shall be 20 feet. 

 (g) The maximum number of dwelling units per building shall be 24. 

 (h) The number of dwelling units per acre shall not exceed 8. 

 (i) Distance between buildings or group of buildings shall be as follows: each building or 
group of buildings shall be at least 25 feet from any other building or groups of buildings. 

(5) Height of buildings shall not exceed 35 feet.  Accessory buildings shall not exceed 15 feet in 
height. 

(6)  Parking shall comply with the requirements provided in Article IV of this chapter.  

(7)  Signs shall comply with the requirements provided in Article VI of this chapter.  

(8) Landscape screening shall comply with the requirements provided in Article V of this chapter. 

(9) Open space and recreational amenities shall comply with the requirements of Chapter 230-19.7. 

(10)  Accessory structures for non-residential uses in aggregate shall occupy no more than 10 
percent of the required rear and side yard of the lot area and may not dominate in area, extent 
or purpose to the principal use or structure.  The area of the principal structure shall be 
calculated using the definition of floor area in this chapter.  

(11)  Accessory structures for non-residential uses shall be located in the side and rear lot areas.  

(12)  Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 10 feet from a principal structure.  

§ 230-19.5. - Source Water Protection District.  

A.  The purpose of the Source Water Protection District is to protect public health and safety in the City 
of Milford by minimizing contamination of aquifers, preserving, and protecting existing and potential 
sources of drinking water supplies. The district shall be established in delineated wellhead protection 
areas around all public water wells and excellent groundwater recharge potential areas located 
within the corporate limits of the City of Milford.  

B.  Superimposed district; effect on other provisions.  

(1)  To enable the Source Water Protection District to operate in harmony with the land use 
component of the City's Comprehensive Plan, subdivision and zoning regulations, the Source 
Water Protection District is created as a special district to be superimposed on other districts 
contained in the City of Milford's Zoning Ordinance.  

(2)  The requirements and provisions established in this district shall prevail over conflicting 
requirements of the zoning and subdivision ordinances.  

C.  Source water protection area maps  
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(1)  Overlay maps prepared or provided by the Department of Natural Resources and 
Environmental Control (DNREC) delineating wellhead protection and excellent groundwater 
recharge potential areas in the City of Milford are included as a part of the City's Official Zoning 
Map and shall be designated as the Source Water Protection District.  

(2)  The maps shall be utilized by the administrative official in determining whether a lot or parcel 
lies within the source water protection district as described in Subsection D of this section. The 
lack of an indication on this map as to whether certain property is within or outside of the 
boundaries of this overlay district shall not be constructed as a conclusive determination that 
said property is within or outside the boundaries of the source water protection overlay district. 
Rather, the controlling factor in making such a determination shall be the description contained 
in Subsection E of this section.  

D.  Source water protection standards.  

(1)  For a confined wellhead, the wellhead protection area shall be 150 feet from the wellhead.  

(2)  For an unconfined wellhead generating fewer than 50,000 gallons a day, the wellhead 
protection area shall be 150 feet from the wellhead.  

(3)  For an unconfined wellhead generating greater than 50,000 gallons a day, the wellhead 
protection area shall be delineated by the State of Delaware, Department of Natural Resources 
and Environmental Control, Division of Water Resources, Source Water Assessment and 
Protection Program.  

(4)  The area contained within a source water protection area shall be divided into zones:  

(a)  Zone 1: a surface area extending in a radius of 150 feet around the wellhead.  

(b)  Zone 2: the remaining surface area of a delineated wellhead protection area outside of 
Zone 1.  

(c)  Zone 3: excellent groundwater recharge areas.  

(5)  Zone 1 requirements.  

(a)  Permitted uses.  

[1]  Infrastructure, equipment, buildings, access and other uses associated with the well, 
distribution and treatment facilities of the water system and their maintenance.  

[2]  Wells existing prior to December 31, 2007. No other structures or uses shall be 
permitted in Zone 1 unless the application, which shall demonstrate the proposed 
structure or use will not harm or potentially harm the public drinking water supply, is 
approved as a conditional use by City Council.  

(b)  Prohibited uses.  

[1]  See Table 01: Land Use Restrictions and Uses Source Water Protections Areas  

(6)  Zone 2 requirements.  

(a)  Permitted uses.  

[1]  Uses permitted in the underlying zoning district may be permitted under an approved 
conditional use that protects the public drinking water supply for the City and meets 
the minimum requirements for stormwater management, impervious cover, above 
ground and underground storage tanks.  

(b)  Prohibited uses.  

[1]  See Table 01: Land Use Restrictions and Uses Source Water Protections Areas  

(c)  Stormwater management.  
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[1]  Stormwater shall be treated by an approved stormwater quality management practice 
in accordance with current requirements of the Delaware Sediment and Stormwater 
Regulations dated October 11, 2006 or as later revised.  

[2]  For all new construction, all structures shall be required to discharge roof drains into 
recharge systems. Recharge systems shall be in accordance with section 10.0 of the 
Delaware Sediment and Stormwater Regulations dated October 11, 2006 or as later 
revised.  

(d)  Impervious cover.  

[1]  Wellhead protection areas should not exceed 20% impervious cover. New 
development in this zone may exceed the 20% impervious cover threshold within 
wellhead protection areas, but shall be no more than 50% impervious cover, provided 
the applicant submits an environmental assessment impact report as provided for in 
Subsection 230-19.5F indicating the additional impervious area will not have an 
adverse impact on the drinking water supply.  

(e)  Underground storage tanks (UST).  

[1]  Underground storage tanks with a capacity greater than 110 gallons containing 
petroleum, and residential and agricultural USTs with a capacity greater than 1,100 
gallons containing heating fuel or motor fuel shall be permitted in a designated 
wellhead area if the USTs are designed, constructed, maintained, and operated in 
accordance with the Delaware Regulations Governing Underground Storage Tank 
Systems, or as later revised. (NOTE: Regulated USTs must be constructed with 
secondary containment of the tanks and piping and must have continuous monitoring 
for releases.) The property owner shall be required to submit an annual report, 
prepared by a licensed tank inspector, certifying the UST meets the criteria 
established herein.  

[2]  Underground storage tanks with a capacity greater than 110 gallons containing a 
hazardous substance as defined in CERCLA § 101(14) shall be permitted in a 
designated wellhead area if the USTs are designed, constructed, maintained and 
operated in accordance with the Delaware Regulations Governing Underground 
Storage Tank Systems. (NOTE: Regulated USTs must be constructed with secondary 
containment of the tanks and piping and must have continuous monitoring for 
releases.) The property owner shall be required to submit an annual report, prepared 
by a licensed tank inspector, certifying the UST meets the criteria established herein.  

(f)  Above ground storage tanks.  

[1]  Aboveground storage tanks with a capacity greater than 12,499 gallons containing 
petroleum or hazardous substances, and ASTs with a storage capacity greater than 
39,999 gallons containing diesel, heating fuel or kerosene shall be permitted in a 
delineated wellhead area if the ASTs are designed, constructed, operated and 
maintained with the applicable requirements in the Delaware Regulations Governing 
Aboveground Storage Tanks.  

(7)  Zone 3 requirements.  

(a)  Permitted uses.  

[1]  Uses permitted within the underlying zoning district unless prohibited by this section.  

[2]  Hazardous waste storage, treatment, and disposal facilities, hazardous waste 
generators, sanitary and industrial facilities as defined in the Delaware Regulations 
Governing hazardous waste, vehicle repair, salvage operations, waste sludge storage 
or application, solid waste landfills, tire piles and dredge spoil sites shall not be 
permitted in Zone 3.  

(b)  Prohibited uses.  
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[1]  See Table 01: Land Use Restrictions and Uses Source Water Protections Areas  

(c)  Stormwater management and impervious cover.  

[1]  There are no requirements contained in this section in order for the development to 
occur provided the impervious cover of that portion of the parcel within the excellent 
recharge area is 35% or less.  

[2]  Impervious cover of that portion of the parcel within the excellent recharge area that 
is greater than 35% but no more than 60% is allowed provided the applicant 
demonstrates through a report prepared by a registered professional geologist or 
registered professional engineer familiar with the hydro geologic characteristics of the 
City of Milford and the surrounding areas using climatic water budget that post -
development recharge quantity will meet or exceed the existing (pre-development) 
recharge quantity. Efforts to mitigate discharges to pervious surfaces shall count 
towards the formula used to compute post-development mitigation of any discharges. 
These practices shall address water quality as well as overall water quantity.  

[3]  For all new construction, infill, and redevelopment within the town center as defined in 
Figure 14D, Neighborhood Map-Town Center, as it is delineated in the 2008 
Comprehensive Plan impervious cover may exceed 60%. All structures are required 
to discharge roof drains into underground recharge systems or permeable surfaces 
that allow discharges to infiltrate into the ground. The site plan is to consist of BMPs 
that include such items as pervious pavers, pervious concrete and infiltration practices 
designed to assure that recharge is maximized. The practices shall address water 
quality as well as overall water quantity.  

[4]  Discharge from roof drains, containment areas or impoundments that have run-off 
from an area that may contain contaminants from mechanical systems shall be 
segregated and treated prior to discharge.  

(d)  Underground storage tanks (UST).  

[1]  Underground storage tanks with a capacity greater than 110 gallons containing 
petroleum, and residential and agricultural USTs with a capacity greater than 1,100 
gallons containing heating fuel or motor fuel shall be permitted in a designated 
wellhead area if the USTs are designed, constructed, maintained, and operated in 
accordance with the Delaware Regulations Governing Underground Storage Tank 
Systems, or as later revised. (NOTE: Regulated USTs must be constructed with 
secondary containment of the tanks and piping and must have continuous monitoring 
for releases.) The property owner shall be required to submit an annual report, 
prepared by a licensed tank inspector, certifying the UST meets the criteria 
established herein.  

[2]  Underground storage tanks with a capacity greater than 110 gallons containing a 
hazardous substance as defined in CERCLA §101(14) shall be permitted in Zone 3 if 
the USTs are designed, constructed, maintained and operated in accordance with the 
Delaware Regulations Governing Underground Storage Tank Systems. (NOTE: 
Regulated USTs must be constructed with secondary containment of the tanks and 
piping and must have continuous monitoring for releases.) The property owner shall 
be required to submit an annual report, prepared by a licensed tank inspector, 
certifying the UST meets the criteria established herein.  

(e)  Above ground storage tanks.  

[1]  Aboveground storage tanks with a capacity greater than 12,499 gallons containing 
petroleum or hazardous substances, and ASTs with a storage capacity greater than 
39,999 gallons containing diesel, heating fuel or kerosene shall be permitted in Zone 3 
if the ASTs are designed, constructed, operated and maintained with the applicable 
requirements in the Delaware Regulations Governing Aboveground Storage Tanks.  
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Table 01: Land Use Restrictions and Uses Source Water Protections Areas.  

Activities shall be subject to the land use restrictions contained within this [article] that will protect the 
quality and quantity of ground water supplies. All uses not permitted in the underlying zone district are 
prohibited.  

No - Prohibited  

Yes - Allowed  

C - Conditional  

Land Use  Well Head Protection Area  

Excellent  

Ground-Water  

Recharge  

Potential Area  

 Zone 1  Zone 2  Zone 3  

Aboveground Storage Tanks  NO  C  C  

Automobile body/repair shop  NO  NO  C  

Chemical processing/storage facilities  NO  NO  C  

Dredge Spoil Sites  NO  NO  C  

Dry cleaner  NO  NO  NO  

Electrical/electronic manufacturing facility  NO  NO  C  

Equipment maintenance/fueling areas  NO  NO  C  

Fleet/trucking/bus terminal  NO  NO  C  

Gas station  NO  C  C  

Hazardous Waste: Treatment, Storage & Disposal Facilities  NO  NO  C  

† Dry Wells/sumps  NO  C  YES  

†† Injection wells  NO  C  C  
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Junk/scrap/salvage yard  NO  NO  NO  

Machine shop  NO  NO  C  

Metal plating/finishing/fabricating facility  NO  NO  C  

Mines/gravel pits  NO  NO  C  

On-Site wastewater treatment and disposal systems  NO  NO  C  

Salvage operations  NO  NO  NO  

Sanitary and Industrial Landfills  NO  NO  NO  

Tire Piles  NO  NO  NO  

Underground storage tanks  NO  C  C  

Vehicle repair  NO  NO  C  

Vessel storage  NO  NO  C  

Waste sludge storage or application  NO  NO  C  

Wood preserving/treating facility  NO  NO  NO  

  

† Dry wells/sumps, except for single-family residences directing gutter downspouts to a drywell  

†† Injection wells other than those used in the remediation of ground water contamination that inject 
oxygen-releasing compounds  

E.  Boundary determination for source water protection areas.  

(1)  All subdivision and land development plans depicting development or land disturbance 
submitted for City review shall be evaluated for the existence of source water protection areas. 
All such areas are as depicted on source water protection area maps maps/overlays are 
available from Delaware Department of Natural Resources and Environmental Control 
(DNREC), Division of Water Resources, Source Water Assessment and Protection Program 
(SWAPP). If a SWPA exists within a proposed development site, the boundaries of these areas 
shall be delineated on the plan by the applicant's State of Delaware professional engineer or 
professional geologist.  

(2)  DNREC SWAPP may, when based on sound science and information, revise and update the 
overlay maps of wellhead protection areas.  
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(3)  The Delaware Geological Survey (DGS) may, when based on sound science and information, 
revise and update the overlay maps of good or excellent groundwater recharge potential areas.  

(4)  When there appears to be a conflict between the mapped boundary and actual site conditions, 
the applicant may engage the services of professional geologist to prepare a report intended to  
determine more accurately the precise boundary of the source water protection area. The 
Report shall include:  

(a)  A detailed topographic layout of the subdivision and/or area to be developed and prepared 
by a state-registered professional land surveyor or professional geologist;  

(b)  Evidence derived from a site-specific investigation that may include aquifer testing, test 
borings, test pits, observation wells, groundwater elevations, and topography surveys as 
appropriate for the type of source water protection area that clearly demonstrates that the 
area in question does not meet the definition of a source water protection area as defined.  

(c)  Any challenges to the delineations of the good or excellent groundwater recharge potential 
areas must follow the methods used in the Delaware Geological Survey publication: Report 
of Investigations No. 66, Groundwater Recharge Potential Mapping in Kent and Sussex 
Counties, Delaware. The challenge must be approved by DGS and DNREC SWAPP.  

(d)  Notwithstanding any other section of this chapter, if an owner initiates a precise boundary 
delineation pursuant to this section, any and all time review limitations shall be stayed 
pending the submission of the complete report contemplated by this section. Following 
submission of the report and all supporting documents, DNREC shall have 90 days to 
finally approve or disapprove the exploratory sketch plan submission or such further time 
as deemed necessary by the Department, but not to exceed an additional 90 days.  

F.  Environmental impact assessment report.  

(1)  New development may exceed the 20% impervious cover threshold within the Source Water 
Protection Area Zone 2, but be no more than 50% impervious, provided the applicant submits 
an environmental assessment report including a climatic water budget and systems to augment 
recharge that assure water quality as well as quantity. The environmental impact assessment 
must document that postdevelopment recharge will be no less than predevelopment recharge 
when computed on an annual basis.  

(2)  Commonly, the applicant offsets the loss of recharge due to impervious cover by constructing 
recharge basins that convey pretreated rooftop runoff for infiltration to groundwater. Refer to 
Supplement 1, entitled Groundwater Recharge Design Methodology, for the details of how to 
design recharge facilities in Delaware source water protection areas.  

(3)  A Delaware registered professional engineer and/or professional geologist prepares an 
environmental assessment report, usually containing the following elements of planning, design, 
construction, and maintenance of groundwater recharge facilities:  

(a)  Site description of proposed development within the water resource protection area.  

(b)  Climatic water balance comparing predevelopment and postdevelopment recharge 
potential.  

(c)  Subsurface exploration, including borings, test pits, and infiltration tests.  

(d)  Design of groundwater recharge facilities that assure water quality as well as quantity.  

(e)  Construction and maintenance considerations.  

(f)  Recommended groundwater monitoring plan.  

(g)  Water management agreement between the applicant and the town, city, or county 
providing for monitoring and maintenance of the recharge system. The applicant will abide 
by the Groundwater Management Agreement as written in DNREC Supplement 1 to the 
Source Water Protection Guidance Manual for the Local Governments of Delaware: 
Groundwater Recharge Design Methodology, dated May 2005 or as later revised.  
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G.  Nonconforming uses. Nonconforming uses may continue in a source water protection area in the 
form in which they existed at the time of the adoption of this section, unless they pose a direct 
hazard to the City's water supply, as determined by the Water and Wastewater Department upon 
advice from the Delaware Division of Public Health, or are causing some foreign substances (oil, 
salts, chemicals, or other substances) to be introduced into the City's water supply, as determined by 
the Water and Wastewater Department upon advice from DNREC's Division of Air and Waste 
Management and/or Division of Water Resources. In the latter case, the Building Department shall 
issue a mandatory cease and desist to stop the offending activity within the area. Nonconforming 
existing underground or aboveground storage of oil, petroleum, and petroleum products shall require 
secondary containment pursuant to the State of Delaware regulations governing underground 
storage tanks or for aboveground storage of petroleum products secondary containment facilities 
capable of capturing the material stored on the site, for existing facilities that are proposed either to 
be upgraded or replaced.  

H.  Replacement and new wells.  

(1)  The replacement of any existing public water supply well that was not required to meet this 
wellhead protection requirement at the date of its original installation and that has failed shall be 
exempt from meeting this wellhead protection requirement.  

(2)  All public water supply wells within a housing development, subdivision, or strip development 
recorded on or after the implementation of the Delaware Regulations Governing the 
Construction and Use of Wells, dated April 6, 1997, or as later revised, shall be located at least 
150 feet within the subdivision's or development's outermost property lines.  

§ 230-19.6. - Transfer of development rights.  

A.  In recognition of the pressure to develop rural agricultural areas where adequate infrastructure does 
not exist to support such development and the fact that development of such agricultural, 
environmentally sensitive and architecturally and culturally significant land threatens the character 
and quality of life that residents of the Milford area expect, a Transfer of Development Rights 
Program has been established.  

B.  Areas considered to be sending areas for transferred development rights are identif ied in the 
Comprehensive Plan and SE Master Plan as TDR Sending Areas, and are outlined in Section 200-
10 Paragraph D.  

C.  Areas considered to be receiving areas for transferred development rights are identified in the 
Comprehensive Plan and SE Master Plan as TDR Receiving Areas, and are outlined in Section 200-
10 Paragraph E.  

D.  The Official Map may be amended by City Council to allow Receiving Areas to be zoned R-8 Garden 
Apartment and Townhouse District if the developer participates in the TDR program and purchases 
TDR credits. Amendments to the zoning map shall follow the procedures outlined in Chapter 230-58.  

§ 230-19-7. – Open space, recreation and other public facilities. 

The City of Milford shall require the reservation of open space, recreation and other public facilities in 
accordance with the provisions of this section as a condition of approval for all one-family dwelling, two-
family dwelling and multiple-family dwelling residential developments requiring major subdivision or site 
plan approval from the City Planning Commission or City Council. 

A. Recreation areas.  

(1) Purpose. The purpose of this section is to ensure that active recreation areas are 
provided as an integral design element within residential developments and that such facilities are 
of an adequate scale in relation to the size of the residential development and which provide 
residents with a variety of active recreational pursuits.  
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(2) Dedication required. The City shall require the dedication or reservation of recreation 
areas, and the subsequent construction of recreation facilities of a character, extent and location 
suitable to the needs created by a development for recreation facilities as defined and in 
accordance with the design guidelines set forth.  

(3) Definition. The following are illustrative of the types of recreation areas and subsequent 
facilities that shall be deemed to serve active recreational needs and therefore to count toward 
satisfaction of the recreation area requirements of this section: tennis courts, handball courts, 
racquetball courts, swimming pools, saunas and exercise rooms, meeting or activity rooms within 
clubhouses, baseball and soccer fields, basketball courts, volleyball courts, swings, slides and 
play apparatus, and developed walking, jogging or biking trails.  

(4) Design guidelines.  

(a) Accessible. Recreation areas shall be accessible within the development and 
arranged in a manner which affords reasonable access to all residents within the 
development. When warranted, recreation areas can be dispersed throughout the 
development, provided that each remote location is accessible.  

(b) Pedestrian oriented. Recreation areas shall be pedestrian oriented and designed 
with linkages to existing and planned public walkways and with other existing or planned 
recreation areas.  

(c) Age oriented. The nature and scope of planned recreation areas shall reflect an 
awareness of, and sensitivity toward, the anticipated age groups that would reside within 
the proposed development.  

(d) Parking. Designs consider the need for parking facilities associated with 
recreation areas.  

(e) Walking, jogging and biking trails. Recreation trails shall only be counted toward 
the recreation area requirement when constructed as an accessory to central recreation 
facilities. The developed trail shall be the only area counted toward the area requirement.  

(f) Setbacks. No structure, equipment or game court surface required under this 
section shall be located nearer than 30 feet to any lot line of a lot to be used for 
residential purposes, nor nearer than 25 feet from any right-of-way line.  

(g) Landscaping. Where warranted, visual screening of parking areas, game courts, 
playground areas and other features as necessary to preserve and protect the interests 
of adjoining residential properties may be required.  

(h) Area. The minimum area of a remote recreation area shall be 2,000 square feet.  

(5) Area required. All residential developments shall provide recreational areas in a size 
equal to 275 square feet per dwelling unit or one-half acre of land, whichever is greater. In no 
case shall the City require that more than ten percent of the gross area of the development be so 
dedicated or reserved when the gross area is greater than five acres.  

(6) Cash in lieu of recreation area construction.  

(a) Determination of suitability for cash donation. If the City determines that the 
construction of recreation is not practical due to close proximity to existing available 
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recreation facilities or infeasible due to natural characteristics of the land or will not 
benefit the residents of the development, the City shall require a full or partial cash in lieu 
of areas of donation to be made by the developer in lieu of a full or partial dedication of 
land.  

(b) Separate recreation account. The cash donation shall be deposited in a separate 
account to be used for parks, playgrounds or recreational purposes.  

(c) Amount of cash donation. The total amount of cash-in-lieu of active recreation 
open space shall be equivalent to the appraised pre-improvement value of the land area 
required. The appraised pre-improvement value shall be based upon an appraisal of the 
subject property completed at the applicant's expense within six months prior to the date 
of request for consideration of cash in lieu of recreation area. If the City and/or the 
applicant do not agree on the land value estimate established by the appraisal, a new 
appraisal shall be performed by an independent third-party professional real estate 
appraiser at the applicant's expense. This appraisal shall be awarded on a competitive 
bid basis to a qualified, certified appraiser that submits the lowest bid. The City shall 
manage the bid process. 

(d) Payment of cash donation. One hundred percent cash donation provided under 
this section shall be collected prior to issuing the first building permit for the development.  

B. Passive Open space.  

(1) Purpose. The purpose of this [sub]section is to preserve areas of open space within 
residential developments which are designed to provide buffer spaces between developing areas, 
to preserve existing natural and historic features and to establish a network of open spaces within 
the built environment to provide a balance between developed and undeveloped lands, wildlife 
habitat conservation, the preservation of scenic view corridors, and to provide residents 
opportunities to engage in passive recreation activities.  

(2) Dedication required. The City shall require the dedication of open space for the purpose of 
buffering, landscaping and preservation of natural features which add value to the residential 
development and to the surrounding community.  

(3) Definition. Open space shall include land or an area of water, or combination of land and 
water, within a development site, and designed and available for the use and enjoyment of 
residents of the development, not including off-street parking, areas set aside for public facilities 
and rights-of-way, and areas to be preserved as wetlands and floodplains as required. The 
following are illustrative of the types of open space areas that shall be deemed to serve buffering 
and preservation of natural features to count toward satisfaction of the open space requirements 
of this [sub]section: mature forests and groves, hedge rows, water courses, riparian buffers, 
historic landmarks and resources, landscaped buffers and berming designed to promote privacy, 
open landscaped areas suitable for being used and enjoyed for purposes of informal and 
unstructured recreation and relaxation, stormwater detention ponds when suitably designed to 
emulate natural features by incorporating irregular shapes, gradual slopes (no greater than 1:4) 
and appropriate landscape plantings, and irreplaceable environmental assets with values that 
have been adequately documented.  

(4) Design guidelines.  

(a) Width. Land areas shall be at least 20 feet in width.  
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(b) Clearing. Selective clearing of natural vegetation may be permitted to form trails and 
clearings within woodland areas in accordance with the provisions of Chapter 230-19.8 
(tree planting and preservation).  

(c) Linked. Open spaces shall attempt to be contiguous and designed with linkages to 
existing and planned public walkways and with other existing or planned recreation 
areas.  

(5) Area required. In no case shall the commission require that more than five percent of the 
gross area of the development be so dedicated or reserved.  

C. Public facilities.  

(1) Purpose. The purpose of this [sub]section is to afford the city the opportunity to reserve 
lands within developing areas which represent important and strategic locations for the 
distribution of essential public goods and services, such as potential educational facilities, 
emergency services, and recreational facilities.  The Parks and Recreation Department shall 
advise City Council of any proposed subdivision or site plan that includes lands proposed for use 
as public parks to be operated by the City.    

(2) Dedication optional. Where public facilities are shown or proposed in the city 
comprehensive plan, or in any other plan or study accepted by the city council or other public 
body, and are located in whole or in part in a proposed subdivision or site plan, the City may 
require the dedication or reservation of the area required in lieu of the requirements of 
[sub]section 19.7(A).  

(3) Definition. The following are illustrative of the types of public facilities that may be 
considered for reservation or dedication by this [sub]section: schools, utility service lines, future 
road rights-of-way (other than those planned to serve the proposed development), public 
buildings, parks, public trails, and recreation facilities.  

(4) Area required. In no case shall the commission require that more than five percent of the 
gross area of the development be dedicated for the public facility. Area dedications shall only be 
allowed when the facility is to be dedicated to the City of Milford for facilities to be operated by the 
city.  

(5) Reservation. Any areas required by any other public bodies or any remaining areas 
beyond the five percent dedicated to the city under this [sub]section may be set aside by the City 
for a period of one year to allow the proper authority the opportunity to purchase the area. Upon 
failure of the proper authorities to purchase such site within one year after the date of the final 
approval of the project, the developer, upon application, shall be relieved of the responsibility of 
reserving such land for public purposes.  

D. Management and maintenance of common open space and recreational areas.  

(1) Management and maintenance required. There shall be provisions which ensure that the 
common open space land and all public facilities not dedicated to the City of Milford shall 
continue as such and be properly maintained. These provisions shall be in a form acceptable to 
the City of Milford. The developer shall either (a) retain ownership and responsibility for 
maintenance of such open land; or (b) provide for and establish one or more organizations for the 
ownership and maintenance of all common open space. In the case of (b) above, each 
organization shall be a nonprofit homeowners' corporation, unless the developer demonstrates 
that a community open space trust is a more appropriate form of organization.  
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(2) Homeowners' association requirements. If a homeowners' association or open space 
trust is formed, it shall be governed according to the following:  

(a) Membership mandatory. Membership in the organization is mandatory for all 
purchasers of homes therein and their successors. The members of the organization 
shall share equitably the costs of maintaining and developing common open space and 
recreation areas, in accordance with procedures established by them.  

(b) Responsibilities. The organization shall be responsible for maintenance, 
insurance and taxes on common open space, recreation facilities and open public 
facilities, including but not limited to roads, gutters, sidewalks, curbs, drainage systems, 
water distribution systems and sewer facilities not dedicated to the City of Milford.  

E. Exemption to recreation area and open space dedication.  

(1) Exemptions for small developments.  

(a) Residential developments with less than five acres of land and less than ten 
dwelling units. These developments shall be exempt from the land requirements set forth 
in [sub]sections A and B, but shall require a full cash donation to be made by the 
developer in lieu of a dedication of land.  

(b) Residential developments with less than five acres of land and between 10 and 
20 dwelling units. These developments may be exempt from the one-half acre minimum 
requirement for recreation areas, but may be required to provide a lesser amount as 
recommended by the City Council. The City shall require a full or partial donation in lieu 
of a full or partial dedication of land.  

(c) Residential phases. Phases or sections within developments that are commonly 
owned or commonly proposed for development shall not be considered as individual 
residential developments qualified for exemptions under this [sub]section.  

(2) Amount of cash donation. The total amount of cash-in-lieu of active recreation open 
space shall be equivalent to the appraised pre-improvement value of the land area required. The 
appraised pre-improvement value shall be based upon an appraisal of the subject property 
completed at the applicant's expense within six months prior to the date of request for 
consideration of cash in lieu of recreation area. If the City and/or the applicant do not agree on 
the land value estimate established by the appraisal, a new appraisal shall be performed by an 
independent third-party professional real estate appraiser at the applicant's expense. This 
appraisal shall be awarded on a competitive bid basis to a qualified, certified appraiser that 
submits the lowest bid. The City shall manage the bid process. 

(3) Separate recreation account. The cash donation shall be deposited in a separate account 
to be used for parks, playgrounds or recreational purposes.  

(4) Payment of cash donation. One hundred percent cash donation provided under this 
[sub]section shall be collected prior to issuing the first building permit for the development.  

F. Construction phasing. The recreation and open space areas shall be completed in a proportion 
equal to or greater than the proportion of residential dwelling units completed, except that 100 percent of 
the recreation and open space areas shall be completed prior to issuing building permits for the final 20 
percent of the dwelling units proposed. Building permits shall not be issued for dwelling units unless the 
requirements of this section are met.  
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§ 230-19-8. – Tree Planting and Preservation. 

A.  Purpose. The purpose of this section is to establish standards and requirements for the protection 
and planting of trees and woodlands because it is recognized that woodlands and trees are not only 
desirable, but are essential to the health, safety, and welfare of the population in that they provide 
oxygen, reduce carbon dioxide, stabilize soil, cleanse the air by transpiring clean water into the 
atmosphere, cleanse water passing into the ground through the root system, provide protection for 
wildlife and their habitats, provide shade, reduce noise and glare, increase property values, and 
provide an important physical, aesthetic, and psychological balance to the built environment.  

B.  Definitions.  

Caliper dimension. The term "caliper dimension" means an outside diameter measurement of the 
trunk of a tree measured at a vertical distance of three feet above grade.  

Clearing. The removal of trees from an area of 5,000 square feet or greater, whether by cutting or 
other means. The term "clearing" shall not include the removal of trees for landscaping purposes by 
individual lot owners.  

Development area. The area containing all new site features (buildings, parking and drive areas, 
pedestrian walks, stormwater management areas, buffer areas etc. but not underground uti lities) 
proposed by a plan. The development area shall be delineated using property lines and lines run 
straight across the property from one property line to another without bending or curving.  

Design professional. The term "design professional" shall be any person licensed as a landscape 
architect or architect, or Delaware certified nursery professional.  

Dripline. A line on the ground established by a vertical plane extending from a tree's outermost 
branch tips to the ground, i.e., the line enclosing the area directly beneath the tree's crown, from 
which rainfall would drip.  

Tree. Any self-supporting, woody perennial plant, usually having a main stem or trunk and many 
branches and at maturity normally attaining a trunk diameter greater than three inches at any point 
and height of over ten feet.  

Tree protection area. Any portion of a site wherein are located existing trees which are proposed to 
be retained in order to comply with the requirements of this section. The tree protection area shall 
include no less than the total area beneath the tree canopy as defined by the dripline of the tree or 
group of trees collectively.  

Woodland. An area of contiguous wooded vegetation (7,500 square feet or greater), where trees 
exist at a density of at least one tree with a caliper dimension of six inches or greater per 375 square 
feet of land and where the tree branches form a contiguous canopy.  

C.  Applicability. The terms and provisions of this section shall apply to any activity on real property 
which requires conditional use, site plan or subdivision approval of the Planning Commission or City 
Council as set forth in Chapter 200 and Chapter 230, except the provisions in [sub]section 19.8(D) 
which shall apply to all real property.  

D.  Tree preservation.  

(1)   Trees required by the City to be replaced. Trees required by the City as a part of a 

conditional use, subdivision, or site plan approval shall not be removed unless they are 

diseased or infested, or present a danger to life and property. In cases where such trees are 

removed, they must be replaced with a tree planting in accordance with the table of trees 

standards kept in the Planning Department.  

(2) Trees of special value. Trees having a historic value, as determined by the state historic 

preservation officer, or that are of an outstanding nature due to type or species, age, or other 

professional criteria, may be required by the City to be preserved. Such trees may be 
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prohibited from being removed by the Planning Director until such time that the City has 

granted approval to remove such trees.  

(3) Tree preservation in wetlands. No portions of wetland areas shall be developed or 

cleared of vegetation unless granted permission under state and/or federal permit; and they 

shall remain as essentially undisturbed areas protected under the provisions set forth in 

Chapter 230.  

(4) Clearing prohibited without approval. Clearing, as defined by this section, for any 

purpose whatsoever, except the establishment of trails and pathways (not greater than eight 

feet in width) and open yard areas, shall be prohibited unless approved by the City through 

the site plan, conditional use, or subdivision review process.  

E.  Woodland preservation.  

(1) Tree preservation and selective clearing plan required. All site development proposals 

which involve the development of woodland areas and require City approval shall include a 

tree preservation and selective clearing plan as part of the preliminary submission plan. The 

tree preservation and selective clearing plan shall be prepared in accordance with the 

provisions of subsection 19.8(E), subsection 19.8(G) and subsection 19.8(H) of this section.  

(2) Limited clearing for site development allowed. Generally, site development plans for the 

construction of a new building within existing woodland areas shall limit clearing of the 

land to those areas necessary to provide for the placement of the building or group of 

buildings, adequate access onto the property and to the proposed building or group of 

buildings, utility placement, off-street parking and yard areas to allow for daylight 

infiltration and building maintenance. When woodland areas are proposed to be cleared to 

allow for new construction, clearing within the area of the proposed construction shall be 

limited to an area of 30 feet from proposed building foundation, and 15 feet from off-street 

parking lots, and utility placement.  

(3) Maximum clearing requirement. Specifically, no more than 50 percent of a lot, parcel or 

tract of land occupied by woodland vegetation may be cleared for any purpose.  

F.  Tree preservation and planting in nonwoodlands.  

(1) Tree preservation and planting plan required. All developments requiring approval of 

the City shall be required to submit, with its application and plans, a tree preservation and 

planting plan as set forth in subsection 19.8(H), and shall conform with the following 

provisions.  

(2) Tree density. For each property required to submit a tree preservation and planting plan, 

a development area as defined in this section shall be delineated within the nonwoodland 

area of the property. Within this development area, existing trees may be retained and new 

trees shall be planted such that the development area shall attain or exceed a tree density of 

one tree per 3,000 square feet or fraction thereof.  
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(3) Minimum standards for new trees. For new trees to be counted toward the required tree 

density, they must be of a species and size as set forth in the table of trees approved by the 

City and kept on file in the office of the Planning Director, or be of an alternate species 

found acceptable by the City.  

(4) Minimum standards for existing trees. For existing trees to be counted toward the 

required tree density, the tree shall have a minimum caliper dimension of two inches. No 

trees over eight inches in caliper dimension shall be removed unless within an area of 30 

feet from the proposed building foundation, off-street parking lot, and utility placement.  

G.  Tree protection and planting requirements.  

(1) Application. The following guidelines and standards shall apply to activities regulated 

under Chapter 200 or Chapter 230:  

(2) Protection required. To protect the required trees or woodland and their critical root 

zone, a tree protection area delineated by the dripline of a tree or group of trees to be 

retained, shall be established. The protection area shall not be disturbed by site utility and 

grading work, by construction activities such as parking, material storage, concrete washout, 

sedimentation intrusion or erosion, or other activity. Damage to trees or woodlands and their 

critical root zones shall require tree plans to be revised to compensate for the loss as 

determined by the City Arborist or a qualified professional/consultant.  

(3) Protection measures. Tree protection areas shall be protected by fencing, staking, or 

continuous ribbon and, where necessary, silt screens which shall be situated to coincide with 

the dripline of the tree or group of trees to be preserved. Protection measures shall be erected 

prior to construction, and must remain until final landscaping is installed.  

(4) Planting requirements. New trees proposed to be planted for credit toward the density 

requirement shall have spacing that is compatible with the spatial site limitations and with 

responsible consideration toward species size when mature. Species selected for planting 

must be ecologically compatible with the specifically intended growing site. Trees selected 

for planting shall be free from injury, pest, disease, and disorders.  

H.  Tree preservation, planting and selective clearing plans.  

(1) Plan specifications. A tree preservation and planting plan or a preservation and selective 

clearing plan, prepared by or in conjunction with a design professional, shall be shown on a 

copy of a preliminary major subdivision plat, or site plan, as appropriate to the proposed 

development, drawn to the same scale and covering the same area as the other plan 

documents prepared for the Planning Commission or City Council meeting. The plan may 

be combined with a required buffer and landscape plan for the project, at the option of the 

developer. The plan shall provide sufficient information and detail to clearly demonstrate 

that all applicable requirements and standards of this section will be fully satisfied.  

I.  Tree mitigation.  
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(1) City Council or Planning Commission waiver. The City Council or Planning Commission 

may waive the provisions of subsections 19.8(E)(2), 19.8(E)(3), and 19.8(F)(2), and require 

replacement planting for mitigation purposes should the City Council or Planning 

Commission determine, after demonstration by the applicant, that due to physical limitations 

of the land which would otherwise prohibit the reasonable use of the land, or for purposes of 

preserving, protecting and promoting the interest of public health, safety, welfare and/or 

public convenience. All tree mitigation plantings must occur within the corporate limits of 

the City of Milford. Tree mitigation may occur off-site in accordance with the provisions 

listed below in this ordinance:  

(a) If a waiver is sought from the provisions of subsection 19.8(F)(2), new tree plantings are 
required at a rate of 1:1. All new tree plantings shall meet the minimum size at planting 
requirements of the City of Milford table of trees.  

(b)  If a waiver is sought from the provisions of subsection 19.8(E)(2) and/or subsection 
19.8(E)(3), then mitigation must be in the form of newly created woodland areas. New 
woodlands shall be created at a rate of 1.25 times the amount of woodlands to be 
removed. A woodland mitigation plan shall be prepared by a licensed forester, landscape 
architect, or certified nursery professional, for the consideration of the City Council or 
Planning Commission.  

(c)  All tree mitigation must occur on-site unless an off-site location is specifically approved by 
the City Council or Planning Commission.  When considering off-site locations for tree 
mitigation, the City Council or Planning Commission shall consider: 

1. A physical hardship related to the land which would otherwise prohibit 
compliance on the subject site. 

2. Whether the mitigation plan proposed by the applicant is superior in terms of 
environmental benefits, tree quality, or aesthetic qualities compared to strict 
compliance with the ordinance on-site. 

(2) Tree mitigation required for unauthorized clearing. In the event that trees or 

woodland areas to be preserved under this ordinance or as a condition of a site plan, 

subdivision, or conditional use approval are illegally removed, tree mitigation shall be 

required. All tree mitigation plantings must be placed on the same lot, parcel, or tract on 

which the illegal clearing occurred. All replacement trees must be of the same or a similar 

variety as the trees illegally removed.  

(a) If trees have been removed from non-woodland areas, new tree plantings shall be provided 
in accordance with the table below:  

Caliper Dimension  

of Trees Removed  

Number of  

Trees Required  

Caliper dimension  

at Planting  

25″ or larger  5 trees  3″  

17″ to 24″  3 trees  3″  

9″ to 16″  3 trees  3″  
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8″ or less  2 trees  3″  

 

* Note—All trees replanted must be guaranteed to survive a minimum of one year.  

(b) If trees have been removed from woodland areas, then mitigation must be in the form of 
newly created woodland areas. New woodlands shall be created at a rate of 1.75 times the 
amount of woodlands that were illegally removed. The woodland unlawfully removed must 
be replanted to satisfy a portion of this requirement. A woodland mitigation plan shall be 
prepared by a licensed forester, landscape architect, or certified nursery professional, for 
review and approval by the Planning Director.  

(c) If the applicant wishes to provide replacement plantings on any property other than the one 
on which illegal clearing occurred, the mitigation plan must be reviewed and approved by 
the City Council or Planning Commission.  When considering off-site locations for tree 
mitigation, the City Council or Planning Commission shall consider: 

1. A physical hardship related to the land which would otherwise prohibit 
compliance on the subject site. 

2. Whether the mitigation plan proposed by the applicant is superior in terms of 
environmental benefits, tree quality, or aesthetic qualities compared to strict 
compliance with the ordinance on-site. 

(3) The City Council or Planning Commission may require tree mitigation areas to be planted 
in permanent conservation through deed restrictions, conservation easements, or 
donations to land trusts. 

 

 

§ 230-19.9 – Planned Unit Development 

A.  Permitted uses. Uses, accessory uses and signs permitted in any residential district shall be 
permitted in accordance with the additional requirement and provisions of the article.  

B.  Minimum requirements, area and width. In a planned unit development, minimum lot area and width 
may be less than that required by the district regulations, except that no single-family lot shall be less 
than 4,000 square feet in area nor less than 40 feet in width. The width of the lot shall be between lot 
lines at the front building setback line as determined by City Councilthe Planning Commission.  

C.  Density. A planned unit development is not intended to increase density, but to allow flexibility in the 
design of the number of dwelling units permitted. If a parcel or parcels have more than one zoning 
classification, the total permitted density may be located throughout the parcel or parcels. The total 
permitted density shall be determined by dividing the net development area by the minimum lot area 
per dwelling unit as outlined in the below table. 

 

Zoning Category Minimum Lot Area 

R-1 10,000 square feet 

R-2 8,000 square feet 

R-3 3,630 square feet 

R-8 3,630 square feet 
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required by the zoning district in which the land is located. Net development area shall be determined by 
subtracting 25% of the gross area. Gross area shall not include any wetlands, floodway or similar 
area not suitable for building as determined by City Council the Planning Commission.  

D.  Other requirements. Off-street parking, parking beneath buildings, front, side and rear setbacks, 
landscaping and buffering, lot coverage, number of units per building and building separation shall 
be as determined by City Councilthe Planning Commission. Maximum height shall not exceed 48 
feet and four stories maximum.  

E.  A planned unit development shall be subject to the same review procedures as for a major 
subdivision as provided in Chapter 200, Subdivision of Land.  

F.  Neighborhood commercial.  

(1)  Permitted neighborhood commercial uses. The following neighborhood commercial uses are 
permitted in a planned unit development:  

(a)  Retail goods and services.  

(b)  Child-care center (care for fewer than 24 children).  

(c)  Food services (grocery/convenience: cafe, coffee shop, but no facility with fuel 
distribution).  

(d)  Medical and dental offices, clinics, and laboratories.  

(e)  Professional and administrative offices.  

(f)  Repair services, conducted entirely within the building. (Auto repair and similar uses are 
not permitted.)  

(g)  Mixed use building (residential, including rentals, with other permitted use).  

(h)  Laundromats or dry cleaners.  

(i)  Art, music, or photography studio.  

(j)  Personnel service (barbershop, salons, video rental, fitness center and similar uses).  

(k)  Allowable uses (e.g., swimming pools, clubhouse and associated sport and exercise 
areas, tennis courts).  

(2)  Floor area standards. Up to 25% of the total acreage within the planned unit development may 
be available for nonresidential uses including neighborhood commercial, nursing home and 
hospice care, professional and small business office use, similar uses, but excluding areas 
reserved for clubhouse, pool, HOA offices and other development amenities. For neighborhood 
commercial, the maximum interior floor area shall not exceed 6,500 square feet total for any 
one use on one neighborhood commercial site without a variance.  

(3)  Hours of operation. Except for the swimming pool, clubhouse and associated sport or exercise 
areas, neighborhood commercial land uses shall be limited to the following hours of operation 
6:00 a.m. to 9:00 p.m, unless otherwise specifically approved by City Council as part of the 
conditional use approval.  

(4)  Storage. Except for plants and garden supplies, overnight storage is not permitted.  

(5)  Parking. Parking spaces for the commercial space shall be determined in accordance with the 
overall planned unit development submission but in no event shall be less than 580% of the 
spaces required for standard commercial space.  

(6)  Control. Ownership of the land and buildings comprising the commercial space may be by 
individuals, corporations or partnership either in fee simple or as a condominium with limited 
common area control and shall be subject to the rules and regulations contained in the 
commercial area tenants association and covenants and restrictions. All commercial tenants 
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shall pay dues and assessments to said association for management and upkeep of the 
common areas.  

(7)  Density. The overall density otherwise permitted under planned unit development shall be 
reduced at the rate of one dwelling unit per 3,000 square feet of commercial floor space.  

G.  Planned Unit Developments are subject to the Recreation, Open Space and other Public Facilities 
sections of this Chapter.A minimum of 400 square feet per unit shall be designated as open space 
subject to the recreational use. Recreational use requirement - 50% of the required open space shall 
be set aside for recreational use.  

 

ARTICLE IV - Off-Street Parking and Loading  

§ 230-20. - General provisions.  

A.  Establishment of off-street parking area. The establishment of any off-street parking area having a 
capacity of four or more automobiles shall be subject to the approval of the Code Official and further 
subject to the following requirements. It shall:  

(1)  Have a buffer strip at least five feet wide between it and any adjacent residential lot.  

(2)  Be attractively landscaped and screened from neighboring residential lots.  

(3)  Not extend into any required front yard areas, except for the driveways.  

(4)  Be used solely for the periodic parking of private passenger (noncommercial) vehicles.  

AB.  Parking space size. Parking space sizes shall be in accordance with § 230-21.  

BC.  Parking spaces in residential driveways and garages. Driveways and garages shall be considered 
as constituting off-street parking space for one-family detached, semidetached, or townhouse and 
multi-family dwellings in residential districts, provided that the driveway shall be a minimum of 10 feet 
in width with a curb cut no greater than 20 feet in width and such driveways and garages meet the 
minimum requirements for off-street parking outlined in this section.  Residential driveways must be 
constructed with an approved dustless surface such as asphalt, concrete, pavers or other material 
that will not wash away or emit dust into the air.  sufficient space is available in such driveways to 
meet the requirements of this section.  Residential driveways shall provide a minimum of two feet of 
separation between the driveway and the side property line, unless a cross-access easement 
agreement is provided between property owners for a shared driveway.  Driveways for corner lots 
shall be located off of the street with a lesser road classification as determined by the Planning 
Director and shall be located as far away from the intersection as practically possible.  Curb cuts 
shall be constructed as required by the City Construction Standards and shall be limited to the 
frontage of the lot served. 

CD.  Location of parking spaces within parking lots. All parking spaces shall be set back 15 feet from 
any street line and 5 feet from any property line. Parking spaces shall be located so that no spaces 
are a greater distance than 600 feet from the building or use to which they are assigned, provided 
that this requirement shall not apply to parking spaces for auditoriums, stadiums, assembly halls, 
gymnasiums and other places of assembly or industrial, wholesaling and manufacturing 
establishments.  

DE.  Parking spaces assigned to more than one use. Parking spaces for separate buildings or uses in 
all zoning districts may be combined in a single lot, provided that the number of parking spaces in 
the lot shall equal the sum of the parking spaces required for each building and use, except that the 
parking spaces required for places of assembly may include parking spaces assigned to other uses, 
provided that the place of assembly shall not be used at a time when the other uses are carried on.  

EF.  No off-street parking required in the C-2 Central Business District. No on-site, off-street parking 
shall be required in the C-2 District for newly constructed establishments or existing structures. 
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Existing municipal parking facilities shall provide the necessary parking in this zoning district areas 
for downtown shoppers. The location of the municipal parking lots are:  

(1)  North Walnut Street and Northeast Front Street.  

(2)  Park Avenue and Northeast Front Street and Denney Row.  

(3)  Park Avenue and North Washington Street.  

(4)  Southeast Front Street between South Walnut Street and Church Street.  

(5)  Southeast Front Street and South Washington Street.  

FG.  Parking lots. Whenever a parking lot is located across the street from a residential use, it shall be 
edged with low-profile evergreen hedge planting located along a line drawn parallel to the street and 
a distance of 10 feet therefrom, such hedge to be interrupted only at points of ingress and egress. 
The open area between such hedge and the street shall be landscaped in harmony with the 
landscaping prevailing on neighboring properties fronting on the same street.  Parking lot and garage 
maintenance. Ground cover, shrubs, trees and landscape screening shall be located and maintained 
so as not to interfere with vehicular and pedestrian traffic on the property or with sight clearance and 
exits.  

GH.  Fractional spaces. When the application of a unit of measurement for parking space or loading 
space to a particular use or structure results in a fractional space, any fraction under 1/2 shall be 
disregarded and fractions of 1/2 or over shall be counted as one parking space or loading space.  

HI.  Boat, trailer, bus and van parking. In any residential district, no house trailer, camper, boat trailer, 
bus or boat shall be parked in the front yard. Parking is allowed in the side or rear yards five feet 
from the property line if it does not take up space normally occupied by an automobile. All vehicles 
requiring a trailer for transportation must be stored on a registered trailer.  

IJ.  Non-residential pPoints of ingress and egress. When the parking garage buffer strip is adjacent to 
any public street upon which the lot has frontage, the fifteen-foot buffer strip which extends for the 
full frontage of the lot may be interrupted only at points of ingress and egress. Only one accessway 
shall be permitted for each 100 feet of frontage upon a public road. Such accessway shall be not 
less than 245 feet and not more than 32 feet in width when the entrance requires two-way traffic, 
unless otherwise approved by the State of Delaware Department of Transportation for an entrance 
on a State maintained road.  Such accessway shall not be less than 12 feet in width when the 
entrance is for one-way traffic, unless otherwise approved by the State of Delaware Department of 
Transportation for an entrance on a State maintained road. No two accessways on the same lot shall 
be placed within 75 feet of each other.  The entrance shall be setback 5 feet from any adjoining 
property line.  

J. All parking spaces for use in conjunction with public parking lots, garages, storage areas operated on 
a commercial basis and parking areas accessory to multifamily, commercial, industrial and office 
uses shall be appropriately paved and striped. 

K. All permanent parking areas shall be enclosed with upright concrete curbing at least six inches in 
height.  The Planning Director may relax this requirement for a portion of a parking area when there 
is a demonstrated need to convey stormwater to a proposed or approved stormwater management 
area.  Parking blocks are required at the head of all parking spaces where curb is not provided.  
Curbing shall not be required for loading areas, handicapped access and for parking spaces 
accessory to a one-family or two-family residence.  Buildings and sidewalk shall be protected by 
upright concrete curing at least six inches in height, bollards or other object approved by the 
Planning Director that demonstrates protection of pedestrians and property. 

L. Parking Lots: Interior Landscaping.  To reduce the visual impact of large expanses of parking and to 
create a more pedestrian-friendly environment, interior parking lot landscaping is required.  Green 
space in the form of landscape islands and/or peninsulas are required to break up rows of parking 
spaces as follows: 

 (1) If the total number of parking spaces is less than 100, the minimum requirement is: 
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  (a) Islands at both ends of each row of parking (minimum of 9’ x 18’). 

  (b) One island or peninsula (minimum of 9’ x 18’) for every 10 contiguous spaces. 

 (c) No more than two (2) contiguous bays (four total rows) without a 9’ wide island 
separating the two (2) bays from additional parking bays or drive aisles. 

 (d) Minimum of one (1) 2-1/2” caliper shade tree with a mature height of 12 feet shall be 
provided per 200 square feet of interior green space within the parking lot islands. 

(2) If the total number of parking spaces is 100 or greater, the minimum requirement is: 

 (a) Islands at both ends of each row of parking (minimum of 9’ x 18’). 

  (b) One island or peninsula (minimum of 9’ x 18’) for every 12 contiguous spaces. 

 (c) No more than three (3) contiguous bays (six total rows) without a 9’ wide island 
separating the three (3) bays from additional parking bays or drive aisles. 

 (d) Minimum of one (1) 2-1/2” caliper shade tree with a mature height of 12 feet shall be 
provided per 200 square feet of interior green space within the parking lot islands. 

M. Bicycle Parking Facilities.  All parking facilities containing less than ten (10) parking spaces shall 
provide one bicycle rack with no less than five (5) spaces.  For parking facilities with ten (10) or more 
parking spaces, five (5) bicycle spaces plus one (1) per every twenty (20) parking spaces shall be 
provided, not to exceed more than twenty (20) bicycle parking spaces in any one facility.  The 
Planning Commission or City Council may waive the requirement for the bicycle parking if it is 
demonstrated that bicycle parking would not be appropriate for safety reasons or due to the nature of 
the use of the site. 

N. Illumination.  Parking lots shall be property illuminated per the most recent version of the Illuminating 
Engineering Society (IES) Standards. 

O. Parking of vehicles on unpaved surfaces within the front yard of all districts shall be prohibited.  
Exception: emergency vehicles. 

P. Garbage Enclosure.  Commercial, industrial, institutional or residential multi-family sites shall provide 
trash enclosures to adequately serve the proposed uses.  Enclosures shall be conveniently placed 
on the site for commercial or residential tenants to use and shall be no farther than 300 feet from the 
intended users.  Trash enclosures shall be constructed with similar materials to other buildings on 
the site.  Receptacles shall be situated at an appropriate location as to not constitute a nuisance for 
users of the property and adjoining property owners and shall be appropriately screened to improve 
the appearance of the area. 

 

§ 230-21. - Parking and loading standards.  

A.  Design standards (general).  

(1)  Parking spaces and aisle ways shall be designed in accordance with the following dimensional 
standards:  

Parking  

Angle  

Stall Width  

(feet)  

Aisle Way  

to Curb  

(feet)  

Aisle Way Width  

90º  9  18  
20 feet (one-way) 

24  feet (two-way)As required by State Fire Marshal  
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60º  9  2120  
18 feet (one-way) 

22 (two-way)  As required by State Fire Marshal  

45º  9  2018  
14 feet (one-way) 

22 feet (two-way)As required by State Fire Marshal  

Parallel  810  2220  
14 feet (one-way) 

22 feet (two-wayAs required by State Fire Marshal  

  

(2)  All spaces reserved for handicapped accessibility shall conform to the requirements set forth by 
the federal standards provided by the ADA (Americans with Disabilities Act).  

(3)  All parking spaces for use in conjunction with public parking lots, garages, storage areas 
operated on a commercial basis and parking areas accessory to multifamily, commercial, 
industrial and office uses shall be appropriately paved and striped.  

(4)  Exceptions to the design standards shall be permitted as follows.  

B.  Use standards. All uses permitted in this chapter shall be subject to the following minimum off-street 
parking requirements in addition to any special requirements as indicated in each zoning district.  

Types and Uses  
Required Off-Street  

Parking Spaces  

Auditorium, stadium, assembly hall, 

gymnasium, theater (excluding drive-in) 

and community or recreation center  

1 space per 4 seats or 1 space per each 40 square feet of 

floor area available for the accommodation of movable 

seats in the assembly room, whichever applies 

1 per 4 fixed seats in the largest assembly room area or for 

each 40 square feet of floor area available for the 

accommodation of movable seats in the largest assembly 

room, or 1 per 150 square feet of gross floor area, 

whichever is applicable to the facility  

Automotive Repair 3 spaces per service bay 

New and used car and boat sales, mobile 

dwelling unit sales, truck and trailer sales, 

outdoor equipment and machinery sales, 

commercial nurseries and auctions 

1 space per 200 square feet of floor area in the main display 

room plus 1 space per each 1,500 square feet of outdoor 

display area plus 1 space for each employee on the shift of 

greatest employment 4 per salesperson, plus 1 per per 2 
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Automotive or Outdoor Sales employees during the period of greatest employment  

Bed and Breakfast 
1 space per guestroom plus required parking for family 

residence 

Community Residential Treatment 

Program 
1 space per 4 residents plus 1 space per employee 

Daycare, Nursery School or Kindergarten 
1 space per 10 children plus 1 space per employee on the 

shift of greatest employment 

Elementary or Junior High School Public or 

private school  

1 space for each 8 seats in auditorium, cafeteria or 

gymnasium 3 per room used for administrative offices, plus 

1 per room used for class instruction, plus 1 for each 5 seats 

in the auditorium and other places of assembly or facility 

available to the public  

High School, Technical School, College or 

University 

1 space for each classroom plus 1 parking space for each 

employee or 1 space for each 5 auditorium seats, whichever 

is greater 

Fire station  

1 space per employee on the maximum shift or 1 space for 

each 40 square feet of floor area available for the 

accommodation of movable seats in the assembly room, 

whichever is greater 25  

General Offices Business, governmental 

and professional offices  
1 space per 125000 square feet of gross floor area  

Medical and Ddental Ooffices or clinics  

 

1 space per 15200 square feet of gross floor area for 

medical and dental offices or clinics  

Hospitals, Nursing Home or Sanatorium  
1 space per for each 3 beds of planned patient capacity, 

plus 1 per 3 employees or the shift of greatest employment  

Sanatorium or nursing home  1 for every 4 beds  

Hotel and motel  
1 space for each guest room plus 75% of the normal spaces 

required for accessory uses (e.g. banquet rooms, meeting 

rooms, restaurants, etc.) 1 for each guest room plus 1 for 
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each 3 employees  

Indoor and commercial outdoor recreation  

1 space for each 150 square feet of gross floor area, 

building or ground area devoted to such use or 1 per 4 seats 

of facilities available for patron use, whichever is applicable 

to the facility  

Industrial, manufacturing or wholesaling 

establishment  

1 space per 2 employees on the shift of the greatest 

employment, plus 1 per 200 square feet of floor area 

devoted to sales  

Museum, Aart Ggallery, Library and similar 

use  

1 space per 300 square feet of gross floor area 1 per 4 seats 

in rooms for public assembly or for each 150 square feet of 

gross floor area for use by the public, whichever is greater, 

plus 1 for each 2 employees on the shift of greatest 

employment  

Churches and other Pplaces of Wworship 

1 space per 4 seats or 1 space for each 40 square feet of 

floor area available for the accommodation of movable 

seats in the assembly room, whichever applies 1 per 5 seats 

Professional Home Occupation 

1 space per 300 square feet of floor area devoted to a 

business plus 1 space per each outside employee, if there is 

one 

Restaurants, fast food, taverns and similar 

uses 

1 space per 3 seating accommodations, plus 1 per 2 

employees on the shift of greatest employment 

Retail or Service stores and shops, all 

types, supermarkets, retail food stores and 

undertakers 

1 space per 200 square feet of gross floor area used or 

designed for sales on the ground floor, plus 1 per 300 

square feet of floor area used of designed for sales on all 

other floors, plus 1 for each 2 employees 

Rooming and boarding house or converted 

unit  
1 space per bedroom rented unit  

Dwelling, singleone-family detached, semi- 

detached, townhouse, or mobile home, or 

multi-family dwelling unit 

2 ½ spaces per dwelling unit 
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Accessory Dwelling Unit 1 ½ spaces per dwelling unit 

Social club and fraternal, social service, 

union and civic organization building  

1 space per 4 seats or 1 space for each 40 square feet of 

floor area available for the accommodation of movable 

seats in the assembly room, whichever applies 1 per adult 

attendant, plus 1 per 100 square feet gross floor area 

devoted to such uses  

Undertaker or Funeral Home 
1 space per 4 seats in the largest assembly room plus 1 

space per employee 

Personal service establishments, 

laundromats and dry cleaning 
1 per 200 square feet of gross floor area 

Banks and other financial institutions 
1 per 200 square feet of gross floor area, plus 1 for each 

employee 

Sanatorium or nursing home 1 for every 4 beds 

Dwelling, townhouse, garden apartment or 

multifamily dwelling  
2 1/2 per dwelling unit  

Public library  
1 per 400 square feet of gross floor area for public use, plus 

1 per 2 employees on the shift of greatest employment  

  

(1)  Reduction in the required number of off- street parking spaces in the case of developments 
such as shopping centers or other commercial developments required to provide more than 50 
off-street parking space.  

The developer must set aside space to accommodate 100% of the area necessary to provide 
the parking requirements established by this Ordinance, but, upon the request of the developer, 
if agreed by the City of Milford, the developer may be permitted to set aside space to 
accommodate 100% of the area necessary to provide the parking requirements established by 
this chapter but not be required to construct more than 80% of the required parking spaces. In 
the event the developer is permitted to construct fewer than the required parking spaces, the 
remainder of the parking area set aside must be kept free of all construction and be planted and 
maintained as a grassy area and designated as Future Parking Space. The City of Milford may 
require construction of the remaining parking spaces at any time by the then owner of the 
premises upon giving the owner not less than six months' advance written notice. In the event of 
the granting of the waiver herein described, the fact of the grant as well as the requirement that 
the owner maintain the space set aside as a level grass area and that the City of Milford has 
reserved the right to require construction of the remaining parking spaces upon six months' 
notice to the owner of the site must be reflected in a note appearing on the subdivision or site 
development plans recorded.  
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C.  Loading spaces.  

(1)  No building or structure shall be erected in any district for the uses listed below unless loading 
space for the accommodation of trucks is provided on the premises in accordance with the 
following requirements:  

(a)  For retail stores, markets, wholesale and jobbing establishments and storage warehouses, 
the number of berths based on the gross floor area devoted to such use shall be as 
follows:  

[1]  Five thousand to 7,999 square feet of floor area: one berth.  

[2]  Eight thousand to 19,999 square feet of floor area: two berths.  

[3]  Each additional 20,000 square feet or major fraction thereof up to a maximum of 
60,000 square feet of floor area: one additional berth.  

(b)  For hotels and motels, the number of berths based on the gross floor area devoted to 
such uses shall be as follows:  

[1]  Eight thousand to 20,000 square feet of floor area: one berth.  

[2]  Each additional 50,000 square feet or major fraction thereof up to a maximum of 
120,000 square feet of floor area: one additional berth.  

(c)  Each manufacturing, office research and industrial establishment with a total of 
5,0003,500 square feet or more of gross floor area devoted to manufacturing, research 
and/or industrial uses shall provide loading space adequate to accommodate the normal 
demands for loading and unloading incidental to the type of use proposed on the premises.  

(2)  Loading spaces shall not be allowed in any front yard of any property. Loading berths must be 
functionally related to the building, and be situated where actual loading and unloading activities 
are intended to occur.  Loading berths located remotely from the building will not be permitted, 
unless the applicant can demonstrate the utility of such berths.  Loading berths are not 
permitted between the street and building, except where a property fronts three or more streets.  
This section of the ordinance shall not preclude the designation of an area in front of the 
building for parcel pick-up, mail deliveries, or passenger loading. 

(3) One required off-street loading berth shall have minimum dimensions of 12 feet wide and 60 
feet long.  If more than one loading berth is required, subsequent berths may have minimum 
dimensions of 12 feet wide and 40 feet long.  At not time shall any part of a truck or van be 
allowed to extend into a public right-of-way or thoroughfare while the truck or van is being 
loaded or unloaded. 

(4) Adequate off-street truck maneuvering space shall be provided on-lot and not within any public 
street right-of-way or other public lands.  Internal site circulation lanes are to be designed with 
adequate turning radii to accommodate the size and efficient maneuvering of delivery vehicles. 

  

ARTICLE V - Landscape Screening  

§ 230-22. - District requirements.  

 

A.  Residential districts.  

(1)  In any R-1, R-2, R-3 and R-8 District, a landscape screen and/or fence or wall a minimum of six 
feet in height shall be planted and/or erected to separate any permitted nonresidential use from 
any existing residential use on a contiguous lot. Such landscape screen and/or fence or wall 
may extend into the lot setback, side yard and rear yard.  
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(2)  In any R-3 or R-8 District, for any lot developed for garden apartments or townhouses, a 
landscape screen and/or fence or wall a minimum of six feet in height shall be planted or 
erected to separate any contiguous lot developed as a single-family detached or semidetached 
residential dwelling on any contiguous lot zoned R-1 or R-2. Such landscape screen and/or 
fence or wall may extend into the lot setback, side yard and rear yard.  

(3) Buffers along arterial streets.  Where development proposals front on an arterial street, a 
landscape buffer shall be required along the arterial road frontage. These buffer areas shall be 
a minimum of 30 feet in depth, measured from the right-of-way line of the arterial street, and 
shall, at the time of development of the property, be planted with a variety of trees, shrubs and 
ground cover so as to create a distinctive and consistent visual character of the arterial street. 
The landscape design and planting plan for these arterial street buffer areas shall be subject to 
the approval of the Planning Commission or City Council as an integral part of the site 
development plan. When it can be demonstrated to the satisfaction of the Commission or City 
Council through the plan review process that, due to specific constraints related to existing lot 
size, lot configuration or the orientation of existing buildings on adjoining properties, compliance 
with this section would severely limit the development potential of the property or would cause 
the property to be out of character with the surrounding built environment, the Commission or 
City Council may approve a lesser amount of buffering, provided that the basic objective of 
establishing landscaped green space along arterial roadways is achieved.   

 

B.  Commercial districts. In any C-1, OB-1, OC-1, C-2 or C-3 District, a fifteen-foot visual and sound 
buffer area shall be provided on non-residential use properties (other than agricultural uses) when 
abutting a residential use.  Screening shall consist of an opaque barrier at least six feet in height 
accompanied by landscaping. within which a landscape screen and/or fence or wall a minimum of six 
feet in height shall be planted or erected to separate any permitted use from any contiguous lot 
zoned R-1, R-2, R-3 and R-8 or any contiguous lot developed or approved for development for any 
residential use. Such landscape screen may extend into the lot setback, side yard or rear yard.  

(1) Opaque barrier options. The requirement for the opaque barrier may be met by choosing one of 
the following: 

(a) An opaque wooden fence. 
(b) A wall constructed of masonry materials, either stucco, brick, split-faced block, or decorative 
concrete. 
(c) An earthen berm (4:1 maximum side slopes). 
(d) Dense, durable and continuous evergreen tree planted screen of at least six feet in height at 
the time of planting and arranged to effectively achieve an opaque visual buffer. 
(e) Any combination of fencing, landscaping and/or berming that achieves a six-foot-high opaque 
barrier. 

 

C.  Institutional, Industrial and Business ParkOffice Building/Complex Districts: H-1, IM, IS,  I-1, I-1I-2, 
and BPOB-1 and OC-1.  

(1)  Each use established in these districts shall set aside at least 20 feet in width immediately 
adjacent to any street upon which the lot has frontage, and extending for the full frontage of the 
lot, for purposes of providing for proper site distance and buffering from the public road. Within 
such area, the owner shall establish and maintain a planting of grass and/or horticultural ground 
cover. Other landscape materials may be incorporated, provided that there is no obstruction to 
vision, other than a tree trunk, in the area between two feet and seven feet above ground level. 
No use shall be made of this buffer area other than for a single driveway to provide access to 
the use for each 100 feet of frontage upon a public road. Such driveway shall not exceed 32 
feet in width.  

(2)  Parking areas may be located in any hard area but shall not be closer than 15 feet to any street line 
or property line. Each use established in these districts shall provide a 50-foot visual and sound 
buffer area on non-residential use properties (other than agricultural uses) when abutting a 
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residential use.  Screening shall consist of an opaque barrier at least six feet in height accompanied 
by landscaping.  

(a) Opaque barrier options. The requirement for the opaque barrier may be met by choosing one of 
the following: 

[1] An opaque wooden fence. 
[2] A wall constructed of masonry materials, either stucco, brick, split-faced block, or decorative 
concrete. 
[3] An earthen berm (4:1 maximum side slopes). 
[4] Dense, durable and continuous evergreen tree planted screen of at least six feet in height at 
the time of planting and arranged to effectively achieve an opaque visual buffer. 
[5] Any combination of fencing, landscaping and/or berming that achieves a six-foot-high opaque 
barrier. 

 

D.  Limited Industrial District. At the boundary line between an H-1, IM, IS, I-1, I-2, BP and OC-1 District 
and any R-1, R-2, R-3 or R-8 District or any lot developed or approved for development for 
residential use, there shall be a 50-foot buffer area which shall include a landscape screen and/or 
fence or wall a minimum of six feet in height. Such landscape screen may extend into the lot 
setback, side yard or rear yard.  

§ 230-23. - Maintenance.  

It shall be the responsibility of the property owner of record or his delegated representative(s) to properly 
maintain and care for any landscape plan planted or erected. 

ARTICLE VI - Signs[5]  

§ 230-24. - Purpose.  

These regulations balance the need to protect the public safety and welfare, the need for a well 
maintained and attractive community, and the need for adequate identification, communication, and 
advertising. The regulations for signs have the following specific objectives:  

A.  To ensure that signs are designed, constructed, installed and maintained according to minimum 
standards to safeguard life, health, property and public welfare.  

B.  To allow and promote positive conditions for sign communication.  

C.  To reflect and support the desired ambience and development patterns of the various zones 
and districts and promote an attractive environment.  

D.  To ensure that the constitutionally guaranteed right of free expression is protected.  

§ 230-24.1. - Hierarchy of regulations.  

A.  Where there is a conflict between specific sign regulations and the base for general sign regulations 
of this Code, the specific sign regulations supersede the base sign regulations.  

B.  Other conflicts. Where there is a conflict between a land use regulation and a structural regulation, 
or other conflicts not otherwise addressed by this section, the most restrictive regulation applies.  

§ 230-24.2. - Definitions.  

For purpose of this article, certain words and phrases shall be interpreted and defined as follows:  

ABANDONED OFF-PREMISE SIGN — A sign that, for 180 days or more, no longer:  

(1)  Directs attention to a business commodity, service or entertainment conducted, sold, or offered 
elsewhere than upon the premises where the sign is maintained; and  
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(2)  No longer markets, advertises, or promotes the sign for sale or rent.  

ABANDONED ON-PREMISE SIGN — A sign or sign structure that, for 180 days or more, no longer 
identifies an ongoing business, product, location, service, idea, or activity conducted on the premises on 
which the sign is located or on a property adjacent to the property on which the sign is located when the 
adjacent property has a recorded easement for access on or along the property on which the sign is 
located.  

ALTERATION — A change in the size or shape of an existing sign. Copy or color change of an 
existing sign is not an alteration. Changing or replacing a sign face or panel is not an alteration.  

ANIMATED SIGN — A sign employing actual motion, the illusion of motion, or light and color 
changes achieved through mechanical, electrical, or electronic means. Animated signs, which are 
differentiated from changeable signs as defined and regulated by this Code, include the following types:  

(1)  ENVIRONMENTALLY ACTIVATED — Animated signs or devices motivated by wind, thermal 
changes, or other natural environmental input. Includes spinners, pinwheels, pennant strings, 
and other devices or displays that respond to naturally occurring external motivation.  

(2)  MECHANICALLY ACTIVATED — Animated signs characterized by repetitive motion or rotation 
activated by a mechanical system powered by electric motors or other mechanically induced 
means.  

(3)  ELECTRICALLY ACTIVATED — Animated signs producing the illusion of movement by means 
of electronic, electrical, or electromechanical input or illumination capable of simulating 
movement through employment of the characteristics of one or both of the classification notes 
below:  

(a)  FLASHING — Animated signs or animated portions of signs whose illumination is 
characterized by a repetitive cycle in which the period of illumination is either the same as 
or less than the period of non-illumination. For the purposes of this article, flashing will not 
be defined as occurring if the cyclical period between on-off phases of illumination exceeds 
eight seconds.  

(b)  PATTERNED ILLUSIONARY MOVEMENT — Animated signs or animated portions of 
signs whose illumination is characterized by simulated movement through alternate or 
sequential activation of various illuminated elements for the purpose of producing repetitive 
light patterns designed to appear in some form of constant motion.  

ARCHITECTURAL PROJECTION — Any projection from a building that is decorative or functional 
and not intended for occupancy, and that extends beyond the face of an exterior wall of a building but that 
does not include signs as defined herein. See also Awning; Back-lit Awning; and Canopy, Attached and 
Freestanding.  

AWNING — An architectural projection or shelter projecting from and supported by the exterior wall 
of a building and composed of a covering of rigid or non-rigid materials or fabric on a supporting 
framework that may be either permanent or retractable.  

AWNING SIGN — A sign displayed on or attached flat against the surface or surfaces of an awning. 
See also Wall or Fascia Sign. An awning that contains a "sign" section or copy area shall comply with the 
applicable sign area requirements for parallel signs contained in this Code. Only the sign or copy area 
displayed on an awning shall be used to determine the permitted sign area; the entire awning shall not be 
included in a Sign Area calculation.  

BACK-LIT AWNING — An awning comprised of covering material exhibiting the characteristic of 
luminosity obtained by means of a source of illumination contained within its framework.  

BANNER — A flexible substrate on which copy or graphics may be displayed.  

BANNER SIGN — A sign utilizing a banner as its display surface.  

BENCH SIGN — A sign applied or affixed to the seat or back of a bench.  

BILLBOARD — See Off-Premise Sign and Commercial Outdoor Advertising Sign.  
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BUILDING FAÇADE — That portion of any exterior elevation of a building extending vertically from 
grade to the top of a parapet wall or eaves and horizontally across the entire width of the building 
elevation.  

BUILDING SIGN — A sign that is applied or affixed to a building.  

CANDELA — The basic unit of measurement of light in SI (metric) units.  

CANDELA PER SQUARE METER (cd/m2) — The SI (metric) unit used to describe the luminance of 
a light source or of an illuminated surface that reflects light. Also referred to as Nits.  

CANDLE or CANDLEPOWER — Synonymous with Candela, but in English, not SI, terms.  

CANOPY (ATTACHED) — A multi-sided overhead structure or architectural projection supported by 
attachment to a building on one or more sides and either cantilevered from such building or also 
supported by columns at additional points. The surface(s) or soffit of an attached canopy may be 
illuminated by means of internal or external sources of light. Similar to a Marquee.  

CANOPY (FREESTANDING) — A multi-sided overhead structure supported by columns, but not 
enclosed by walls. The surface(s) and or soffit of a freestanding canopy may be illuminated by means of 
internal or external sources of light.  

CANOPY SIGN -A sign affixed to the visible surface(s) of an attached or freestanding canopy. May 
be internally or externally illuminated. Similar to a Marquee Sign.  

CHANGEABLE SIGN — A sign with the capability of content by means of manual or remote input, 
includes the following types:  

(1)  MANUALLY ACTIVATED — Changeable sign whose message copy or content can be 
changed manually on a display surface.  

(2)  ELECTRONICALLY ACTIVATED — Changeable sign whose message copy or content can be 
changed by means of remote electrically energized on-off switching combinations of alphabetic 
or pictographic components arranged on a display surface. Illumination may be integral to the 
components, such as characterized by lamps or other light-emitting devices; or it may be from 
an external light source designed to reflect off the changeable component display. See also 
Electronic Message Center.  

CHANNEL LETTER (OPEN FACED) — A dimensional letter with a back and sides but no face at the 
front of the letter. Open Faced Channel Letters may be non-lit, externally illuminated, or illuminated by a 
light source contained inside the open channel of the letter itself, such as a neon tube.  

CHANNEL LETTER (INTERNALLY ILLUMINATED) — A dimensional letter with a back, sides, and a 
translucent front face capable of transmitting light from an internal light source within the letter.  

CHANNEL LETTER (REVERSE) — A dimensional letter with a face and sides but no back, opposite 
to an Open-Faced Channel Letter. A Reverse Channel Letter has an open channel facing the wall or 
building to which it is affixed. A Reverse Channel Letter may contain a source of illumination designed to 
project lighting against the surface behind the letter, commonly referred to as a Backlit Channel Letter; 
also referenced as a halo or silhouette lighted channel letter. The face of a Reverse Channel Letter does 
not illuminate.  

CLADDING — A non-structural covering designed to conceal the actual structural supports of a sign. 
See also Pole or Pylon Cover.  

COMMERCIAL OUTDOOR ADVERTISING SIGN — A permanent off-premise sign erected, 
maintained or used in the outdoor environment for the purposes of providing copy area for commercial or 
noncommercial messages.  

CONFORMING SIGN — A sign that is legally installed in conformance with all prevailing 
jurisdictional laws and ordinances.  

COPY — The graphic content or message of a sign.  
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COPY AREA OF SIGN — The actual area of the sign copy as applied to any background. Copy area 
on any individual background may be expressed as the sum of the geometrically computed shape or 
shapes encompassing separate individual letters, words, or graphic elements on the background.  

DIMENSIONAL LETTER, SYMBOL, OR GRAPHIC — A letter, symbol, or graphic that is three 
dimensional in character, containing height, width, and depth.  

DIRECTIONAL SIGN — Any sign that is designed and erected for the purpose of providing direction 
or orientation for pedestrian or vehicular traffic.  

DISPLAY TIME — The amount of time a message or graphic is displayed on an Electronic Message 
Sign.  

DISSOLVE — A mode of message transition on an Electronic Message Sign accomplished by 
varying the light intensity or pattern, in which the first message gradually appears to dissipate and lose 
legibility with the gradual appearance and legibility of the second message.  

DOUBLE-FACED SIGN — A sign with two faces, back to back.  

DYNAMIC FRAME EFFECT — An Electronic Message Sign frame effect in which the illusion of 
motion or animation is used.  

ELECTRIC SIGN — Any sign activated or illuminated by means of electrical energy.  

ELECTRONIC MESSAGE CENTER OR SIGN (EMC) -An electrically activated changeable sign 
whose variable message or graphic presentation capability can be electronically programmed by 
computer from a remote location. Also known as an EMC. EMCs typically use light emitting diodes (LEDs) 
as a lighting source. (See also following terms principally associated with Electronic Message Centers: 
Display Time, Dissolve, Dynamic Frame Effect, Fade, Frame, Frame Effect, Scroll, Transition, Travel)  

EXTERNALLY ILLUMINATED SIGN — See Illuminated Sign.  

EXTERIOR SIGN — Any sign placed outside a building.  

FAÇADE — See Building Façade.  

FADE — A mode of message transition on an Electronic Message Sign accomplished by varying the 
light intensity, where the first message gradually reduces intensity to the point of not being legible and the 
subsequent message gradually increases intensity to the point of legibility.  

FASCIA SIGN — See Wall Sign.  

FLASHING SIGN — See Animated Sign, Electrically Activated.  

FONT — A set of letters, numerals, symbols, or shapes conforming to a specific set of design 
criteria.  

FOOT CANDLE — An English unit of measurement of the amount of light falling upon a surface 
(Illuminance). One foot candle is equal to one lumen per square foot. Can be measured by means of an 
illuminance meter.  

FOOT LAMBERT — An English unit of measurement of the amount of light emitted by or reflecting 
off a surface (luminance) equivalent to 3.4262591 candelas per square meter.  

FRAME — A complete, static display screen on an Electric Message Sign.  

FRAME EFFECT — A visual effect on an Electronic Message Sign applied to a single frame. See 
also Dynamic Frame Effect.  

FREESTANDING SIGN — A sign principally supported by one or more columns, poles, or braces 
placed in or upon the ground. May also be referenced as a Ground or Monument Sign. Refer also to 
Section 230-24.3 for visual reference examples.  

FRONTAGE (PROPERTY) — The length of the property line(s) of any single premise along either a 
public way or other properties on which it borders.  
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FRONTAGE (Building) — The length of an exterior building wall or structure of a single premise 
along either a public way or other properties that it faces.  

GROUND SIGN — See Freestanding Sign.  

ILLUMINANCE — The amount of light falling upon a real or imaginary surface, commonly called 
"light level" or "illumination." Measured in foot candles (lumens/square foot) in the English system, and lux 
(lumens/square meter) in the SI (metric) system.  

ILLUMINATED SIGN — A sign characterized by the use of artificial light, either projecting through its 
surface(s) [Internally or trans-illuminated]; or reflecting off its surface(s) [Externally illuminated].  

INTERNALLY ILLUMINATED SIGN — See Illuminated Sign.  

INTERIOR SIGN — Any sign placed within a building, but not including window signs as defined by 
this article. Interior signs, with the exception of window signs as defined, are not regulated by this article.  

LISTED SIGN — A sign manufactured and labeled in accordance with specifications promulgated by 
a recognized testing laboratory designed to assure compliance with applicable American National 
Standards (ANSI) and the National Electric Code (NEC).  

LUMINANCE — The light that is emitted by or reflected from a surface. Measured in units of 
luminous intensity (candelas) per unit area (square meters in SI measurement units or square feet in 
English measurement units). Expressed in Si units as cd/m2, and in English units as foot lamberts. 
Sometimes also expressed as "nits", a colloquial reference to SI units. Can be measured by means of a 
luminance meter.  

LUX — the SI (metric) unit for illuminance. One lux equals 0.093 foot candles.  

MANSARD — A roof-like façade comparable to an exterior building wall.  

MARQUEE — See Canopy (Attached).  

MARQUEE SIGN — See Canopy Sign.  

MULTIPLE-FACED SIGN — A sign containing 3 or more faces.  

NIT — A photometric unit of measurement referring to luminance. One nit is equal to one cd/m2.  

NON-CONFORMING SIGN — A sign that was legally installed by permit in conformance with 
municipal sign regulations and ordinances in effect at the time of its installation, but which may no longer 
comply with subsequently enacted laws and ordinances having jurisdiction relative to the sign.  

NON-CONFORMING USE — A continued and lawful use of property, including a sign or signs 
lawfully installed in accordance with laws or ordinances prevailing at the time of installation.  

OFF-PREMISE SIGN — See Outdoor Advertising Sign. See Also, Wayfinding Sign.  

ON-PREMISE SIGN — A sign erected, maintained or used in the outdoor environment for the 
purpose of the display of messages appurtenant to the use of, products sold on, or the sale or lease of, 
the property on which it is displayed or on a property adjacent to the property on which the sign is located 
when the adjacent property has a recorded easement for access on or along the property on which the 
sign is located.  

ORIGINAL ART MURAL — A hand produced work of visual art which is tiled or painted by hand 
directly upon, or affixed directly to, an exterior wall of a building or structure. Original Art Mural does not 
include: mechanically produced or computer-generated prints or images, including but not limited, to 
digitally printed vinyl, murals containing electrical or mechanical components, or changing image murals.  

OUTDOOR ADVERTISING SIGN — A permanent sign erected, maintained or used in the outdoor 
environment for the purpose of the display of commercial or non-commercial messages not appurtenant 
to the use of, products sold on, or the sale or lease of, the property on which it is displayed. May also be 
referenced as an Off-Premise Sign, Billboard, or Commercial Outdoor Advertising Sign.  

PARALLEL SIGN — See Wall Sign.  
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PARAPET — The extension of a building façade above the line of the structural roof.  

PERMITTED ORIGINAL ART MURAL — An Original Art Mural for which a permit has been issued 
by the City of Milford pursuant to this article.  

PERPENDICULAR SIGN — See also Freestanding Sign; See also Projecting Sign.  

POLE COVER OR PYLON COVER — An enclosure designed to conceal poles or other structural 
supports of a sign. See also Cladding.  

POLE SIGN — See Freestanding Sign.  

POLITICAL SIGN — A temporary sign intended to advance a political statement, cause, ballot, 
issue, or candidate for office.  

PORTABLE SIGN — Any sign not permanently attached to the ground and can be removed without 
the use of tools.  

PROJECTING SIGN — A sign other than a Wall Sign that is attached to or projects more than 18 
inches from a building face or wall or from a structure whose primary purpose is other than the support of 
a sign.  

PYLON SIGN — See Freestanding Sign.  

REAL ESTATE SIGN — A temporary sign advertising the sale, lease, or rental of the property or 
premises upon which it is located.  

REVOLVING SIGN — A sign that has the capability to revolve 360 about an axis. See also: 
Animated Sign, Mechanically Activated.  

ROOF LINE — The uppermost line of the roof of a building or, in the case of an extended façade or 
parapet, the uppermost point of said façade or parapet.  

ROOF SIGN — A sign mounted on the main roof portion of a building or on the uppermost edge of a 
parapet wall of a building and which is wholly or partially supported by such building. Signs mounted on 
mansard facades, pent eaves, and architectural projections such as canopies or marquees shall not be 
considered to be roof signs.  

SCROLL — A mode of message transition on an Electronic Message Sign in which the message 
appears to move vertically across the display surface.  

SI (INTERNATIONAL SYSTEM OF UNITS) — The modern metric system of measurement 
abbreviated Sis for the French term "Le Systeme International d'Unites."  

SIGN — Any device visible from a public place whose essential purpose and design is to convey 
either commercial or noncommercial messages by means of graphic presentation of alphabetic or 
pictorial symbols or representations. Noncommercial flags or any other flags displayed from flagpoles or 
staffs will not be considered to be signs.  

SIGN AREA — The area of the smallest geometric figure, or the sum of the combination of regular 
geometric figures, which comprise the sign face. The area of any double-sided or "V" shaped sign shall 
be the area of the largest single face only. The area of a sphere shall be computed as the area of a circle. 
The area of all other multiple-sided signs shall be computed as 50% of the sum of the area of all faces of 
the sign.  

SIGN COPY — The letters, numerals, figures, symbols, logos and graphic elements comprising the 
content or message of a sign, exclusive of numerals identifying a street address only.  

SIGN FACE — The surface upon, against or through which the sign copy is displayed or illustrated, 
not including structural supports, architectural features of a building or sign structure, nonstructural 
thematic or decorative trim, or any areas that are separated from the background surface upon which the 
sign copy is displayed by a distinct delineation, such as a reveal or border.  



103 
Chapter 230 Zoning 

(1)  In the case of panel or cabinet signs, the sign face shall include the entire area of the sign 
panel, cabinet or face substrate upon which the sign copy is displayed or illustrated, but not 
open space between separate panels or cabinets.  

(2)  In the case of signs painted on a building, or individual letters or graphic elements affixed to a 
building or structure, the sign face shall comprise the sum of the geometric figures or 
combination of regular geometric figures drawn closest to the edge of the letters or separate 
graphic elements comprising the sign copy, but not the open space between separate 
groupings of sign copy on the same building or structure.  

(3)  In the case of sign copy enclosed within a painted or illuminated border, or displayed on a 
background contrasting in color with the color of the building or structure, the sign face shall 
comprise the area within the contrasting background, or within the painted or illuminated border.  

SIGN STRUCTURE — Any structure designed for the support of a sign.  

SITE — The ground area legally designated as a zoning lot, which may be categorized as a 
permanent parcel (a lot of record), multiple lots of record, or a portion of a lot of record.  

SPECIAL EVENT SIGN — A temporary sign pertaining to any civic, patriotic, or special event of 
general public interest.  

TEMPORARY SIGN — A sign intended to display either commercial or noncommercial messages of 
a transitory or temporary nature. Portable signs or any sign not permanently embedded in the ground, or 
not permanently affixed to a building or sign structure that is not permanently embedded in the ground, 
are considered temporary signs.  

TRANS-ILLUMINATED SIGN — See Internally Illuminated Sign.  

TRANSITION — A visual effect used on an Electronic Message Sign to change from one message 
to another.  

TRAVEL — A mode of message transition on an Electronic Message Sign in which the message 
appears to move horizontally across the display surface.  

UNDER CANOPY OR UNDER MARQUEE SIGN — A sign attached to the underside of a canopy or 
marquee.  

V SIGN — A sign containing two faces of equal size, positioned at an interior angle subtending less 
than 179 degrees at the point of juncture of the individual faces.  

WALL OR FASCIA SIGN — A sign that is in any manner affixed to any exterior wall of a building or 
structure and that projects not more than 18 inches from the building or structure wall. Also includes signs 
affixed to architectural projections that project from a building provided the copy area of such signs 
remains on a parallel plane to the face of the building façade or to the face or faces of the architectural 
projection to which it is affixed.  

WAYFINDING SIGN — A sign, frequently off-premise, specifically designed to provide directional or 
destination information and installed or maintained by the City or another government agency.  

WINDOW SIGN — A sign affixed to the surface of a window with its message intended to be visible 
to the exterior environment.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.3. - Typical on-premise sign types.  

The purpose of this section is to provide visual examples of certain types of signs.  
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[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.4. - Sign area computational methodology.  

Sign areas shall be calculated using the methodology set forth in this section, except that 
embellishment or support cladding is not included in the sign area unless it contains copy.  
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[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.5. - Comparison: roof and wall sign distinctions.  

The following diagrams demonstrate visual examples of distinctions between roof signs and wall 
signs.  
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[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.6. - Sign face area.  

A.  Sign Cabinets. The area of sign faces enclosed in frames or cabinets shall be determined based on 
the outer dimensions of the frame or cabinet.  

B.  Double-sided signs. Only one side of a double-sided sign is counted in determining the area of sign 
faces. Where the two sides are not of equal size, the larger of the two sides is used for the 
determination of sign area. The area of multiple-faced signs in which the interior angle formed by the 
faces is greater than 91 degrees shall be expressed as the sum of the areas of all the faces, except 
for multiple-faced signs containing faces that are configured back to back, in which case the area of 
the faces configured back to back will be calculated according to the rule for double-faced signs.  
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C.  Round, Oval, and Irregularly shaped signs shall be measured based on the appropriate 
mathematical formula to obtain the sign area for the shape of the sign.  

D.  Calculating Sign Area.  

(1)  Signs containing integral background areas: The area of a sign containing a clearly defined 
background area shall be calculated based on the area of the smallest standard geometric 
shape or combination of geometric shapes capable of encompassing the perimeter of the 
background area of the sign. In the case of signs in which multiple background areas are 
separated by open space, sign area shall be calculated based on the sum of the areas of all 
separate background areas, calculated as referenced above, but without regard for any open 
space between the separate background areas.  

(2)  Signs without integral background areas: In instances in which a sign consists of individual 
elements such as letters, symbols, or other graphic objects or representations that are painted, 
attached to, or otherwise affixed to a surface such as a wall, window, canopy, awning, 
architectural projection, or to any surface not specifically designed to serve as a sign 
background, the sign area shall be based on the sum of the individual areas of the smallest 
geometric shape or combination of geometric shapes capable of encompassing the perimeters 
of the individual elements comprising the sign.  

E.  Awnings and marquees. When graphics or sign copy is incorporated into an awning, the sign area is 
determined by computing the area of a standard imaginary geometric shape or combination of 
shapes drawn around the sign copy area or graphics. When the ends of awnings or marquees are 
parallel and contain graphics or sign copy, only one side is counted in addition to the sign face area 
on the front.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.7. - Height of signs.  

A.  Except as otherwise provided in this section, the overall height of a freestanding sign or sign 
structure is measured from the lowest point of the ground directly below the sign to the highest point 
of the freestanding sign or sign structure.  

B.  Where a freestanding sign or sign structure is mounted along a roadway that has a higher-grade 
level as compared to the grade level directly below the freestanding sign or sign structure, then the 
freestanding sign or structure's height will be measured from the roadway grade level to the highest 
point of the freestanding sign or sign structure. See Figure A.  



109 
Chapter 230 Zoning 

 

Figure A  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.8. - Signs permitted in all zones—Exempt from permit.  

The following are exempt from the regulations of this article, but may be subject to other portions of 
this Chapter where applicable:  

A.  Signs inside a building and not visible from outside the building.  

B.  Signs carved into a building or raised in integral relief on a building. Signs or letters that are 
raised must be a physical part of the building façade and a part of the physical construction of 
the building materials comprising the façade in order to qualify for relief under this provision. 
Letters or signs that are merely attached to the exterior façade of the building, even if the same 
finish and color, shall not qualify for this exemption.  

C.  Signs required by federal, state, county, or City of Milford law or regulation.  

D.  Painted or applied wall accents and decorations, provided that the accents and decorations are 
typically not associated with the brand or company that owns or occupies the building, site, or 
tenant space.  

E.  Illuminated building accents and decorations, provided the accents and decorations are typically 
associated with the brand or company that owns or occupies the building, site, or tenant space.  

F.  Public Art, including Permitted Original Art Murals.  

G.  Name and Address — Up to two signs indicating address, number or name of occupants of the 
premises, that do not exceed two square feet in area per side, and do not include any 
commercial advertising or other identification.  

H.  Decals — Decals or logos affixed to windows or door glass panels, such as those indicating 
membership in a business group or identifying credit cards accepted at the establishment.  

I.  Americans with Disabilities Act Parking Space — Signs not exceeding two square feet in area 
reserving parking for handicapped individuals.  
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J.  Private Drive Signs — On-premise private drive signs are limited to one per driveway entrance, 
not exceeding two square feet in area.  

K.  Public Signs — Signs erected by government agencies or utilities, including traffic, utility, safety, 
railroad crossing and identification signs for public facilities and any signs erected by the City of 
Milford.  

L.  Security and Warning Signs — On-premise regulating the use of the premises, such as "no 
trespassing", "no hunting" and "no soliciting" signs that do not exceed one sign consisting of two 
square feet in area per side in residential areas and one sign consisting of five square feet in 
area per side in commercial and industrial zones. These limitations shall not apply to the posting 
of conventional "no trespassing" signs in accordance with state law.  

M.  Vehicles — The use of business logos, identification, or advertising on vehicles primarily and 
actively used for business or personal transportation shall be permitted.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.9. - Permit.  

A.  Except as otherwise provided in this article, no on-premise or off-premise sign or structure shall be 
erected, moved, enlarged, replaced, refaced, or reconstructed except by permit from the City and in 
accordance with this chapter. See Chapter 88, Building Construction.  

B.  Except for Special Event Signs, temporary signs shall not require a permit.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.10. - Prohibitions.  

The following signs are prohibited:  

A.  Signs containing strobe lights.  

B.  Abandoned sign structures.  

C.  Signs placed on or painted on a motor vehicle or trailer parked with the primary purpose of 
providing signage not otherwise allowed under this article. Except as otherwise provided in this 
article, any sign displayed on a parked trailer or truck or other vehicle where the primary 
purpose of the vehicle is to advertise a product, service, business, or other activity, whether on-
premise or off-premise shall be prohibited. This regulation shall not prohibit the use of business 
logos, identification, or advertising on vehicles primarily and actively used for business or 
personal transportation.  

D.  Mechanically Moving Signs — An environmentally activated sign or other display with actual 
mechanical motion powered by natural, manual, mechanical, electrical or other means, 
including but not limited to pennant strings, streamers, spinners, propellers, and search lights.  

E.  Flashing Signs.  

F.  Inflatable Signs and Other Permanent Objects — Signs and other objects which are inflated, 
including but not limited to, balloons except that balloons may be permitted in temporary non-
commercial situations such as for special occasions at a residence, which are permitted.  

G.  Posters and Handbills — Signs affixed to any structure, utility or sign pole, trees, or other 
natural vegetation, rocks or poles.  

H.  Roof Signs.  
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I.  Simulated Traffic Signs and Obstructions — Any sign which may be confused with, or obstruct 
the view of, any authorized traffic sign or signal, obstruct the sight-distance triangle at any road 
intersection or extend into the public right-of-way.  

J.  A-frame/Wheeled Signs — Any portable "A" frame or similar portable sign is prohibited except 
as described under Temporary Signs.  

K.  Signs Adversely Affecting Safety — Signs which prevent free ingress or egress from any door, 
window, fire escape, or that prevent free access from one part of a roof to any other part. No 
sign other than a safety sign shall be attached to a stand-pipe or fire escape.  

L.  Sign Emissions — No sign which emits smoke, visible vapors, particles, sound or odor shall be 
permitted. Open flames used to attract public attention to a place of business or to an 
advertising sign shall not be permitted.  

M.  Mirrors — No mirror device shall be used as part of a sign.  

N.  Animated Signs.  

O.  Any sign located or projecting into the public right-of-way except as otherwise expressly 
permitted in this article.  

P.  Permanent Banners — Banners used as permanent signs.  

Q.  Temporary Signs placed within any right-of-way.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.11. - Standards in residential zones.  

A.  General standards and sign features: Permanent on-premise signs in Residential Zones, as 
identified herein, shall be subject to the standards set forth in this section.  

(1)  R-1 Single-Family Residential District  

(2)  R-2 Residential District  

(3)  R-3 Garden Apartment and Townhouse District  

(4)  R-8 Garden Apartment and Townhouse District  

B.  Subdivisions, apartments, multi-family dwellings, and condominium complexes are permitted the 
following:  

(1)  One freestanding sign not to exceed 64 square feet of sign area per side and four feet in height 
and further provided that one such sign shall be permitted for each separate entrance.  

(2)  Other directional, incidental, or accessory signs located within the subdivision, complex, or 
multi-family residential development provided that such signs shall not exceed six square feet of 
sign area per side and four feet in height, if freestanding.  

C.  For properties located in a Residential Zone as described in subsection B above, other directional, 
incidental or accessory signs are also permitted, to be located within the subdivision, complex or 
multi-family residential development. Such directional, incidental and/or accessory signs shall not 
exceed six square feet in sign area per side and four feet in height, if freestanding.  

D.  Home Occupation — One non-illuminated on-premise sign not to exceed six square feet of sign area 
per side, identifying a permitted home occupation on the premises. A sign shall contain no more than 
two sides or facings, back-to-back, and shall have a minimum setback five feet from the front lot line, 
and a minimum setback of 15 feet from all adjacent property lines, and shall not exceed four feet in 
height.  

E.  Properties in a Residential Zone which are used for permitted non-residential uses are permitted a 
freestanding sign not to exceed 48 square feet of sign area and 10 feet in height, and further 
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provided that one such sign shall be permitted for each separate street frontage occupied by the 
permitted use. A sign shall contain no more than two sides or facings, back-to-back, and shall have a 
minimum setback of 10 feet from the front lot line, and a minimum setback of 15 feet from all 
adjacent property lines.  

F.  Electronic Message Centers are prohibited except as may be permitted by conditional use approval 
from City Council on properties used for any of the following uses:  

(1)  Public and private schools  

(2)  Churches and other places of worship  

(3)  Social clubs or fraternal, social service, union, or civic organizations  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.12. - Standards in Downtown commercial zones.  

A.  General standards and sign features: Permanent on-premise signs in the Downtown Commercial 
Zones, as identified herein, shall be subject to the standards set forth in this section.  

(1)  C-2 Central Business District  

(2)  C-2A Riverfront Development District  

B.  Subject to the regulations in this section, Downtown Commercial Zone properties are limited to a 
combination of two signs per street or road frontage. No more than one sign per street or road 
frontage shall be either a freestanding sign or a projecting sign. No more than one sign per street or 
road frontage shall be either a building sign, a canopy sign, or an awning sign.  

(1)  Freestanding Signs.  

(a)  Freestanding signs shall be limited to one per street frontage.  

(b)  Freestanding signs shall not exceed six feet in height and shall not exceed 24 square feet 
of sign area per side.  

(c)  Freestanding signs shall have a minimum setback of 10 feet from the front lot line and a 
minimum setback of 15 feet from adjacent property lines.  

(2)  Projecting Signs.  

(a)  Except as otherwise stated herein, projecting signs shall not be permitted in addition to 
any permitted freestanding sign. Projecting signs shall be limited to one per building façade 
on which any such sign is mounted except for a use that fronts on more than one street, in 
which case, one such sign shall be permitted per façade for each separate street frontage.  

(b)  A projecting sign shall have a sign area of no greater than 20 square feet per side.  

(c)  No projecting sign shall extend in a vertical dimension above the highest architectural 
point of the façade to which it is mounted in excess of 25% of the vertical dimension of the 
façade itself.  

(d)  Projecting signs extending over a public sidewalk shall be limited to a projection distance 
not to exceed two-thirds of the width of the sidewalk. There shall be at least eight feet of 
clearance between the projecting sign and the sidewalk.  

(e)  A property may have a projecting sign and a freestanding sign provided that the property 
has more than one street or road frontage provided that all other requirements governing 
projecting signs are met.  

(f)  Projecting signs should be located above the storefront windows and below the sills under 
the second-floor windows.  
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(3)  Building Signs.  

(a)  Building signs include wall or fascia signs, and signs otherwise permanently applied to 
walls or other building surfaces. Building signs should be placed directly over the 
storefront.  

(b)  The total sign area of all parallel wall signs applied to any given façade shall not exceed 
10% of the building façade in elevation view, including window and door areas and 
cornices to which they are affixed or applied.  

(c)  Window Coverings — A maximum of 20% of storefront windows may be covered with 
signage or decals.  

(4)  Canopy Signs (Also Marquee Signs and Signs on Architectural Projections).  

(a)  Canopy Signs, Marquee Signs, and Signs on Architectural Projections are signs that are 
mounted to structures that project off the face of the building more than 18 inches.  

(b)  Signs affixed or applied in an essentially flat plane to the face of a building or freestanding 
canopy, marquee, or architectural projection provided that the copy area of any such sign, 
as defined herein, does not exceed an area equal to 40% of the product of the height and 
length of the face area of the canopy, marquee, or architectural projection to which such 
sign is affixed or applied, or 10% of the building façade to which it is attached, whichever is 
greater.  

(c)  Graphic treatment in the form of striping or patterns shall be permitted on the face of any 
building or freestanding canopy, marquee, or architectural projection provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any such graphic allowed treatment shall not be 
calculated as a component of permitted copy area.  

(5)  Awning Signs.  

(a)  Graphics affixed or applied to the face or side surfaces of an awning or backlit awning are 
permitted provided that the copy area does not exceed an area equal to 40% of the 
product of the height and length of the face area of the awning to which the sign is affixed 
or applied, or 10% of the building façade to which it is attached, whichever is greater.  

(b)  Graphic treatment and embellishment in the form of striping, patterns, or valances shall be 
permitted on the face or side surfaces of any awning or backlit awning provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any allowed such graphic treatment and 
embellishment shall not be calculated as a component of permitted copy area.  

(c)  Awning signs should add variety and color to the streetscape.  

(6)  Electronic Message Centers: Prohibited.  

(7)  Signs within the Downtown Commercial Zone are subject to the following standards and 
guidelines.  

(a)  Overall Design.  

[1]  Historically significant signs shall be retained, repaired, and reused.  

[2]  Signs shall reflect simplicity, using graphics and minimum information.  

[3]  Signs should employ a style consistent with the age of the building and should fit into 
the size and proportions of the building.  

[4]  When multiple signs are used on one property, the signs should be compatible with 
one another and part of an overall sign plan for the building.  

(b)  Size and Shape.  
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[1]  Signs should be scaled and oriented to relate to pedestrians and passing motorists.  

[2]  Buildings signs should be typically horizontal.  

[3]  Projecting signs should be typically vertical.  

[4]  Nonrectangular shapes add variety and interest and can be appropriate, but the use 
of strange or highly irregular shapes, where not rationalized by the nature of the 
business, should be avoided.  

(c)  Colors.  

[1]  Sign colors should be chosen to complement the color of the building.  

[2]  It is preferred to use no more than three colors on a sign. A fourth color might be 
used for illustrations if applicable.  

[3]  It is preferred that dark or medium colors be used for the main background of the sign 
and that light colors be used for the lettering. The use of the following color types is 
encouraged for signage; nature blending, earth tone colors, neutral colors, pastel 
colors. Bright colors, primary colors, and metallic colors are generally best limited to 
accent areas. Background colors should be burgundy red, forest green, chocolate 
brown, black, charcoal, or navy blue. Suggested letter colors should be ivory, white, or 
gold.  

(d)  Sign Illumination.  

[1]  Illuminated signs shall use an indirect lighting method, such as overhead or 
gooseneck lights.  

[2]  Signs may be externally illuminated by one or more shielded, stationery bulbs 
projecting onto the sign.  

[3]  Neon signs, exposed tubes filled with a gas that glows when electrified, are permitted 
if located behind the storefront glass.  

[4]  Internally lit signs, fluorescent lighting, or spotlights are prohibited for signs on the 
exterior of buildings.  

(e)  Materials.  

[1]  Metal and wood are traditional materials that are preferred and appropriate for historic 
buildings.  

(f)  Typefaces.  

[1]  Typefaces should be harmonious with the building and the nature of the building and 
should be easily legible.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.13. - Standards in neighborhood commercial zones.  

A.  General standards and sign features: Permanent on-premise signs in the Neighborhood Commercial 
Zones, as identified herein, shall be subject to the standards set forth in this section.  

(1)  OB-1 Office Building District.  

(2)  C-1 Community (Neighborhood) Commercial District.  

B.  Subject to the regulations in this section, Neighborhood Commercial Zone properties are limited to a 
combination of two signs per street or road frontage. No more than one sign per street or road 
frontage shall be either a freestanding sign or a projecting sign. No more than one sign per street or 
road frontage shall be either a building sign, a canopy sign, or an awning sign.  
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(1)  Freestanding Signs.  

(a)  Freestanding signs shall be limited to one per street frontage.  

(b)  Freestanding signs shall not exceed six feet in height and shall not exceed 24 square feet 
of sign area per side.  

(c)  Freestanding signs shall have a minimum setback of 10 feet from the front lot line and a 
minimum setback of 15 feet from adjacent property lines.  

(2)  Projecting Signs.  

(a)  Projecting signs shall be limited to one per building façade on which any such sign is 
mounted except for a use that fronts on more than one street, in which case, one such sign 
shall be permitted per façade for each separate street frontage.  

(b)  The sign area of any projecting sign shall be no greater than 20 square feet per side.  

(c)  No projecting sign shall extend in a vertical dimension above the highest architectural 
point of the façade to which it is mounted in excess of 25% of the vertical dimension of the 
façade itself.  

(d)  Projecting signs extending over a public sidewalk shall be limited to a projection distance 
not to exceed two-thirds of the width of the sidewalk. There shall be at least eight feet of 
clearance between the projecting sign and the sidewalk.  

(e)  A property may have a projecting sign and a freestanding sign provided that the property 
has more than one street or road frontage provided that all other requirements governing 
projecting signs are met.  

(3)  Building Signs.  

(a)  Building signs include wall or fascia signs, roof signs, and signs otherwise permanently 
applied to walls or other building surfaces.  

(b)  The total sign area of all parallel wall signs applied to any given façade shall not exceed 
10% of the building façade in elevation view, including window and door areas and 
cornices to which they are affixed or applied.  

(4)  Canopy Signs (Also Marquee Signs and Signs on Architectural Projections).  

(a)  Canopy Signs, Marquee Signs, and Signs on Architectural Projections are signs that are 
mounted to structures that project off the face of the building more than 18 inches.  

(b)  Signs affixed or applied in an essentially flat plane to the face of a building or freestanding 
canopy, marquee, or architectural projection provided that the copy area of any such sign, 
as defined herein, does not exceed an area equal to 40% of the product of the height and 
length of the face area of the canopy, marquee, or architectural projection to which such 
sign is affixed or applied, or 10% of the building façade to which it is attached, whichever is 
greater.  

(c)  Graphic treatment in the form of striping or patterns shall be permitted on the face of any 
building or freestanding canopy, marquee, or architectural projection provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any such graphic allowed treatment shall not be 
calculated as a component of permitted copy area.  

(5)  Awning Signs.  

(a)  Graphics affixed or applied to the face or side surfaces of an awning or backlit awning are 
permitted provided that the copy area does not exceed an area equal to 40% of the 
product of the height and length of the face area of the awning to which the sign is affixed 
or applied, or 10% of the building façade to which it is attached, whichever is greater.  
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(b)  Graphic treatment or embellishment in the form of striping, patterns, or valances shall be 
permitted on the face or side surfaces of any awning or backlit awning provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any allowed such graphic treatment or embellishment 
shall not be calculated as a component of permitted copy area.  

(6)  Electronic Message Centers are prohibited except as may be permitted by conditional use 
approval from City Council on properties used for any of the following uses  

(a)  Public and private schools.  

(b)  Churches and other places of worship.  

(c)  Social clubs or fraternal, social service, union, or civic organizations  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.14. - Standards in business park and office zones.  

A.  General standards and sign features: Permanent on-premise signs in the Business Park and Office 
Zones, as identified herein, shall be subject to the standards set forth in this section.  

(1)  BP Business Park District  

(2)  OC-1 Office Complex District  

B.  Subject to the regulations in this section, Business Park and Office Zone properties are limited to a 
combination of two signs per street frontage.  

(1)  Freestanding Signs  

(a)  Freestanding signs shall be limited to one per street frontage.  

(b)  Freestanding signs shall not exceed 10 feet in height and shall not exceed 48 square feet 
of sign area per side.  

(c)  Freestanding signs shall have a minimum setback of 10 feet from the front lot line and a 
minimum setback of 15 feet from adjacent property lines.  

(2)  Projecting Signs: Prohibited.  

(3)  Building Signs.  

(a)  Building signs include wall or fascia signs, and signs otherwise permanently applied to 
walls or other building surfaces.  

(b)  The total sign area of all parallel wall signs applied to any given façade shall not exceed 
10% of the building façade in elevation view, including window and door areas and 
cornices to which they are affixed or applied.  

(4)  Canopy Signs: Prohibited.  

(5)  Awning Signs: Prohibited.  

(6)  Electronic Message Centers are prohibited except that electronic message centers may be 
permitted by conditional use approval from City Council on properties used for any of the 
following uses  

(a)  Public and private schools.  

(b)  Churches and other places of worship.  

(c)  Social clubs or fraternal, social service, union, or civic organizations.  

[Ord. No. 2019-38, § 17, 11-25-2019] 
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§ 230-24.15. - Standards in institutional zones.  

A.  General standards and sign features: Permanent on-premise signs in the Institutional Zones, as 
identified herein, shall be subject to the standards set forth in this section.  

(1)  H-1 Institutional Development District.  

(2)  IM Institutional Medical District.  

(3)  IS Institutional Service District.  

B.  Subject to the regulations in this section, Institutional Zone properties as regulated by reference to 
types noted below are limited to a combination of two signs per street frontage.  

(1)  Freestanding Signs.  

(a)  Freestanding signs shall be limited to one per street frontage.  

(b)  Freestanding signs shall not exceed 10 feet in height and shall not exceed 120 square 
feet of sign area per side.  

(c)  Freestanding signs shall have a minimum setback of 10 feet from the front lot line and a 
minimum setback of 25 feet from adjacent property lines.  

(2)  Projecting Signs: Prohibited.  

(3)  Building Signs.  

(a)  Building signs include wall or fascia signs, roof signs, and signs otherwise permanently 
applied to walls or other building surfaces.  

(b)  The total sign area of all parallel wall signs applied to any given façade shall not exceed 
5% of the building façade in elevation view, including window and door areas and cornices 
to which they are affixed or applied.  

(4)  Canopy Signs: Prohibited.  

(5)  Awning Signs: Prohibited.  

(6)  Electronic Message Centers are prohibited except as may be permitted by conditional use 
approval from City Council on properties used for any of the following uses.  

(a)  Public and private schools.  

(b)  Churches and other places of worship.  

(c)  Social clubs or fraternal, social service, union, or civic organizations.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.16. - Standards in commercial and industrial zones.  

A.  General standards and sign features: Permanent on-premise signs in the Commercial and Industrial 
Zones, as identified herein, shall be subject to the standards set forth in this section.  

(1)  C-3 Highway Commercial District.  

(2)  I-1 Limited Industrial District.  

(3)  I-2 General Industrial District.  

B.  Subject to the regulations in this section, Commercial and Industrial Zone properties are limited to a 
combination of two signs per street or road frontage. No more than one sign per street or road 
frontage shall be either a freestanding or a projecting sign. No more than one sign per street or road 
frontage shall be either a building sign, a canopy sign, or an awning sign.  
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(1)  Freestanding Signs.  

(a)  Freestanding signs shall be limited to one per street frontage. In the case of shopping 
centers with separate buildings or pad sites, one additional freestanding sign will be 
permitted for each separate building or pad site.  

(b)  Freestanding signs shall not exceed 28 feet in height and shall not exceed 225 square 
feet of sign area per side.  

(c)  Freestanding signs shall have a minimum setback of 10 feet from the front lot line and a 
minimum setback of 25 feet from adjacent property lines.  

(d)  Shared Freestanding Signs.  

[1]  For adjoining nonresidential properties, a freestanding sign structure may be shared 
among adjoining property owners or tenants solely for the purpose of identification of 
the adjoining property or business located thereon.  

[2]  The permit application for a shared freestanding sign shall be accompanied by an 
agreement regarding ownership and maintenance obligations for the shared sign 
executed by the adjacent property owners or tenants, as the case may be.  

(2)  Projecting Signs.  

(a)  Projecting signs shall be limited to one per building façade on which any such sign is 
mounted per each separate street frontage.  

(b)  The area of any projecting sign shall be no larger in area than 20 square feet per side.  

(c)  No projecting sign shall extend in a vertical dimension above the highest architectural 
point of the façade to which it is mounted in excess of 25% of the vertical dimension of the 
façade itself.  

(d)  Projecting signs extending over a public sidewalk shall be limited to a projection distance 
not to exceed two-thirds of the width of the sidewalk. There shall be at least eight feet of 
clearance between the projecting sign and the sidewalk.  

(e)  A property may have a projecting sign and a freestanding sign provided that the property 
has more than one street or road frontage provided that all other requirements governing 
projecting signs are met.  

(3)  Building Signs.  

(a)  Building signs include wall or fascia signs, roof signs, and signs otherwise permanently 
applied to walls or other building surfaces.  

(b)  The total sign area of all parallel wall signs applied to any given façade shall not exceed 
15% of the building façade in elevation view, including window and door areas and 
cornices to which they are affixed or applied.  

(c)  In the case of a shopping center or a group of stores or other business uses on a lot held 
in single and separate ownership, the provisions of this section relating to the total area of 
signs permitted on a premise shall apply with respect to each building, separate store, 
separate storefront, or separate use.  

(4)  Canopy Signs (Also Marquee Signs and Signs on Architectural Projections).  

(a)  Canopy Signs, Marquee Signs, and Signs on Architectural Projections are signs that are 
mounted to structures that project off the face of the building more than 18 inches.  

(b)  Signs affixed or applied in an essentially flat plan to the face of a building or freestanding 
canopy, marquee, or architectural projection provided that the copy area of any such sign, 
as defined herein, does not exceed an area equal to 40% of the product of the height and 
length of the face area of the canopy, marquee, or architectural projection to which such 
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sign is affixed or applied, or 10% of the building façade to which it is attached, whichever is 
greater.  

(c)  In the case of a shopping center or a group of stores or other business uses on a lot held 
in single and separate ownership, the provisions of this section relating to the total area of 
signs permitted on a premise shall apply with respect to each building, separate store, 
separate storefront, or separate use.  

(d)  Graphic treatment in the form of striping or patterns shall be permitted on the face of any 
building or freestanding canopy, marquee, or architectural projection provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any such graphic allowed treatment shall not be 
calculated as a component of permitted copy area.  

(5)  Awning Signs.  

(a)  Graphics affixed or applied to the face or side surfaces of an awning or backlit awning are 
permitted provided that the copy area does not exceed an area equal to 40% of the 
product of the height and length of the face area of the awning to which the sign is affixed 
or applied, or 10% of the building façade to which it is attached, whichever is greater.  

(b)  In the case of a shopping center or a group of stores or other business uses on a lot held 
in single and separate ownership, the provisions of this section relating to the total area of 
signs permitted on a premise shall apply with respect to each building, separate store, 
separate storefront, or separate use.  

(c)  Graphic treatment or embellishment in the form of striping, patterns, or valances shall be 
permitted on the face or side surfaces of any awning or backlit awning provided that the 
striping or patterns are not typically associated with the brand or company occupying the 
building, site or suite, and the area of any allowed such graphic treatment or embellishment 
shall not be calculated as a component of permitted copy area.  

(6)  Electronic message centers are permitted on properties used for non-residential purposes as 
part of a freestanding sign or building sign subject to the regulations of this article.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.17. - Additional standards.  

A.  Applicability. These regulations apply to all signs regulated by this Code.  

B.  Sign placement. All signs and sign structures must be erected and attached totally on or within the 
site or property to which they refer, behind any applicable legal right of way.  

C.  Signs extending into the right-of-way. Except as otherwise provided herein, no sign may be erected, 
placed, project, or extend over or into a right-of-way.  

(1)  Projecting, awning, and marquee signs in the Downtown Commercial Zone, projecting over a 
public sidewalk are permitted provided that no sign shall project farther than two-thirds of the 
width of the sidewalk.  

(2)  A-frame signs. A-frame signs may be used in the Downtown Commercial Zones and in the 
Commercial and Industrial Zones if said signs meet the following standards:  

(a)  The sign is entirely outside the street or roadway.  

(b)  The sign is no larger than 10 square feet of sign area per side.  

(c)  The sign does not obstruct a continuous path through pedestrian zone of at least four feet 
in width.  
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(d)  The sign is placed no further than 10 feet from the primary entrance to the associated 
business.  

(e)  The sign does not constitute an off-premise sign.  

(f)  The sign does not obstruct pedestrian and wheelchair access from the sidewalk to any of 
the following:  

[1]  Transit stop areas;  

[2]  Designated parking spaces to comply with the Americans with Disabilities Act;  

[3]  Access ramps to comply with the Americans with Disabilities Act; or  

[4]  Building exits including fire escapes.  

D.  Removal of signs. The City may require signs extending into the right-of-way to be modified or 
moved if streets are widened, or other improvements made in the right-of-way, which result in the 
creation of unsafe conditions. The modifications or moving will be at the owner's expense. If a 
nonconforming sign is moved under this requirement, it may be re-erected on the site without being 
brought into conformance.  

E.  Freestanding Signs may not extend into the right-of-way.  

F.  Fascia or Wall Signs.  

(1)  Vertical extensions: Fascia or wall signs may not extend above the top of the building wall upon 
which they are mounted.  

(2)  Horizontal extensions: Fascia or wall signs may not extend more than 18 inches out from the 
wall or structure to which they are attached.  

G.  Projecting Signs  

(1)  Placement: Projecting signs are not allowed on rooftops or on pitched roofs.  

(2)  Projecting signs may not extend over a right-of-way unless they are located in the Downtown 
Commercial Zone. There shall be at least eight feet of clearance between the projecting sign 
and the sidewalk.  

H.  Directional Signs.  

(1)  General standards: Directional signs that meet the standards of this subsection are allowed in 
all zones and are not counted in the total square footage of permanent sign allowed on any 
property or site.  

(2)  Size: Freestanding directional signs may consist of up to six square feet in area per side and 
eight feet in height. Fascia directional signs may consist of up to 16 square feet in area per side.  

(3)  Directional signs in any zone may have internal or external illumination.  

I.  Temporary Signs are prohibited in the right-of-way unless approved as part of a Special Event 
Permit.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.18. - Temporary signage.  

A.  Signs that meet the standards of this section are exempt from the standards for permanent signs 
and are not counted in the total square footage of signage allowed on any particular property or site. 
Signs that do not meet the standards of this section are subject to the standards for permanent 
signs.  

B.  Temporary signs may have external or internal illumination.  
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C.  Temporary signs and banners shall be anchored or have adequate base weight to prevent blowing 
away or blowing over.  

D.  Temporary banners: Temporary banners are subject to the following regulations:  

(1)  In all Residential Zones, temporary banners are prohibited on properties used for residential 
purposes except that the following temporary banners are permitted for the following:  

(a)  Holidays.  

(b)  Religious commemoration.  

(c)  Special family events.  

(d)  New development home sales and model homes.  

(2)  In all other zones and for non-residential uses in Residential Zones, temporary banners may be 
permitted by the Planning Director or his/her designeeCode Official after obtaining a Special 
Event Sign Permit and meeting the following standards:  

(a)  Permits may be issued for Special Events, including but not limited to Festivals, Grand 
Openings, Closing Sales, and Holiday Sales.  

(b)  Three Special Event Sign Permits may be issued in a calendar year for each property or, 
on a multi-use property, each storefront. Each Special Event Sign Permit is limited to 30 
days for each permit period.  

(c)  Only two temporary banners shall be permitted for each property and shall be limited to a 
maximum of 32 square feet each.  

(d)  Temporary banners shall have a minimum setback of 10 feet from the front lot line, a 
minimum setback of 25 feet from the right of way line of an intersection with another street 
or road, and a minimum setback of 15 feet from all adjacent property lines.  

(e)  Exceptions:  

[1]  Temporary banners are permitted on motor vehicle sales lots with a permit. Such 
temporary banners may be permitted at a rate not to exceed one temporary banner 
for each 10 motor vehicle parking/storage spaces on the premises, and any such 
temporary banner shall not be situated closer than 50 feet of any other temporary 
banner on the premises. Parking spaces required for employees, customers and 
service department uses shall not be counted to calculate the number of temporary 
banners. For purposes of this exception, the term "banner" does not include pennants, 
streamers, balloons or other temporary or permanent signs.  

(3)  Any temporary banner that is faded, frayed, ripped, or otherwise damaged by weather, neglect, 
or other circumstances, must be removed immediately.  

E.  Temporary Wall or Fascia Signs.  

(1)  Business Park and Office, Institutional, Commercial and Industrial Zones.  

(a)  One temporary wall sign is allowed per property or, on a multi-use property, per storefront 
in these Zones and is not counted in the total square footage of permanent signage 
allowed on the site.  

(b)  Temporary wall signs may be up to 20 square feet in area.  

(c)  Temporary wall signs may not extend above roof lines.  

(d)  Extensions into the right-of-way are prohibited.  

(e)  A temporary wall sign may be displayed no longer than 90 days per calendar year.  

(2)  Residential, Downtown Commercial and Neighborhood Commercial Zones.  

Formatted: Not Highlight
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(a)  Properties are permitted temporary signs not to exceed 12 square feet in total sign area 
per road frontage.  

(c)  Temporary wall signs may not extend above roof lines.  

(d)  Extensions into the right-of-way are prohibited.  

(e)  A temporary wall sign may be displayed no longer than 90 days per calendar year.  

F.  Temporary Freestanding or Portable Signs.  

(1)  Business Park and Office, Institutional, Commercial, and Industrial Zones.  

(a)  One temporary freestanding sign is allowed per property or, on a multi-use property, per 
storefront in these Zones and is not counted in the total square footage of permanent 
signage allowed on the site.  

(b)  Temporary freestanding signs may be up to 20 square feet in area.  

(c)  A sign shall not contain more than two sides or facings, back to back, and shall have a 
minimum setback of 10 feet from the front lot line, a minimum setback of 25 feet from the 
right of way line of an intersection with another street or road, and a minimum setback of 
15 feet from all adjacent property lines. Extensions into the right-of-way are prohibited.  

(d)  A temporary freestanding sign may be displayed no longer than 90 days per calendar 
year.  

(2)  Residential, Downtown Commercial, Neighborhood Commercial Zones.  

(a)  Properties are permitted temporary signs not to exceed 12 square feet in total sign area 
per road frontage.  

(b)  A sign shall contain no more than two sides or facings, back to back, and shall have a 
minimum setback of five feet from the front lot line, a minimum setback of 25 feet from the 
right-of-way line of an intersection with another street or road, and a minimum setback of 
15 feet from all adjacent property lines.  

(c)  A temporary freestanding sign may be displayed no longer than 90 days per calendar 
year.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.19. - Off-premise signs.  

Off premises signs are prohibited.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.20. - Electronic message centers.  

A.  General Electronic Message Center regulations  

(1)  An Electronic Message Center may consist of a portion of a building sign or freestanding sign, 
subject to the following limitations;  

(a)  For a sign with a sign area of 32 square feet or less, all of the sign can be comprised of an 
Electronic Message Center.  

(b)  For a sign with a sign area of greater than 32 square feet, the electronic message center 
portion of the sign cannot exceed 70% of the sign area or 100 square feet per sign, 
whichever is less.  
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(2)  All Electronic Message Centers shall have automatic dimming controls, either by photocell 
(hardwired) or via software settings, in order to bring the Electronic Message Center lighting 
level at night into compliance with Section 230-24.21, Sign Illumination Standards. The owner of 
the Electronic Message Center shall provide a certification by an independent contractor of the 
lumens showing compliance with the Illumination Standards at the time of building permit 
issuance.  

(3)  The owner of the Electronic Message Center shall provide the City with contact information for 
a person who is available at any time to turn off the Electronic Message Center promptly if a 
malfunction occurs.  

(4)  All Electronic Message Center display features and functions are permitted, except that the 
following features and functions are prohibited:  

(a)  Flashing.  

(b)  Full motion video or film display via an electronic file imported into the Electronic Message 
Center software or streamed in real time into the Electronic Message Center.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.21. - Sign illumination standards.  

Signs may be illuminated consistent with the following standards:  

A.  A sign in any Zone may be illuminated at night. Signs that are illuminated at night may not 
exceed a maximum luminance level of 750 cd/m2 or Nits, regardless of the method of 
illumination.  

B.  The following signs are prohibited:  

(1)  Signs which are not effectively shielded as to prevent beams or rays of light from being 
directed at any portion of any roadway or residential area.  

(2)  Signs which are of such intensity or brilliance as to cause glare or to impair the vision of 
any resident or the driver of any motor vehicle or which otherwise interfere with any driver's 
operation of a motor vehicle.  

(3)  Signs which are so illuminated that they interfere with the effectiveness of or obscures an 
official traffic sign, device or signal.  

C.  Signs that have external illumination, whether the lighting is mounted above or below the sign 
face or panel, shall have lighting fixtures or luminaries that are fully shielded to focus light only 
on the sign.  

D.  All illuminated signs must comply with the maximum luminance level of 750 cd/m2 or Nits at 
least one-half hour before Apparent Sunset, as determined by the National Oceanic and 
Atmospheric Administration (NOAA), US Department of Commerce, for the specific geographic 
location and date. All illuminated signs must comply with this maximum luminance level 
throughout the night, if the sign is energized, until Apparent Sunrise, as determined by the 
NOAA, at which time the sign may resume luminance levels appropriate for daylight conditions, 
when required or appropriate.  

E.  No illuminated sign, including Electronic Message Centers, shall have a maximum illuminance 
level greater than 0.30 foot candle above ambient light, as measured using a foot candle meter, 
or similar technology, at a preset distance. Preset distances to measure the foot candle impact 
vary with expected viewing distances of each sign size. Measurement shall be based upon the 
sign area using the following formula:  

Sign Area  Measurement Distance  
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(in square feet)  (in feet)  

10  32  

50  71  

100  100  

200  141  

300  173  

  

Notes: For signs with a sign area in square feet other than those measurements specifically 
listed in the table above, the measurement distance shall be calculated with the following 
formula:  

Measurement Distance = Sign Area in Square Feet x 100  

F.  On-premise signs shall not be used as a form of outdoor lighting at night for security purposes 
or egress illumination.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.22. - Nonconforming signs.  

A.  Except as otherwise provided in this article, nonconforming signs may remain on the property where 
located.  

B.  Permanent signs and sign structures that are moved, removed, replaced, or structurally altered must 
be brought into conformance with the sign regulations except that nonconforming signs required to 
be moved because of public right-of-way improvements may be re-established. Removable faces or 
sign panel inserts in a cabinet style may also be changed by right and such change does not 
constitute a structural alteration nor trigger a loss of nonconforming status.  

C.  Ownership. The status of a nonconforming sign is not affected by changes in ownership of the sign 
or of the property where the sign is located.  

D.  Except as otherwise provided in this article, once a sign is altered to conform or is replaced with a 
conforming sign, the nonconforming rights for that sign are lost and a nonconforming sign may not 
be re-established.  

E.  If an on-premises sign or an off-premises sign is abandoned, as defined by this article, the sign shall 
no longer be considered a nonconforming sign and shall be removed from the property or otherwise 
brought into compliance with this article.  

F.  Nothing in this subsection shall require any change in the plans, construction, or designated use of 
any sign or part thereof, the construction of which shall be lawfully in progress at the time of passage 
of this article or for which a permit shall have been issued pursuant to law, provided that construction 
shall be promptly and diligently pursued.  
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G.  In any case where a district boundary line crosses a sign which existed at the time such boundary 
was established, a sign permitted in the less restricted of the two districts may be extended as a 
nonconforming sign during the life of said sign into that part of the sign situated within the more 
restricted district.  

H.  Destruction. When a sign or sign structure is removed or intentionally destroyed, replacement signs 
and sign structures must comply with the current standards.  

(1)  Repair and maintenance. A nonconforming sign or sign structure may be removed temporarily 
to perform sign maintenance or sign repair.  

(2)  Unintentional destruction. When a sign or sign structure that has nonconforming elements is 
partially or totally damaged by fire or other causes beyond the control of the owner, the sign and 
sign structure may be rebuilt to the same size and height using the same materials as long as 
the work is completed within 12 months of the destruction.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.23. - Construction and structural requirements.  

A.  Structural Standards.  

(1)  Signs, sign structures, sign foundations, and methods to attach and anchor signs must be 
designed and constructed in accordance with applicable provisions of Chapter 88, Building 
Construction. All signs and their foundations and attachments must be designed for the 
appropriate dead, wind, and snow loads for the geographic area in question.  

(2)  The supports and foundations used for construction for all signs and sign structures must be 
located outside of any right-of-way.  

(3)  Welds of sign structures and sections of sign structures must be welded in accordance with 
Chapter 88, Building Construction.  

B.  Engineering Standards.  

(1)  Signs, sign structures, sign foundations, and anchorages to a building must be individually 
designed in accordance with Chapter 88, Building Construction, and the provisions of this 
article.  

(2)  The Building Code Official may waive the requirement for a signed, sealed design construction 
plan as set forth in Chapter 88 for an on-premises sign if the permit application contains 
sufficient information to satisfy the Building Code Official that the sign will be constructed to 
meet the structural standards of this article.  

C.  Clearances.  

(1)  Vision clearance areas. Vision clearance areas are triangular-shaped areas located at the 
intersection of any combination of right-of-ways, alleys, or driveways. The sides of the triangle 
extend 25 feet from the intersection of the right-of-way, alley or driveway in either/each 
direction. No sign may be installed within this clear site triangle.  

(2)  Vehicle area clearances. In areas outside of rights-of-way, when a sign or awning extends over 
an area in which vehicles travel or are parked, the bottom of the structure must be at least 14 
feet above the ground. Vehicle areas include driveways, alleys, parking areas, and loading and 
maneuvering areas.  

(3)  Pedestrian area clearances. When a sign or awning extends more than one foot over a 
sidewalk, walkway or other space used by pedestrians, the bottom of the structure must be at 
least eight feet above the ground.  

(4)  Clearances from fire escapes, means of egress, or standpipes. Signs, sign structures and 
awnings are prohibited from being erected in any manner that interferes in any way with the free 
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use of any fire escape, means of egress, or standpipe. Attaching signs, sign structures, or 
awnings to a fire escape are prohibited.  

(5)  Obstruction of windows and ventilation. Signs, sign structures, and awnings are prohibited from 
being installed in any way that obstructs any building openings to such an extent that light, 
ventilation, or exhaust are reduced to a level below that required by either Chapter 88 Building 
Construction or Chapter 174 Property Maintenance.  

D.  Signs, sign structures, supports, foundations, panels, and methods to attach the sign to the structure 
shall be removed when the principal structure on the lot is demolished.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.24. - Maintenance requirements.  

A.  Signs, sign structures, and awnings, together with their supports, braces, guys, anchors, and 
electrical components must be maintained in a proper state of repair. The City Manager may order 
the removal of any sign, sign structure, or awning that is not maintained in accordance with this 
Code.  

B.  Dangerous Structures and Equipment.  

(1)  Signs, sign structures, or awnings that are dangerous must be taken down and removed or 
made safe as the City Manager deems necessary. Signs may be deemed dangerous for one or 
more of the following reasons:  

(a)  Whenever a sign structure or its foundation, a sign's attachments to a building, or a 
building to which a sign is attached is damaged by fire, earthquake, wind, flood, or by any 
other cause, to such an extent that the structure's strength or stability is materially less 
than it was before the catastrophe and is less than the minimum requirements of the 
Building Code;  

(b)  Whenever any portion or member of a sign, sign structure, or awning is likely to fail, or 
become detached or dislodged, or to collapse;  

(c)  Whenever any portion or member of a sign, sign structure, or awning is likely to partially or 
completely collapse as a result of any cause, including, dilapidation, deterioration, or 
decay, faulty construction or wiring, or removal, movement or instability of any portion of 
the ground or building necessary for supporting such structure;  

(d)  Whenever a sign, sign structure, or awning is structurally or electrically unsafe or 
otherwise hazardous to human life or safety by reason of inadequate maintenance, 
dilapidation, obsolescence, fire hazard, disaster, damage, or abandonment;  

(2)  All signs, sign structures and awnings determined after inspection by the City Manager to be 
dangerous must be abated by repair, rehabilitation, demolition, or removal.  

[Ord. No. 2019-38, § 17, 11-25-2019] 

§ 230-24.25. - Comprehensive signage for major subdivisions and complexes.  

A.  Purpose. In recognition that large developments and complexes have signage needs that may not 
be adequately addressed by the standard sign regulations of Chapter 230, this section is specifically 
intended to establish an optional procedure for approval of comprehensive signage plans for such 
projects.  

B.  Qualifications. Comprehensive signage plans may only be submitted in conjunction with the 
following types of development projects:  
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(1)  Major subdivisions and residential developments involving more than one entrance or involving 
200 or more dwelling units;  

(2)  Planned unit developments;  

(3)  Shopping centers;  

(4)  Groups of three or more nonresidential principal structures under common management and 
located on one or more contiguous properties; or  

(5)  Any institutional complex, professional office, medical or educational campus, or business park.  

C.  Standards. Comprehensive signage plans shall comply with the following standards:  

(1)  If approved, comprehensive signage plans may not be held to the size, height, numbers, and 
area regulations for signs found in other sections of this article provided that the number, type, 
and size of signs proposed shall not be excessive and must be in proportion to the scale of the 
buildings and the uses planned for the site.  

(2)  All proposed signage shall be designed and coordinated with the overall architectural concept 
for the buildings on the site. Sign type, color scheme, size, and illumination shall be coordinated 
and compatible with the architecture of the development so as to formulate a thematic sign plan 
for the site.  

(3)  Wall-mounted signs shall be coordinated with the overall design theme of the site and designed 
as an integral component of the facades of buildings.  

(4)  Site landscaping shall be designed to complement and not conflict with sign placements.  

(5)  No off-premises signage will be permitted as part of an application for a comprehensive 
signage plan.  

D.  Approval process.  

(1)  Comprehensive signage plans shall be submitted for review by the Planning Commission for 
the purpose of providing commentary and recommendation to the City Council, if applicable. 
The City Council shall have authority to approve or deny the comprehensive signage plans, 
except for applications that are not required to be reviewed by City Council, in which case the 
Planning Commission shall have the authority to approve or deny the comprehensive signage 
plans.  

(2)  Applicants may submit a comprehensive signage plan in conjunction with, and as a component 
of, any Preliminary Site Plan or Preliminary Major Subdivision application, for review and 
consideration by the Planning Commission and City Council, if applicable.  

(3)  Owners of existing developments or previously approved but not completed developments, or 
successors in interest thereto, including but not limited to legally created homeowners 
associations, that own and control subdivision identification signage in subdivision that meet the 
qualifications of Chapter 230-24.25(B) may submit a comprehensive signage plan for 
consideration as a conditional use site plan in accordance with the procedures set forth in 
Chapter 230 of this Code.  

(4)  Sign permits shall be obtained for each sign approved for installation as part of a 
comprehensive signage plan prior to the installation or placement of the sign.  

E.  Submission requirements. The following minimum submission materials shall accompany any 
request for consideration of a comprehensive signage plan.  

(1)  A site plan which details the signage proposed to include the physical location of all existing 
and proposed signs on the property and their relationship to all existing and proposed buildings, 
structures, streets, parking areas, stormwater management ponds, and all other physical 
features of the site.  
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(2)  Fully dimensioned elevation drawings of each proposed sign. Proposed wall-mounted signs 
shall be illustrated as a component of the architectural elevation drawing of the building façade.  

(3)  Colored renderings of each proposed sign.  

(4)  Miscellaneous specifications to include proposed illumination type, mounting details, and 
materials proposed.  

F.  Planning Commission and City Council considerations. In considering approval of comprehensive 
signage plans, the Planning Commission and City Council shall take into consideration the public 
health, safety, and welfare, the comfort and convenience of the public in general, and the residents, 
businesses, and property owners in the immediate vicinity in particular, and shall ensure that 
qualifying developments are afforded adequate, but not excessive, signage.  

§ 230-24.26. - Severability.  

If any portion of this ordinance, Article, Section, or subdivision thereof shall be declared 
unconstitutional or in violation of the general laws of this state, such declaration shall not affect the 
remainder of this ordinance and Article which shall remain in full force and effect.  

§ 230-24.27. - Substitution.  

The owner of any sign that is otherwise allowed under this article may substitute non-commercial 
copy in lieu of any other commercial or non-commercial copy. This substitution of copy may be made 
without any additional approval or permitting. The purpose of this section is to prevent inadvertent 
favoring of commercial message over any other non-commercial messages. This provision prevails over 
any more specific provision to the contrary. This provision does not create a right to increase the total 
amount of signage on a parcel or to allow the substitution of an off-premises commercial message in 
place of an on-premises commercial message.  

§ 230-25. - Reserved. 

§ 230-26. - Reserved. 

ARTICLE VII - Board of Adjustment  

§ 230-27. - Powers and duties.  

The Board of Adjustment shall have the following powers:  

A.  Appeal of administrative order, requirement, decision, or determination.  The Board of Adjustment 
shall hear and decide appeals where it is alleged that there is error in any order, requirement, 
decision or determination made in the administration of the zoning ordinanceis chapter.  

B.  Variance.  The Board of Adjustment shall authorize, upon appeal in specific cases, such variances 
from the terms of this chapter as will not be contrary to the public interest where, due to special 
conditions, a literal enforcement of the provisions of the chapter will result in unnecessary hardship 
or exceptional practical difficulties and so that the spirit of the chapter shall be observed and 
substantial justice done.  

 (1) Area variance.  A variance shall be considered an area variance if it relates to bulk standards, 
signage regulations, and other provisions of the zoning ordinance that address lot layout, buffers, 
and dimensions,  In considering a request for an area variance, the board shall evaluate the 
following criteria and document them in their findings of fact: 

  (a) The nature of the zone in which the property lies; 

  (b) The character of the immediate vicinity and the contained uses therein; 
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  (c) Whether, if the restriction upon the applicant’s property were removed, such removal 
would seriously affect such neighboring properties and uses; and 

  (d) Whether, if the restriction is not removed, the restriction would create unnecessary 
hardship or exceptional practical difficulty for the owner in relation to his efforts to make normal 
improvements in the character of that use of the property which is a permitted use under the 
provisions of the zoning ordinance. 

 (2) Use Variance.  A variance shall be considered a use variance if it would permit a use of the 
subject property that would otherwise not be permitted on the subject property.  In considering a 
request for a use variance, the board shall determine that the following criteria exist and document 
them in their findings of fact: 

(a) The property cannot yield a reasonable return when used only for the permitted use; and 

(b) The need for the variance is due to unique circumstances and not general conditions in 
the neighborhood;  

(c) The use sought will not alter the essential character of the locality; and 

(d) All uses permitted on the land under the existing zoning are economically unfeasible. 

C.  The Board of Adjustment shall have original jurisdiction and powers to grant a permit for a special 
exception use only under the terms and conditions established by this chapter, under the following 
stipulations and guiding principles:  

(1)  The use for which application is being made is specifically authorized as a special exception 
use for the zone in which it is located.  

(2)  The design, arrangement and nature of the particular use is such that the public health, safety 
and welfare will be protected and reasonable consideration is afforded to the:  

(a)  Character of the neighborhood.  

(b)  Conservation of property values.  

(c)  Health and safety of residents and workers on adjacent properties and in the surrounding 
neighborhood.  

(d)  Potential congestion of vehicle traffic or creation of undue hazard.  

(e)  Stated principles and objectives of this chapter and the Comprehensive Master Plan of the 
City of Milford.  

CD.  The Board of Adjustment shall have the responsibility for the interpretation of this chapter. 

§ 230-28. - Authority.  

In exercising its powers the Board may, in conformity with this chapter, reverse or affirm, wholly or partly, 
or may modify the order, requirement, decision or determination appealed from and make such order, 
requirement, decision or determination as ought to be made in the administration and enforcement of this 
chapter. Any order, requirement, decision or determination of the Board which requires or permits a 
specific act to be undertaken shall, as a condition, prescribe a reasonable time limit within which such act 
shall be completed, if applicable. 

§ 230-29. -– Administrative Appeals.  

A. Appeals to the Board may be taken by any person aggrieved or by any other officer, department, 
board or commission of the City of Milford affected by a decision of the Planning DirectorCode 
Official of the City of Milford in the administration of this chapter. Such appeal shall be taken 
within 6030 days of the aggrieved decision by filing with the Planning DirectorCode Official a 
letter of appeal specifying the reason for appeal. The Chairman shall transmit to the Board all the 
papers constituting the record upon which the action appealed was taken.  
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B. An appeal shall stay all proceedings in furtherance of the action appealed from, unless the officer 
from whom the appeal is taken certifies, after the notice of appeal is filed with him, that, by reason 
of facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or 
property. In such cases, proceedings shall not be stayed other than by a restraining order, which 
may be granted by the Board or by a court of record on application on notice to the Planning 
Director for due cause shown.  

C. The Board of Adjustment shall fix a reasonable time for the hearing of the appeal, give public 
notice as well as due notice to the parties of interest and notify by mail the registered owners of 
all property within 200 feet of the property upon which the appeal centers. The appeal shall be 
decided within a reasonable time not to exceed 60 days from the date of the filing of such appeal. 
Failure of the Board to decide within 60 days shall constitute denial. Upon the hearing, any party 
may appear in person, by agent or by attorney, provided that said agent or attorney produces 
authorization from his principal for acting in such a capacity.  

D. A filing fee shall accompany each appeal to help offset the cost of the hearing. Said filing fee is 
set forth in § 230-57. 6 []  

§ 230-30. -– Use and Area VariancesFiling fee.  

A filing fee shall accompany each appeal to help offset the cost of the hearing. Said filing fee is set forth 
in § 230-57. 6 []  

A. Variance applications may be submitted to the Planning Department for review by the Board. 

B. Notice of matters to be heard by the Board shall be published in a newspaper of general 
circulation for the City of Milford at least 10 days before the date of the hearing and shall specify 
the date, place and times at which the application may be examined.  The notice shall set forth 
the date, time and place of the public hearing and shall describe in a general way the nature of 
the application.   

C. The Planning Department shall provide a copy of the public notice by mail to the registered 
owners of all property within 200 feet of the property upon which the variance application is being 
sought. 

D. The Planning Department will also post a notice at least 10 days before the hearing outlining the 
date, time, place and nature of the hearing in a conspicuous location on the property.  The 
published and posted notices shall contain reference to the time and place within the City where 
text, maps, and plans for the proposal may be examined. 

E. A filing fee shall accompany each appeal to help offset the cost of the hearing. Said filing fee is 
set forth in § 230-57. 6 []  

F. Variance approvals associated with site plans shall expire with the expiration of the site plan 

approval.  Variances associated with subdivisions shall expire with the expiration of the 

subdivision approval.  All other variances shall become null and void unless work is commenced 

and diligently prosecuted within one year of the date of the granting of a variance by the Board. 

G. Whenever the Board of Adjustment denies an application for variance, such application for 
variance, or an application on the same property which is substantially similar, shall not be 
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accepted for reconsideration by the Board of Adjustment sooner than one year from the date of 
denial. 

 

§ 230-31. - Effect of appeal upon proceedings.  

An appeal shall stay all proceedings in furtherance of the action appealed from, unless the officer from 
whom the appeal is taken certifies, after the notice of appeal is filed with him, that, by reason of facts 
stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property. In such 
cases, proceedings shall not be stayed other than by a restraining order, which may be granted by the 
Board or by a court of record on application on notice to the Code Official for due cause shown. 

§ 230-32. - Hearing.  

The Board of Adjustment shall fix a reasonable time for the hearing of the appeal, give public notice as 
well as due notice to the parties of interest and notify by mail the registered owners of all property within 
200 feet of the property upon which the appeal centers. The appeal shall be decided within a reasonable 
time not to exceed 60 days from the date of the filing of such appeal. Failure of the Board to decide within 
sixty days shall constitute denial. Upon the hearing, any party may appear in person, by agent or by 
attorney, provided that said agent or attorney produces authorization from his principal for acting in such 
a capacity. 

§ 230-313. -– Administrative Appeal and Variance Decisions.  Petition to court.  

Any person or persons jointly or severally aggrieved by any decision of the Board or any taxpayer or any 
officer, department, board or commission of the City of Milford may present to a court of record a petition 
duly verified setting forth that such decision is illegal, in whole or in part, and specifying the grounds for 
the illegality. Such petition shall be presented to the court within 30 days after the filing of the decision. 
The court may allow a writ of certiorari directed to the Board to review such decision of the Board and 
shall prescribe the time within which a return must be made and served upon the petitioner attorney, 
which shall not be less than 10 days and may be extended by the court. The allowance of the writ shall 
not stay proceedings upon the decision appealed from, but the court may, upon application or notice to 
the Board and on due cause shown, grant a restraining order. 

§ 230-34. - Duties in case of writ of certiorari.  

The Board shall not be required to return the original papers acted upon by it, but it shall be sufficient to 
return certified or sworn copies of such portions as may be called for such writ. The return shall concisely 
set forth such other facts as may be pertinent and material to show the grounds of the decision appealed 
from and shall be verified. 

§ 230-325. - Composition and terms of office.  

The Board of Adjustment shall be established as provided in 22 Del. C. § 322(d).  

§ 230-336. - Making and adopting rules.  

The Board of Adjustment shall make and adopt rules in accordance with the provisions of this chapter. 

§ 230-37. - Meetings.  

Meetings of the Board shall be held at the call of the Chairman and at such other times as the Board may 
determine. The Chairman or, in his/her absence, the Acting Chairman may administer oaths and compel 
the attendance of witnesses. All meetings of the Board shall be open to the public, and the Board shall 
keep minutes of its proceedings showing the vote of each member upon each question or, if absent or 
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failing to vote, indicating such fact and shall keep records of its examination and other official actions, all 
of which shall be immediately filed in the City Hall and shall be a public record. 

§ 230-348. - Referrals to Planning Commission.  

The Board may refer to the Planning Commission any applications or appeals for the Planning 
Commission's review and recommendation. 

§ 230-38.5. - Salaries and compensation.  

Each member of the Board of Adjustment shall be paid $50.00 per regular or special meeting s/he 
attends and may be reimbursed for actual expenses incurred in connection with their official duties.  

ARTICLE VIII - Miscellaneous Provisions  

§ 230-369. - Nonconforming uses, structures and buildings.  

A.  A building, structure or use which is not in conformity with the provisions of this chapter at the 
effective date of its adoption may be continued in this present location, provided that no subsequent 
alteration or addition is made which would extend said building, structure or use for more than 20% 
of the cubicle content of the building or buildings or structure or structures existing and used for the 
nonconforming use or for more than 20% of the lot area existing and used for the nonconforming 
use. Any building or structure addition shall conform to the area and height regulations of the district 
where it is located.  

B.  Whenever a nonconforming use has been discontinued for a period of one year, such use shall not 
be reestablished, and any further use shall be in conformity with the provisions of this chapter, 
except that when such discontinuance is on account of any cause beyond the control of the owner or 
tenant, the period of abandonment shall, for the purpose of this chapter, date from the termination of 
such cause.  

C.  Nothing in this chapter shall require any change in the plans, construction or designated use of any 
building or part thereof, the construction of which shall be lawfully in progress at the time of passage 
of this chapter or for which a permit shall have been issued pursuant to law, provided that 
construction shall be promptly and diligently pursued.  

D.  In any case where a district boundary line crosses a building which existed at the time such 
boundary was established, a use permitted in the less restricted of the two districts may be extended 
as a nonconforming use during the life of said building into that part of the building situated within the 
more restricted district.  

E.  When in the public interest and where loss or damage has occurred to property, to include land 
and/or buildings occupied by nonconforming uses, and where such loss or damage has occurred 
through the action of a governmental agency, the Board of Adjustment, as provided in Article VII of 
this chapter, may grant as a  variancespecial exception, after a public hearing, continuance of the 
nonconforming use. The Board of Adjustment may further limit but not extend such nonconforming 
use, to include the size and location on the land of any reconstructed buildings, the modification of 
existing buildings and the use of the property either on the same lot or on a contiguous lot under the 
same ownership at the time of enactment of this chapter.  

F.  A nonconforming use of a building or a nonconforming use of a nonconforming building may be 
extended either on the same lot or to a contiguous lot under the same ownership at the time of 
enactment of this chapter if granted as a special exception by the Board of Adjustment, as provided 
in Article VII of this chapter, subject to the following special requirements:  

(1)  The extension is for a use which is necessarily incident to the existing use;  
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(2)  The estimated cost of any extension involved does not exceed 50% of the replacement value, 
as appraised by the Kent County or Sussex County Assessor, of the existing building to which it 
is incident;  

(3)  Such extension shall have a floor area not to exceed 25% of the floor area of the existing 
building to which it is incident;  

(4)  It will not impair the value of the adjoining property or adversely affect the character of the 
neighborhoods; and  

(5)  Provided that only one extension shall be permitted by the Board of Adjustment during the life 
of a nonconforming use. 

§ 230-3740. - Restoration of existing non-conforming structuresbuildings.  

Nothing in this chapter shall prevent the restoration of a building destroyed less than 75% of its current 
sound value, exclusive of the foundation, by fire, explosion, act of God or act of the public enemy, 
subsequent to the passage of this chapter, provided that the restoration shall begin within 12 months from 
the time of such destruction.   If the restoration of such building is not completed within the said one-year 
period, the non-conforming use of such building shall be deemed to have been discontinued unless such 
non-conforming use is carried on without interruption in the undamaged portion of such structure.

§ 230-3841. - Accessory uses or structures.  

A.  Accessory structuresuses shall be permitted only on the same lot with the building to which they are 
accessory. All accessory structuresuses shall not dominate the principal building and be such as tdo 
not alter the character of the premises on which they are located or impair the neighborhood.  

B.  Accessory structuresbuildings and uses attached to a principal building, including attachment by 
means of a breezeway or roof passage, shall comply in all respects with the yard requirements for 
the principal building.  

C. Detached Aaccessory structuresbuildings which are not part of the main building and uses shall be 
located in to the rear or side yard area of the building setback line of the principal building. Detached 
accessory structures shall not be located less than ten feet from the principal building.  Exception:  
Wood frame decks on pier foundations without a roof shall not be considered part of the principal 
structure for the purpose of this Chapter. 

D. A private aboveground swimming pool or at grade swimming pool that is permitted as an accessory 
use on a residential lot shall be located so that the edge of the facility, including any deck or patio is 
at least 10 feet from each property line. 

E. Each community recreational facility such as a tennis court, basketball court or at-grade swimming 
pool shall be located at least 25 feet from each lot line, structure, dwelling unit and any right-of-way. 

F. Storage containers. 

 (1) Storage container means any factory-built container or part thereof designed or used for freight or 
storage and includes, but is not limited to, Conex boxes and sea-land containers.  Such containers 
are typically originally designed for transport, but when intended to be used in a fixed location for 
more than six months are considered accessory structures for the purposes of this chapter. 

 (2) Storage containers shall not be used as principal structures in any zone. 

 (3) Storage containers may be permitted as a permanent accessory structure within the BP, I-1 and 
I-2 zones and shall meet the requirements for accessory structures within those zoning categories.  

 (4) Storage containers may be permitted as a permanent accessory structure within the C-3 subject 
to receiving a conditional use approval from City Council. 

 (5) Storage containers for use as permanent accessory structures are prohibited in the R-1, R-2, R-3, 
R-8, C-1, OB-1, OC-1, C-2 and C-2A zoning districts. 

Formatted: Highlight



134 
Chapter 230 Zoning 

C.  Accessory buildings which are not part of the main building may be constructed in a rear yard, 
provided that such accessory building does not contain more than 600 square feet of area, and may 
be located five feet from a side lot line and five feet from a rear lot line.  

D.  Outdoor woodburning furnaces.  

(1)  Prohibited.  

(a)  The construction and operation of outdoor woodburning furnaces is hereby prohibited 
within the City of Milford.  

(2)  Nonconforming uses.  

(a)  All outdoor woodburning furnaces within the City of Milford must cease operations by 
August 31, 2011 and be removed by the property owner from the subject premise no later 
than October 31, 2011.  

This will allow sufficient time for an alternate source of heat to be established. During the 
transition, such use shall conform with the following provisions:  

(1)  Only firewood and untreated lumber are permitted to be burned in any outdoor furnace.  

(2)  Wood must be stored in a neat pile no closer than five feet from side and rear property lines.  

§ 230-3942. - Fences.  

Fences may be erected, altered or reconstructed to a height not to exceed six feet above ground level. At 
the intersection of two or more streets, no hedge, fence or wall over two feet shall be permitted that would 
interfere with vehicular sight distance as determined by the Code OfficialPlanning Director. 

§ 230-4043. - Exceptions to area regulations.  

A.  Minimum lot area; exceptions for existing lot.  

(1)  In the case of a lot with a building on it at the date of adoption of this chapter but with an area 
less than that prescribed for the district in which it is located, such building may be altered or a 
new building erected, provided that it complies with all other provisions of this chapter.  

(2)  In case of a lot unimproved at the date of adoption of this chapter and not adjoining either an 
unimproved lot or an improved lot owned or controlled by the owner of the lot in question, a 
building may be erected if the lot in question is at least 75% the size of that prescribed for the 
district in which it is located, provided that the building complies with all other provisions of this 
chapter.  

(3)  In the case of any lot unimproved at the date of adoption of this chapter shown on a subdivision 
plot approved by the Milford City Council prior to the date of adoption of this chapter, a building 
may be erected irrespective of the lot area, provided that said building complies with all other 
provisions of this chapter.  

B.  Minimum lot widths; exceptions for existing lot.  

(1)  In the case of a lot with a building on it at the date of adoption of this chapter but with a width 
less than that prescribed to the district in which it is located, such building may be altered or a 
new building erected, provided that it complies with all other provisions of this chapter.  

(2)  In the case of a lot unimproved at the date of adoption of this chapter and not adjoining either 
another unimproved lot or an improved lot owned or controlled by the owner of the lot in 
question, a building may be erected if the width of the lot in question is at least 80% of that 
prescribed for the district in which it is located, provided that the building complies with all other 
provisions of this chapter.  

AC.  Height of buildings; exceptions to height limitations. In any district the maximum height provisions 
shall not apply to spires, domes, cupolas, belfries, chimneys, smokestacks, flagpoles, water tanks or 
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towers, observation towers, transmission towers, lofts, silos, antennas and the necessary supports; 
solar collectors, defined as any device or combination of devices, structures or part of a device or 
structure that transforms direct solar energy and that contributes to a structure's energy supply; or a 
parapet wall extending not more than four feet above the limit of the height of the building on which it 
rests, nor shall these provisions apply to elevator enclosures, water tanks on roofs or scenery lofts 
which occupy an aggregate of not over 25% of the ground floor area of the building.  

BD.  Building setback lines.  

(1)  In any district, when the average setback of existing buildings within 200 feet of the side lot 
lines and within the same block format on the same side of the street and zoning district is less 
than such required distance, such building need not be set back from the front street line any 
further than such average setback, provided that where any business or industrial building is 
erected within 50 feet along the same street frontage of a residential district, such building shall 
be set back a distance of 75% of the setback required for that residential district.  

(2)  Corner lots. On a corner lot, each story or part of a building, exclusive of cornices, uncovered 
steps and uncovered porches, shall be set back from the side street line the same distance as 
the required setback from the front street line as required in that district.  

(3)   Architectural features such as windows, sills, chimneys, cornices, eaves or bay windows may 
project no more than three feet into a required yard area and no closer than five feet from any 
lot line. The sum of the bay window projections on a wall may not exceed 1/4 of the length of 
the wall.Exceptions for plots recorded prior to adoption of chapter. In case of a lot on an 
approved subdivision plot, no rear yard need have a depth greater than 25% of the depth of the 
lot.  

(4) An open unenclosed porch, patio, or deck may project into required side and rear setback 
areas, provided that all such structures shall observe a minimum setback of 10 feet from the 
rear property line and be no closer to the side property line than the principal dwelling setback 
or 10 feet, whichever is less.  Any enclosed porch, patio, or deck, or porch having a roof and 
capable of being enclosed, shall be considered a part of the principal structure in the 
determination of the size of the setback or the amount of lot coverage. 

 

(5) Handicapped ramps open, unenclosed and not covered by a roof or canopy may extend into the 
required front, side and rear yard setbacks, but in no case can any portion of the ramp extend 
into the right-of-way or onto a side or rear property line.  

§ 230-414. - Prohibited uses.  

The following uses and activities shall be specifically prohibited in any zone in the City of Milford:  

A.  Automobile wrecking yards, junkyards or the sorting and baling of scrap metal, paper, rags, glass or 
other scrap material.  

B.  The parking, storing or keeping of a dismantled, inoperative or discarded motor vehicle, to include, 
but not limited to cars, boats, boat trailers, campers, tractors or any parts thereof unless within an 
enclosed building. All vehicles requiring tags/registration must be valid at all times and vehicles 
maintained in its original configuration. All boats requiring a trailer for transportation must be stored 
on a registered trailer.  

C.  Any uses not permitted by this chapter.  

D.  All establishments involving the sale of alcoholic beverages either on or off premises which are 
located within 1,000 feet of any public or private school, day-care or child care center or church, 
unless food is prepared and served for consumption on site or for takeout, or alcoholic beverages 
are produced in said location. Approval to sell alcoholic beverages at special events or gatherings for 
a period of time, not to exceed three days, may be granted if approved by City Council.  

E.  Outdoor woodburning furnaces.  
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(1)  The construction and operation of outdoor woodburning furnaces is hereby prohibited within the 
City of Milford.  

(2)  Nonconforming uses.  All outdoor woodburning furnaces within the City of Milford must cease 
operations by August 31, 2011 and be removed by the property owner from the subject premise 
no later than October 31, 2011.  This will allow sufficient time for an alternate source of heat to 
be established. During the transition, such use shall conform with the following provisions:  

(3)  Only firewood and untreated lumber are permitted to be burned in any outdoor furnace.  

(4)  Wood must be stored in a neat pile no closer than five feet from side and rear property lines. 

F. Manufacturing uses involving production of the following products from raw materials; asphalt, 
charcoal and fuel briquettes; chemicals: aniline dyes, ammonia, carbide, caustic soda, cellulose, 
chlorine, carbon black and bone black, creosote, hydrogen and oxygen, industrial alcohol, nitrates 
(both natural and manufactured) of an explosive nature, potash, petro chemical, pyroxylin, rayon 
yarn and hydrochloric, nitric, picric, phosphoric and sulfuric acids; coal, coke and tar products, 
including gas manufacturing, explosives, fertilizers, glue and size (animal): linoleum and oil cloth, 
matches, paint, varnishes and lurpentine; rubber (natural and synthetic); and soaps, including fat 
rendering. 

G. Storage of explosives and bulk or wholesale storage of gasoline above ground. 

H. Quarries, screening plants and all associated uses. 

I. The following processes: large scale reduction, refining, smelting and alloying of metal or metal ores; 
refining petroleum products, such as gasoline, kerosene, naphtha and lubricating oil; and reduction 
and processing of wood pulp and fiber, including paper mill operations. 

J. Recreational Vehicle Prohibited Activities. 

 (1) Recreational Vehicles shall not be considered dwelling units intended for permanent habitation. 

 (2) For purposes of this section, evidence of human habitation shall include activities such as 
sleeping, setting up housekeeping or cooking, eating, recreating, and/or any other activity where it 
reasonably appears, in light of all the circumstances, that the vehicle is being used as a living 
accommodation. 

 (3) Running electrical cords, extension cords, hoses, cables, or other items across, above, or on the 
parkway or sidewalk from any property to a recreational vehicle parked on a public street at any time 
is prohibited. 

 (4) Making a sewer connection with a recreational vehicle or dumping wastes from a recreational 
vehicle onto public or private land other than a designated RV dump is prohibited. 

 

§ 230-45. - Multiple permitted uses and mixed uses.  

In any and all zoning districts, multiple permitted uses or mixed use of a property shall be deemed a 
conditional use subject to special requirements. 

§ 230-45.1. - Community residential treatment programs.  

[Added 9-13-1999 by Ord. No. 6-1999]  

A.  These are minimum requirements, and community residential treatment programs are additionally 
subject to those requirements imposed by the Planning Commission and/or the City Council.  

(1)  Prior to occupancy of the facility, the program will obtain any applicable license from the State 
of Delaware. City approval is conditional upon the Zoning Office receiving state confirmation 
that an appropriate license has been issued or certification that a license is not required by the 
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state. If a license is not required by the State of Delaware, minimum standards may be required 
by the City.  

(2)  The program will require a planned program of care consisting of full-time programmatic 
supervision, counseling and/or therapy and assistance in the development of daily skills.  

(3)  The program shall include a description of client population, services provided, staffing 
schedule and client/staff ratio.  

(4)  The program will be operated under the authority of a reputable governing board, proprietor or 
government official to whom staff are responsible and who will be available to City officials, if 
necessary, to resolve complaints pertaining to the facility. Each provider shall send complaint 
procedures to every property owner within 200 feet of the property within 45 days subsequent to 
City approval to facilitate good neighbor relations. The operators will have a workable, written 
plan that includes a method for recording and resolving complaints by neighbors pertaining to 
the operation of the program. Complaints, efforts to resolve complaints and the results of such 
efforts shall be recorded.  

(5)  The design of the facility will be compatible with the neighborhood within which it is located, 
including its landscaping and architecture.  

(6)  The health and safety of the residents will be protected. Community residential programs shall 
meet all City ordinances and regulations, including review by the Office of the State Fire 
Marshal and the Department of Public Health.  

(7)  Community residential programs shall be located a minimum of 1,500 feet from any other 
community residential program or school.  

(8)  The following documentation will be required to be submitted with the application:  

(a)  Site plan, including parking area and landscaped area.  

(b)  Floor plan, with elevation drawings or photographs of existing building.  

(c)  List of board members, proprietors or governmental officials to whom staff are responsible.  

(d)  Written neighborhood relations plan.  

(e)  Complaint recording and resolution plan.  

B.  Off-street parking design standards shall be as follows:  

(1)  Two per employee during the period of greatest employment.  

(2)  One per four clients.  

(3)  All spaces reserved for handicapped accessibility shall conform to the requirements set forth by 
the federal standards provided by the ADA (Americans with Disabilities Act).  

(4)  Have a buffer strip at least five feet wide between it and any adjacent residential lot.  

(5)  Be attractively landscaped and screened from neighboring residential lots.  

(6)  Ground cover, shrubs, trees and landscape screening shall be located and maintained so as 
not to interfere with vehicular and pedestrian traffic on the property or with sight clearance and 
exits.  

(7)  Not extend into any required front yard area, except for driveways.  

(8)  Parking spaces shall be a minimum of 15 feet from any street line.  

(9)  Be used solely for the periodic parking of private passenger (noncommercial) vehicles.  

(10)  Parking space size shall be a minimum of nine feet by 18 feet. 

§ 230-4245.2 - Wetland areas.  
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A.  A wetlands investigation shall be performed by a qualified wetlands specialist at the expense of the 
applicant in preparation for any activity on real property, which requires conditional use, site plan or 
subdivision plan approval by the Planning Commission and/or City Council as set forth in this chapter 
and Chapter 200 Subdivision of Land.  

B.  The limits of all wetlands determined to be present on the subject property shall be flagged by the 
wetlands specialist and identified on the subject property by customary survey markers and shall be 
delineated on the plan. Wetlands areas shall be tabulated on the plan in acres.  

C.  No portions of wetlands areas shall be subdivided, filled, developed, or cleared of vegetation unless 
granted permission to fill and/or eliminate the wetlands area under state and/or federal permit, 
including nationwide permits authorized by the United States Army Corps of Engineers; they shall 
remain as essentially undisturbed natural areas.  

D.  No buildings, structures, impervious surface, fill, obstructions to drainage, or land disturbance shall 
be situated nearer than 25 feet to a delineated wetlands area. The placement of fill, regrading, or 
other obstructions to surface sheet flow, or the clearing or removal of natural vegetation within this 
setback area, shall be prohibited, unless in conjunction with a permit to fill and/or eliminate the 
wetland areas under State and/or federal permit, including nationwide permits authorized by the 
United States Army Corps of Engineers. Notwithstanding all of the foregoing, limited cuts into the 
surface area of this twenty-five-foot setback area in conjunction with the placement of outfall 
stabilization facilities therein (such as stone rip-rap, turf stabilization, or other geosynthetic materials) 
may be permitted for the purpose of stabilizing and/or installing stormwater management outfalls, 
thus providing for a non-erosive flow condition at the outfall, provided that such encroachments into 
the twenty-five-foot setback area shall be limited to a maximum distance into the wetland buffer of 15 
feet measured from the twenty-five-foot wetland buffer line, and shall be limited to a maximum width 
of 20 feet.  

§ 230-4345.3 - Water bodies, streams and other watercourses; riparian buffers.  

A.  Lakes, ponds, rivers, and streams shall be left as permanent open space. No filling, piping or 
diverting of water bodies, lakes, ponds, or streams shall be permitted except for required roads, to be 
approved by the U.S. Army Corps of Engineers, DelDOT, and/or DNREC as appropriate.  

B.  No buildings, structures, or paved surfaces, except stairs and ramps, fences, open decks, patios or 
docks shall be permitted to be constructed under naturally occurring riparian buffer conditions nearer 
than:  

(1)  Twenty-five feet to the shoreline, as defined by the mean high-water line, of any tidal water 
body, tidal stream, or tidal marsh; or  

(2)  Fifty feet to the shoreline, as defined by the mean high-water line of any non-tidal freshwater 
water body, lake, pond, or blue-line stream as depicted on the most recent revision of the 
United States Geological Survey Topographic Quadrangle Maps.  

C.  No buildings, structures, or paved surfaces, except stairs and ramps, fences, open decks, patios or 
docks with a combined area of 200 square feet or less, shall be permitted to be constructed under 
redevelopment conditions in previously disturbed or removed riparian buffers nearer than:  

(1)  Ten feet to the shoreline, as defined by the mean high-water line, of any tidal water body, tidal 
stream, or tidal marsh; or  

(2)  Ten feet to the shoreline, as defined by the mean high-water line of any non-tidal freshwater 
water body, lake, pond, or blue-line stream as depicted on the most recent revision of the 
United States Geological Survey Topographic Quadrangle Maps.  

D.  For projects located within a promulgated total maximum daily load basin, the preservation or 
reestablishment of riparian buffers facilitating the reduction of nutrients and other pollutants to the 
level necessary to ensure compliance with promulgated load reductions shall be required. The 
clearing or removal of natural vegetation within this setback area shall be prohibited. Existing riparian 
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buffers shall either be preserved or planted to the limits as provided above under paragraphs B. or C. 
respectively.  

§ 230-44 – Reserved 

§ 230-45. – Reserved 

 

ARTICLE IX - Conditional Uses  

§ 230-46. - Purpose.  

A.  The intent of the conditional use is to maintain a measure of control over uses that have an impact 
on the entire community. Generally, conditional uses may be desirable in certain locations for the 
general convenience and welfare. They must use the property in a manner that assures neither an 
adverse impact upon adjoining properties nor the creation of a public nuisance. In short, because of 
the nature of the use, it requires sound planning judgment on its location and site arrangement.  

B.  Conditional use permits may be issued for any of the conditional uses for which a use permit is 
required by the provisions of this chapter, provided that the City Council shall find that the application 
is in accordance with the provisions of this chapter after duly advertised hearings held in accordance 
with the provisions of Article XII. 

§ 230-47. - Application and approval procedures.  

A.  Conditional Use Site Plans shall follow the procedures for application and review outlined in Article X 
Site Plan Review of this Chapter. The application for a conditional use shall first be made with the 
Code Official, who shall then forward the materials to the Planning Commission.  

B.  Conditional Use Major Subdivisions shall follow the procedures for application and review outlined in 
Chapter 200 Subdivision of Land.The Planning Commission shall study such information and make 
recommendations to the City Council within 60 days of the Code Official's referral to the Commission 
after holding a public hearing.  

C.  Standalone Conditional Use applications that do not require site plan review or major subdivision 
review shall be subject to the following procedures: 

(1)  A conditional use application and documents, as specified by the Planning Department, shall 
be prepared by the applicant and submitted in accordance with the submission schedule as 
determined by the Planning Director, along with the appropriate fees, as specified in § 230-57.  

(2) A public hearing on the conditional use shall be conducted by the Planning Commission.  The 
Planning Commission shall review the application and shall recommend to City Council to 
approval of the application with or without conditions, deny the application, or table the 
application.  The conditional use shall be reviewed based on the requirements set forth in the 
zoning ordinance.  In case of an unfavorable recommendation for denial by the Planning 
Commission, such application shall not be approved except by a favorable vote of 3/4 of the 
City Council.  

(3) No hearing shall be held by the Commission until notice of time and place thereof has been 
provided to the applicant, property owners within 200 feet of the subject property, and to such 
other interested parties as may be determined by the Planning Director at least 10 days before 
the date of said hearing.  Notice shall be provided as follows: 

 (a) The Planning Department shall notify by mail all property owners within 200 feet of the 
extreme limits of the subject parcel as their names appear in the City or County tax record at 
least 10 days prior to the hearing. 
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 (b) The Planning Department shall provide notice to the general public of the public hearing 
before the Planning Commission by publishing the date, time, place and nature of the hearing at 
least 10 days before the hearing in a newspaper of general circulation in the City and posting 
the same information in City Hall and on the City website. 

 (c) The Planning Department will also post a notice at least 10 days before the hearing 
outlining the date, time, place, and nature of the hearing in a conspicuous location on the 
property.  The published and posted notices shall contain reference to the time and place within 
the City where text, maps and plans for the proposal may be examined.   

(4)  City Council shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application.  The conditional use shall be reviewed 
based on the requirements set forth in the zoning ordinance. 

The Council shall then act within 60 days of the receipt of the Commission's recommendation to 
either approve with conditions or deny such use after holding a public hearing. The Council's 
decision shall be based on the determination that the location of the use is appropriate, it is not in 
conflict with the Comprehensive Plan and it is consistent with the purpose and intent of this chapter. 

§ 230-48. - Criteria for evaluation.  

The following criteria shall be used as a guide in evaluating a proposed conditional use:  

A.  The presence of adjoining similar uses.  

B.  An adjoining district in which the use is permitted.  

C.  There is a need for the use in the area proposed as established by the Comprehensive Plan.  

D.  There is sufficient area to screen the conditional use from adjacent different uses.  

E.  The use will not detract from permitted uses in the district.  

F.  Sufficient safeguards, such as traffic control, parking, screening and setbacks, can be implemented 
to remove potential adverse influences on adjoining uses. 

§ 230-48.1. - Criteria for planned unit residential development.  

A.  Permitted uses. Uses, accessory uses and signs permitted in any residential district shall be 
permitted in accordance with the additional requirement and provisions of the article.  

B.  Minimum requirements, area and width. In a planned unit residential development, minimum lot area 
and width may be less than that required by the district regulations, except that no single-family lot 
shall be less than 4,000 square feet in area nor less than 40 feet in width. The width of the lot shall 
be between lot lines at the front building setback line as determined by the Planning Commission.  

C.  Density. A planned unit residential development is not intended to increase density, but to allow 
flexibility in the design of the number of dwelling units permitted. If a parcel or parcels have more 
than one zoning classification, the total permitted density may be located throughout the parcel or 
parcels. The total permitted density shall be determined by dividing the net development area by the 
minimum lot area per dwelling unit required by the zoning district in which the land is located. Net 
development area shall be determined by subtracting 25% of the gross area. Gross area shall not 
include any wetlands, floodway or similar area not suitable for building as determined by the 
Planning Commission.  

D.  Other requirements. Off-street parking, parking beneath buildings, front, side and rear setbacks, 
landscaping and buffering, lot coverage, number of units per building and building separation shall 
be as determined by the Planning Commission. Maximum height shall not exceed 48 feet and four 
stories maximum.  

E.  A planned unit residential development shall be subject to the same review procedures as for a 
major subdivision as provided in Chapter 200, Subdivision of Land.  
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F.  Neighborhood commercial.  

(1)  Permitted neighborhood commercial uses. The following neighborhood commercial uses are 
permitted in a planned unit development:  

(a)  Retail goods and services.  

(b)  Child-care center (care for fewer than 24 children).  

(c)  Food services (grocery/convenience: cafe, coffee shop, but no facility with fuel 
distribution).  

(d)  Medical and dental offices, clinics, and laboratories.  

(e)  Professional and administrative offices.  

(f)  Repair services, conducted entirely within the building. (Auto repair and similar uses are 
not permitted.)  

(g)  Mixed use building (residential, including rentals, with other permitted use).  

(h)  Laundromats or dry cleaners.  

(i)  Art, music, or photography studio.  

(j)  Personnel service (barbershop, salons, video rental, fitness center and similar uses).  

(k)  Allowable uses (e.g., swimming pools, clubhouse and associated sport and exercise 
areas, tennis courts).  

(2)  Floor area standards. Up to 25% of the total acreage within the planned unit development may 
be available for nonresidential uses including neighborhood commercial, nursing home and 
hospice care, professional and small business office use, similar uses, but excluding areas 
reserved for clubhouse, pool, HOA offices and other development amenities. For neighborhood 
commercial, the maximum interior floor area shall not exceed 6,500 square feet total for any 
one use on one neighborhood commercial site without a variance.  

(3)  Hours of operation. Except for the swimming pool, clubhouse and associated sport or exercise 
areas, neighborhood commercial land uses shall be limited to the following hours of operation 
6:00 a.m. to 9:00 p.m.  

(4)  Storage. Except for plants and garden supplies, overnight storage is not permitted.  

(5)  Parking. Parking spaces for the commercial space shall be determined in accordance with the 
overall planned unit development submission but in no event shall be less than 50% of the 
spaces required for standard commercial space.  

(6)  Control. Ownership of the land and buildings comprising the commercial space may be by 
individuals, corporations or partnership either in fee simple or as a condominium with limited 
common area control and shall be subject to the rules and regulations contained in the 
commercial area tenants association and covenants and restrictions. All commercial tenants 
shall pay dues and assessments to said association for management and upkeep of the 
common areas.  

(7)  Density. The overall density otherwise permitted under planned unit development shall be 
reduced at the rate of one dwelling unit per 3,000 square feet of commercial floor space.  

G.  A minimum of 400 square feet per unit shall be designated as open space subject to the recreational 
use. Recreational use requirement - 50% of the required open space shall be set aside for 
recreational use.  

§ 230-49. - Conditions for approval; expiration.  
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A.  In granting any conditional use permit, the City Council may designate such conditions as will, in its 
opinion, assure that the use will conform to the requirements as stated in § 230-48 and that such use 
will continue to do so.  

B.  A conditional use approval in conjunction with a Site Plan review shall expire upon expiration of the 
associated Site Plan. 

C. A conditional use approval in conjunction with a Major Subdivision application shall expire upon 
expiration of the associated Major Subdivision.   

D. A standalone conditional use permit shall expire within eighteen months of the date of issuance 
unless construction or operation of said use has commenced.Construction or operation shall be 
commenced within one year of the date of issuance or the use permit becomes void.  

E. C.  A reapplication for a conditional use permit for the same lot or use shall not be considered by 
the City Council within a period of one-year365 days from its last consideration. This provision, 
however, shall not impair the right of the Council to propose a conditional use permit on its own 
motion.  

D.  See fee schedule.  

E.  If a conditional use permit is granted under the provisions of this article, the City Council shall direct 
the Code Official to officially notify the applicant, in writing, of all conditions approved by the Council.  

F.  The approval of a conditional use is valid for one year. Unless permits are obtained or construction 
or use is substantially underway, all provisions of the conditional use are automatically rescinded. 
Permits may be revoked by the Council for failure to comply with the stated conditions of approval or 
applicable regulations. 

ARTICLE X - Site Plan Review  

§ 230-50. - Purpose.  

The site plan review has a twofold purpose. It is to assure that the large-scale developments are in 
accord with the Comprehensive Plan and that such developments comply with the regulations of this 
chapter. Site plans are required to assure good arrangement and appearance of new development; 
ensure harmony with existing structures; assure consistency with the City's adopted building and design 
standards, the Comprehensive Plan, and the City's Standard Specifications for Installation of Utility 
Construction Projects and Subdivision Pavement Design; to provide an understanding of the impacts of 
proposed development on public facilities and services and ensure the availability and adequacy of the 
same; and to otherwise meet the purposes of this chapter. 

§ 230-51. - Guidelines.  

Guidelines for determining what site plans shall be reviewed by the Planning Commission shall be as 
follows:  

 A.  Automatic determination of review. Certain types of developments, due to the nature of their 
impact on the entire community, shall automatically have their site plans reviewed by the 
Planning Commission, including the following:  

(1)  Residential:  

(a)  Townhouses.  

(b)  Garden apartments.  

(c)  Planned unit developments.  

(d)  Mobile home parks.  

(2)  Commercial: shopping centers.  
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(3)  Institutional: hospitals.  

(4)  Industrial: all industrial developments.  

B.  Discretionary determination of a review. The Code Official shall have discretion in determining what 
proposed developments other than those enumerated above shall have their site plans reviewed by 
the Planning Commission. When making such a decision, the Code Official shall consider but not be 
limited to the following factors:  

(1)  If the traffic flow will be greatly altered. Flow includes:  

(a)  Pattern.  

(b)  Volume.  

(c)  Hazard involved.  

(d)  Time involved.  

(2)  If parking on a large scale is required.  

(3)  If public utilities or works must be expanded to accommodate the development.  

(4)  If there is a change in the existing land use pattern.  

(5)  If there are incompatible uses within the proposed development or in relation to the abutting 
districts.  

(6)  If there may be difficulty in meeting existing performance standards. 

§ 230-512. - Review procedure.  

A.  Preliminary Review of Permitted Use Site PlansPreliminary approval.  

(1)  A preliminary plan and documents, as specified by the Planning Department, shall be prepared 
by the applicant and submitted in accordance with the submission schedule as determined by 
the Planning DirectorCity Planner, along with the appropriate fees, as specified in § 230-57.  

(2)  The Development Advisory Committee (DAC) shall review the application and plan. Comments 
from the DAC must be addressed via either submitting revised plans and/or necessary 
documents or via a narrative submitted to the Planning DirectorCity Planner. The application 
shall be reviewed by the Planning Director and the City Engineer for general compliance with 
Chapter 230 Zoning, Chapter 200 Subdivision of Land, the Comprehensive Plan, the City 
Standard Construction Specifications and other City ordinances.  Upon confirmation by the 
Planning DirectorCity Planner that all DAC issues and plan review comments have been 
addressed satisfactorily, the application will then be scheduled to be heard by the Planning 
Commission.  

(3)  The Planning Commission shall review the application and shall approve the application with or 
without conditions, deny the application, or table the application.  

(4)  Preliminary approval from the Planning Commission shall be void after 24 months one year, 
unless an extension is requested by the owner and approved for good cause by the Planning 
Commission prior to the expiration.  

B.  Preliminary Review of Conditional Use Site PlansFinal approval.  

(1)  A preliminary plan and documents, as specified by the Planning Department, shall be prepared 
by the applicant and submitted in accordance with the submission schedule as determined by 
the Planning Director, along with the appropriate fees, as specified in § 230-57.  

(2)  The Development Advisory Committee (DAC) shall review the application and plan. Comments 
from the DAC must be addressed via either submitting revised plans and/or necessary 
documents or via a narrative submitted to the Planning Director. The application shall be 
reviewed by the Planning Department and the City Engineer for general compliance with 
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Chapter 230 Zoning, Chapter 200 Subdivision of Land, the Comprehensive Plan, the City 
Standard Construction Specifications and other City ordinances.  Upon confirmation by the 
Planning Director that all DAC issues and plan review comments have been addressed 
satisfactorily, the application will then be scheduled to be heard by the Planning Commission.  

(3)  A public hearing on the preliminary plan shall be conducted by the Planning Commission.  The 
Planning Commission shall review the application and shall recommend to City Council the 
approval of the application with or without conditions, deny the application, or table the 
application.  The conditional use site plan shall be reviewed based on the requirements set forth 
in the zoning ordinance.  In case of an unfavorable recommendation for denial by the Planning 
Commission, such application shall not be approved except by a favorable vote of 3/4 of the 
City Council.  

(4) No hearing shall be held by the Commission until notice of time and place thereof has been 
provided to the applicant, property owners within 200 feet of the subject property, and to such 
other interested parties as may be determined by the Planning Director at least 10 days before 
the date of said hearing.  Notice shall be provided as follows: 

 (a) The Planning Department shall notify by mail all property owners within 200 feet of the 
extreme limits of the subject parcel as their names appear in the City or County tax record at 
least 10 days prior to the hearing. 

 (b) The Planning Department shall provide notice to the general public of the public hearing 
before the Planning Commission by publishing the date, time, place and nature of the hearing at 
least 10 days before the hearing in a newspaper of general circulation in the City and posting 
the same information in City Hall and on the City website. 

 (c) The Planning Department will also post a notice at least 10 days before the hearing 
outlining the date, time, place, and nature of the hearing in a conspicuous location on the 
property.  The published and posted notices shall contain reference to the time and place within 
the City where text, maps and plans for the proposal may be examined.   

(5)  City Council shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application.  The conditional use site plan shall be 
reviewed based on the requirements set forth in the zoning ordinance. 

(6) Preliminary approval from City Council shall be void after 24 months unless an extension is 
requested by the owner and approved for good cause by the Planning Commission prior to the 
expiration.  

C. Final Permitted Use or Conditional Use Site Plan 

(1)  A final plat and documents, as specified by the Planning Department, shall be prepared by the 
applicant and submitted in accordance with the submission schedule as determined by the 
Planning DirectorCity Planner, along with the appropriate fees, as specified in § 230-57.  

(2)   The Development Advisory Committee (DAC) shall review the application and plan. 
Comments from the DAC must be addressed via either submitting revised plans and/or 
necessary documents or via a narrative submitted to the City Planner. The final plan shall also 
be reviewed by the Planning DirectorCity Planner for confirmation that the application is 
designed in accordance with all subdivision, zoning and other land use regulations of the City 
along with the specifications of the City Council or Planning Commission preliminary approval. 
The final plan shall also be reviewed by the City Engineer for confirmation that the application is 
designed consistent with the preliminary plan, if applicable, and in accordance with the City 
Standard Construction Specificationsconstruction standards and specifications of the City. Upon 
confirmation by the City Planner and City Engineer that all issues have been addressed 
satisfactorily, the application will be scheduled to be heard by the Planning Commission.  

(3)   Upon confirmation by the City Planner and City Engineer that all agency approvals have been 
obtained and all plan review comments issues have been addressed satisfactorily, the 
application may be administratively approved by the Planning Director.  The Planning 
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Commission shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application.  

(4)  Prior to receiving final site plan approval, the City Engineer shall provide a copy of the signed 
subdivision agreement to the City Planner.  

(45)  Within 90 days of final approval from the Planning Department from Planning Commission, 
the applicant shall record the plat at the County Recorder of Deeds office and provide the 
Planning DirectorCity Planner a receipt of the recordation including the deed book and page 
number. Prior to recording the plat, at least three five copies of the record plat and three copies 
of the final construction plans must be submitted to the Planning Director City Planner for 
stamping and signing. ThreeTwo sets will be retained by the City.  returned to the applicant.  
The City Manager, Planning Director and City Engineer shall sign the approved record plats and 
construction plans.  

(6)  Upon recordation of the plat, the applicant shall provide the Land Data Manager of the City a 
mylar copy of the plat including the deed book and page printed thereon.  

(57)  Failure to record the plat within 90 days of Planning Commission approval will result in the 
approval being voided.  In order to obtain final approval after it has been voided, the applicant 
must make application for preliminary approval again.  

C.  The site plan review by the Planning Commission shall be limited to those proposed developments 
enumerated by this chapter and to those proposed developments that require a site plan review as 
determined by the City Planner. No other site plans shall be considered by the Planning Commission 
for review.  

§ 230-52.1. - Site plan expiration.  

(6) If construction of approved buildings and improvements is not substantially undertaken within 
eighteen months one year of final site plan approval, the site plan approval shall be void. The applicant 
may, however, request and the Planning Commission may grant an  one-year extension for good cause.  

230-52. – Amendments and additions to site plans. 

A. For minor changes or alterations to approved site plans (conditional use and by-right), formal site 
plan review by the Planning Commission and/or City Council may be waived at the discretion of 
the Director or designee for conforming uses which have previously received formal site plan 
approval and are applying to expand their gross floor area by up to 5,000 square feet, provided 
that such changes or amendments: 

(1) Do not negatively affect the original conditions for approval; 

(2) Involve no changes in use; 

(3) Do not conflict with specific requirements of this Chapter and Chapter 200 Subdivision of Land; 

(4) Do not change the general character or content of an approved development plan or use; 

(5) Have no appreciable effect on adjoining or surrounding property; 

(6) Do not result in any substantial change of major external access points; 

(7) Do not increase the approved number of dwelling units or height of buildings; 

(8) Do not decrease the minimum specified yards and open spaces or minimum or maximum parking 
and loading spaces; and 

(9) Do not have adverse effects on traffic operations. 
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B. The City Manager or designee may determine that the administrative changes outlined in this 
section must also be reviewed and approved by any applicable Development Advisory Committee 
agencies. 

C. Site plan revisions which do not meet the criteria outlined in this section shall be subject to the 
same application and review process enumerated in Chapter 230-51. 

 

230-52.1. – Exemptions. 

The following shall be exempt from the provisions for formal site plan review: 

A. Projects involving an aggregate impervious cover of less than 5,000 square feet will be excluded 
from the formal site plan review requirement.  Such plans may be approved administratively at 
the discretion of the Planning Director. 

B. Expansion of existing and zoning compliant land development for which there is no existing 
approved site plan, provided the expansion involves less than 5,000 square feet of impervious 
cover.  Such plans may be approved administratively by the Planning Director or designee.  Plot 
plans may be submitted in lieu of engineered drawings.  Any further expansion must be reviewed 
by the Planning Commission and/or City Council as applicable.  All such expansions shall be 
cumulative.  If conditional use approval is required, the application shall be processed without 
requiring formal engineered plans. 

C. The Planning Director may require letters of no objection from applicable agencies for new or 
expanded development exempted from formal site plan review. 

 

230-52.2. – Construction Procedures. 

(1) Prior to commencement of construction, the developer shall request a pre-construction 
meeting with the City Engineer.  Payment of the required development inspection fee, as adopted 
by City Council and found in the City Fee Schedule, shall be made prior to the scheduling of the 
pre-construction meeting. 

(2) Improvements within the development shall be constructed per the approved construction 
plans and the City’s Standard Construction Specifications.  Any deviations from the construction 
plans must be submitted to the City Engineer in writing for review and approval. 

(3) A performance bond in the amount of 125% of the cost of installation shall be required for 
the construction of recreational and open space amenities, including but not limited to community 
buildings, playgrounds, walking paths, landscaping and landscape screening.  The performance 
bond shall be posted prior to the issuance of the first building permit. 

(4) Conditional Acceptance of Infrastructure by City Engineer. 

(a) Prior to the issuance of building permits, the developer shall obtain conditional 
acceptance from the City Engineer as outlined in the City’s Standard Construction 
Specifications.   

(b) A maintenance bond shall be provided by the developer in the amount of 10% of 
the improvements to be taken over and maintained by the City. 

(c) A performance bond shall be provided by the developer in the amount of 125% of 
the cost for any item that has not been satisfactorily completed as approved by the City 
Engineer. 

(5) Final Acceptance of Infrastructure by City Council. 
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(a) Final top coat shall be paved after 75% of building permits have been issued for 
a project or phase of a project and prior to 90% of building permits having been issued for 
a project or phase of a project. 

(b) Final acceptance of utilities shall not occur until after the paving top coat has 
been completed. 

(c)    Upon completion of the top coat paving, the City Engineer may release the top 
coat performance bond.  The 10% maintenance bond will remain in place until one-year 
after acceptance of the final top coat paving. 

(d) Upon completion of the required one-year maintenance period, the right-of-way 
improvements may be accepted by City Council by resolution. 

(e) Upon acceptance by City Council, the maintenance bond may be released by the 
City Engineer in its entirety. 

ARTICLE XI - Administration  

§ 230-53. - Interpretation and application.  

A.  In their interpretation and application, the provisions of this chapter shall be held to be the minimum 
requirements adopted for the promotion of the public health, safety, morals, convenience, order, 
prosperity or general welfare; for the lessening of congestion in the streets or roads or reducing the 
waste of excessive amounts of roads; for securing safety from fire and other danger, providing 
adequate light and air and preventing on the one hand excessive concentration of population and on 
the other hand excessive and wasteful scattering of population or settlement; for promoting such 
distribution of land development and utilization as will tend to facilitate and provide adequate 
provision for public requirements, transportation, water and flowage, water supply, drainage, 
sanitation, educational opportunities, recreation, soil fertility and food supply; and for protection of the 
tax base, securing economy in governmental expenditures and fostering the state's agricultural and 
other industries and the protection of both urban and nonurban developments.  

B.  It is not intended by this chapter to repeal, abrogate, annul or in any way to impair or interfere with 
any existing law or any rules or regulations regulating the use or construction of buildings, the 
provision of yards, courts or other open spaces or the provision of sanitary facilities; provided, 
however, that where the provisions of this chapter require large yards or courts, lesser heights or 
bulk of buildings or more excessive sanitary facilities than do the aforementioned laws, rules or 
regulations, the provision of this chapter shall govern.  

C.  Special exceptions from the requirements of this chapter shall be permitted only for lots zoned 
residential, provided that the Board of Adjustment grants a special exception and as further provided 
that in the case of any lot zoned residential with a building on it at the date of adoption of this chapter 
but with a lot area, lot width, building setback, rear yard or side yards less than that prescribed for 
the district in which it is located, such building may be altered or a new building may be constructed, 
provided that it complies with all other provisions of this chapter. 

§ 230-54. - Enforcement.  

A.  This chapter shall be enforced by the Planning Director or designeeCode Official of the City of 
Milford appointed by the City Manager.  

B.  Powers and duties. The Planning Director or designeeCode Official shall:  

(1)  Examine all applications for permits, issue permits only for construction and uses which are in 
accordance with the requirements of this chapter or refuse permits or refer said application to 
the appropriate body. Such permits for construction and uses which are a special exception or 
variance to the requirements of this chapter shall be issued only upon order of the Board of 
Adjustment.  
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(2)  Record and file all applications for permits with accompanying plans and documents, record all 
certificates of occupancy, receive all required fees and issue necessary stop-work orders.  

(3)  Inspect nonconforming uses and keep a record of such nonconforming uses and prepare an 
annual monthly record for the City Council and Planning Commission summarizing for the 
period since the last report all building permits issued and certificates countersigned by him.  

C.  Notification of violation. If the Planning Director or designeeCode Official finds that any provisions of 
this chapter are being violated, he/she shall notify, in writing, the person responsible for such 
violation, indicating the nature of the violation, and order the action necessary to correct it.  

D.  Appeals from the Planning Director or designeeCode Official. Any appeal from a decision or action 
of the Planning Director or designeeCode Official that concerns this chapter shall be made directly to 
the Board of Adjustment.  

E.  Relation to the Planning Commission. When requested by the Planning Director or designeeCode 
Official, the Planning Commission may provide recommendations to that office on any matter 
concerning this chapter. The Planning Director or designeeCode Official may also present 
recommendations and reports to the Commission on zoning issues, when requested by the 
Commission. 

§ 230-55. - Certificate of occupancy.  

It shall be unlawful to use or permit the use of any building, structure or premises or part thereof hereafter 
created, erected, changed, converted, altered or enlarged, wholly or partly, in use or structure, except for 
minor alterations involving no change in floor area or use, until a certificate of occupancy is issued by the 
Planning Director or designeeCode Official which shows that the building, structure, or premises or part 
thereof and the proposed use thereof are in conformity with the provisions of this chapter or an order by 
the Board of Adjustment. 

§ 230-56. - Violations and penalties.  

A.  In case any building is erected, constructed, reconstructed, altered, repaired or converted or any 
building or land is used in violation of this chapter, the Planning Director or designeeCode Official is 
authorized and directed to institute any appropriate action to put an end to such violations.  

B.  Any person who shall violate this chapter, or do any act or thing prohibited, or refuse or fail to do any 
act required to be done, or refuse or fail to comply with an order of the Planning Director or 
designeeCity Code Official or an order of the Board of Adjustment shall, upon conviction thereof, be 
subject for each violation to forfeit a fine as set forth in Chapter 1, General Provisions, Article II, 
General Penalty. Whenever such person shall have been officially notified by the Planning Director 
or designeeCity Code Official or by service of a summons in a prosecution or in any other official 
manner that he is committing a violation, each day's continuance of such violation after such notice 
shall constitute a separate offense, punishable by a like fine or penalty.  

§ 230-57. - Planning, zoning and engineering fees.  

Planning, zoning and engineering fees shall be set by resolution adopted by City Council and maintained 
by the City Clerk's office.  

ARTICLE XII -– Zoning Amendments  

§ 230-58. - Procedure.  

A.  The City Council may, from time to time, on its own motion or the motion of the Planning 
Commission or on petition by an owner, amend, supplement, change, modify or repeal the zoning 
regulations, restrictions and boundaries in a manner in accordance with the procedure provided.  
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B.  All proposals for amending, supplementing, changing, modifying or repealing the zoning regulations, 
restrictions or boundaries, before being acted upon by the City Council, except those originating on 
motion of the Planning Commission, shall be referred to the Planning Commission for consideration 
and recommendation. The Planning Commission shall study all proposals, whether originating with 
the Commission or otherwise, conduct a public hearing, after having given notice required for the 
agenda of the Commission, and report its findings and recommendations to the City Council.  

C.  The Planning Commission is granted the authority to require, as a condition to consideration of any 
proposal other than one originating with the City Council, that a petition be submitted accompanied 
by such maps, charts, sketches and other information as the Commission deems necessary for the 
proper and effective consideration of such proposal and to refuse to consider any proposal not 
complying with such requirement.  

D.  No proposed amendment, change, modification or repeal of any zoning regulation, restriction or 
boundary shall become effective until after a public hearing shall have been held by the City Council 
at which parties in interest and citizens shall have an opportunity to be heard. No hearing shall be 
held until notice of time and place thereof has been provided to the applicant, property owners within 
200 feet of the subject property, and such other interested parties as may be determined by the 
Planning Director at least 10 days before the date of said hearing.  Notice shall be provided as 
follows: 

(1) The Planning Department shall notify by mail all property owners within 200 feet of the extreme 
limits of the subject parcel as their names appear in the City or County tax record at least 10- days 
prior to the hearing. 

(2) The Planning Department shall provide notice to the general public of the public hearing by 
publishing the date, time, place and nature of the hearing at least 10 days before the hearing in a 
newspaper of general circulation in the City and posting the same information in City Hall and on the 
City website. 

(3) The Planning Department will also post a notice at least 10 days before the hearing outlining the 
date, time, place and nature of the hearing in a conspicuous location on the property.   The 
published and posted notices shall contain reference to the time and place within the City where text, 
maps and pans for the proposal may be examined.   

E. At least 15 days' notice of the time and place of such hearing shall be published in a newspaper of 
general circulation in the City of Milford. In case of an unfavorable report or recommendation for 
denial by the Planning Commission, such amendment or change shall not become effective except 
by a favorable vote of 3/4 of the City Council.  

FE.  In the event of a protest against such changes signed by 20% or more of property owners within 
200 feet of the proposed change, such amendment shall not become effective except by the 
favorable vote of 3/4 of all the members of the City Council.  

GF.  If, after due consideration, a proposal is denied, such proposal shall not be eligible for 
reconsideration for a period of one year after final action by the City Council, except upon the 
favorable vote of 3/4 of the Planning Commission or City Council. 

§ 230-59. - Reserved.Hearing; notice required.  

No change or amendment shall become effective until after a public hearing at which parties in interest 

and citizens shall have had an opportunity to be heard. At least 15 days' notice of the time and place of 

such hearing shall be published in an official paper or a paper of general circulation in the City of 

Milford. In all cases in which a proposed amendment would change the Zoning Map, notice of the 

amendment shall be sent by mail to all property owners of record whose property is proposed to be 

changed by the amendment and all property owners within 200 feet of the proposed change. 

§ 230-60. - Fee.  
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A nonrefundable fee as set forth in § 230-57 shall accompany each application or petition, except for 
those petitions which have been initiated by the City Council or by the Planning Commission. 

ARTICLE XIII - Permits and Certificates  

§ 230-61. - Required zoning permits and certification. []  

Prior to any new construction, structural alteration or change in the use of a building or lot, the following 
permits or certificates shall be issued for any of its purposes so stated in this chapter.  

A.  Permitted uses. A zoning permit for any permitted use may be issued by the Planning Director or 
designeeCode Official on his/her own authority if the use meets all of the applicable requirements for 
the district in which the use is to be located. No other review procedures are required.  

B.  Special exception uses. A zoning permit for a special exception may be issued by the Code Official 
after a review and upon the order of the Board of Adjustment.  

BC.  Conditional uses. A zoning permit for a conditional use may be issued by the Planning Director or 
designeeCode Official after review by the Planning Commission and upon the order of the City 
Council.  

CD.  Zoning permit after an aAppeal or a request for variance. A zoning permit may be issued by the 
Planning Director or designeeCode Official upon the order of the Board of Adjustment and after a 
public hearing held by the Board for the purpose of deciding upon the appeal or a request for a 
variance.  

E.  Certificate of occupancy. An occupancy permit mayshall be issued by the Planning Director or 
designeeCode Official upon completion and inspection of any building or lot prior to occupation. A 
certificate of occupancy may be withheld by the City if only be issued when all the requirements set 
forth by the site plan, subdivision, or conditional use, variance or any other City or State regulation 
have not been met in order to protect the health, safety and welfare of the residents of the City.  

F. Certificate of use.  No non-residential use shall commence operation without first submitting a 
certificate of use application to the Planning Department for review.  Such application shall be reviewed 
by the Planning Director or designee to determine if the proposed use complies with this Chapter, 
Chapter 88 Building Construction and other City ordinances and State regulations.  A certificate of use 
may be withheld by the City if requirements set forth by any City or State regulation have not been met 
in order to protect the health, safety and welfare of the residents of the City.
§ 230-62. - Application and issuance.  

A.  Permit application. Application for permits shall be made, in writing, to the Code Official on the forms 
furnished by the City. Such application shall contain all the information necessary for such official to 
ascertain whether the proposed erection, alteration, use or change in use complies with the 
provisions of this chapter.  

B.  Permit issuance. No zoning permit or certificate shall be issued until the Code Official has certified 
that the proposed work meets all the requirements of the applicable codes and ordinances, except 
after written order from the Board of Adjustment or the courts.  

C.  Certificate of occupancy issuance. Upon completion of the construction, erection or alteration of any 
building or lot, and prior to any occupancy or use, an occupancy permit shall be secured from the 
Code Official.  

GD.  No zoning permits, certificates of occupancy, licenses or building permits shall be issued nor shall 
any applications for changes of zoning, conditional uses, or variances or special exceptions be 
accepted unless all taxes, assessments, sewer, water, electric, trash charges and any other fees due 
the City are paid and in good standing by the applicant or any entity owned by the applicant.  

§ 230-63. - Expiration.  
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A permit for any proposed work shall not be valid after one year from the date of issuance thereof and 
shall thereafter be considered void unless the work authorized by the permit has been substantially 
commenced and proceeded with due diligence. 

ARTICLE XIV - Floodplain Management  

See Chapter 130 of this Code for floodplain management regulations.  

   

   

   

City of Milford  
 
   
Sign Types and Allowable Dimensions  
 
   
and Restrictions  

  

ZONING  

   

City of Milford  
Sign Types and Allowable Dimensions and Restrictions  

 Types of Signs  

Zoni
ng  
Distr
ict  

Wall or 
Mailbox  
(residence/oc
cupant ID)  

Freestandi
ng  
[mounted 
on post(s)]  

Fascia: 
Comme
rcial  
(wall, 
roof 
edge, 
etc.)  
(of wall 
square 
feet)  

Hanging/Pro
jecting  
(extended 
from wall)  
(square feet)  

Marquee  
(movable 
letters)  

Illuminate
d  
(nonflashi
ng)  

EMB  
Mobile  
(moun
ted,  
 
trailer, 
etc.)  

Billboar
d  

Height 
(inche
s)  

Squa
re 
feet  

Hei
ght  

Squ
are 
feet  

Hei
ght  

Squ
are 
feet  

Hei
ght  

Squ
are 
feet  

Squar
e feet  

Prohibi
ted  

R-1  42 in  2  N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  
Prohib
ited  

N/A  
Prohibi
ted  

R-2  42 in  2  N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  
Prohib
ited  

N/A  
Prohibi
ted  

R-3  42 in  2  N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  
Prohib
ited  

N/A  
Prohibi
ted  
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C-1  42 in  2  
48 
in  

4  10%  15  
48 
in  

9  
48 
in  

4  
Prohib
ited  

N/A  
Prohibi
ted  

C-2  N/A  N/A  
48 
in  

4  10%  20  
48 
in  

9  
48 
in  

4  
Prohib
ited  

N/A  
Prohibi
ted  

C-3  N/A  N/A  28 ft  225  10%  20  10 ft  48  28 ft  225  

Height
: 
greate
r than 
2', 
max 5'  
Width: 
max 
12'  
Max 
32 sq 
ft total  

N/A  

Conditi
onal 
use  
 
per 
DelDO
T  
 
standar
ds  

H-1  N/A  N/A  25 ft  70  5%  N/A  N/A  N/A  25 ft  70  
Prohib
ited  

N/A  
Prohibi
ted  

OC-
1  

N/A  N/A  28 ft  225  5%  N/A  10 ft  48  28 ft  225  
Prohib
ited  

N/A  
Prohibi
ted  

I-1  N/A  N/A  28 ft  200  5%  N/A  10 ft  48  28 ft  200  
Prohib
ited  

N/A  
Prohibi
ted  

I-2  N/A  N/A  28 ft  200  5%  N/A  10 ft  48  28 ft  200  
Prohib
ited  

N/A  
Prohibi
ted  
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Chapter 200 - SUBDIVISION OF LAND[1]  

_____ 

 

Footnotes:  

--- (1) ---  

Editor's note— Ord. No. 2019-13, §§ 1—7, adopted July 22, 2019, substantially amended Ch. 200 to 
read as herein set out. All prior history information has been retained following each affected section.  

Editor's note— Adopted by the City Council of the City of Milford 11-10-2008 by Ord. No. 2008-12. 
Amendments noted where applicable. This ordinance also repealed former Ch. 200, Subdivision of Land, 
adopted 12-10-2001 by Ord. No. 2001-8, as amended.  

Cross reference— Building construction, see Ch. 88; Floodplain management, see Ch. 130; property 
maintenance, see Ch. 174; Sewers, see Ch. 185; Streets and sidewalks, see Ch. 197; Trees, see Ch. 
211; Water, see Ch. 222; Zoning, see Ch. 230.  

§ 200-1. - Purpose.  

These regulations are adopted in order to promote and protect the public health, safety, convenience and 
general welfare; ensure the orderly growth and development of the City, the conservation, protection and 
proper use of land and adequate provision for housing, recreation, circulation, utilities and services; and 
safeguard the City from undue future expenditure for the maintenance of streets and public spaces. 

§ 200-2. - Title.  

These regulations shall be known and may be cited as the "City of Milford, Delaware, Land Subdivision 
Regulations." 

§ 200-3. - Definitions.  

As used in this chapter, the following terms shall have the meanings indicated:  

ALLEY — A service roadway providing a secondary means of public access to abutting property and not 
intended for general traffic circulation.  

COMMISSION — The Planning Commission of the City of Milford, Delaware.  

DEVELOPMENT ADVISORY COMMITTEE – A committee comprising of City Department staff, 
representatives of the Delaware Department of Transportation, Delaware Department of Natural 
Resources and Environmental Control, Conservation District, State Fire Marshal, and such other 
professional and technical representatives as may be deemed necessary by the Planning Director. The 
Committee shall function as an advisory body to the Planning Department with regard to design 
requirements, improvement specifications and other applicable standards relating to the design and 
construction of subdivisions and land developments. 

OPEN SPACE — Areas of land within residential subdivisions or developments including planned unit 
developments that are available to all residents and or the public and which have the purpose to provide 
active and/or passive recreational opportunities, maintain land in a predominantly undeveloped and 
natural state including lands used for:  
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(1)  Community gardens;  

(2)  Promotion of conservation and protection of wildlife;  

(3)  Perpetual conservation easements;  

(4)  Parks, plazas, walkways, sidewalks and trails;  

(5)  Buffers or forested areas; or  

(6)  For recreational uses as defined herein.  

Open space shall not include areas of land for the following unless otherwise approved by Council:  

(1)  Wetlands or stormwater management facilities;  

(2)  Drainage easements;  

(3)  Flagpole areas;  

(4)  Medians (unless designed as a park);  

(5)  Signage areas;  

(6)  Landscaping in parking areas;  

(7)  Predominantly impervious surfaces such as streets and parking lots;  

(8)  Required front, side, or rear yards;  

(9)  Any land included within designated lot lines; or  

(10)  Utility facilities for uses such as sewer, water, gas or electric.  

PLAT — The final drawing on which the subdivision plan is presented to the City Council for approval and 
which is submitted to the County Recorder of Deeds for recording.  

PROPERTY HOMEOWNERS' ASSOCIATION — An association established by the subdivider as a non-
stock corporation to provide for the perpetual maintenance of the common property in the subdivision.  

RECREATIONAL USE — Areas of land within residential subdivisions or developments including planned 
unit developments which have the purpose to provide active recreational opportunities that are available 
to all residents of the community and/or the public including lands used for:  

(1)  Indoor club houses;  

(2)  Swimming pools and pool houses;  

(3)  Tennis courts;  

(4)  Basketball courts;  

(5)  Athletic fields;  

(6)  Picnic areas with tables;  

(7)  Ponds for recreational use (boat, fishing or swimming);  

(8)  Playgrounds; and  

(9)  Bike or multi-model trails.  

RIGHT-OF-WAY — A strip of land acquired by reservation, dedication, forced dedication, prescription, or 
condemnation and intended to be occupied by a road, crosswalk, railroad, electric transmission lines, gas 
pipelines, and water line, sanitary storm sewer, and other similar uses.  

ROADWAY — The paved portion of the street primarily used for vehicular traffic.  

A.  ARTERIAL STREET and HIGHWAY — A street primarily used for fast and/or heavy traffic.  
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B.  COLLECTOR STREET — A street carrying traffic from localminor streets to arterial streets and 
highways, including the principal traffic and entrance streets of a residential development.  

C.  LOCALMINOR STREET — A street primarily used for access to the abutting properties.  

D.  MARGINAL ACCESS STREET — A localminor street paralleling and adjacent to an arterial street or 
highway and providing access to abutting properties and protection from through traffic.  

E.  DEAD-END STREET or CUL-DE-SAC — A street closed at one end and having only one connection 
with any other street.  

F.  HALF STREET — A street paralleling the boundary of a subdivision and lying partly in an abutting 
tract.  

STANDARD SPECIFICATIONS FOR INSTALLATION OF UTILITY CONSTRUCTION PROJECTS AND 
SUBDIVISION PAVEMENT DESIGNSTANDARD CONSTRUCTION SPECIFICATIONS — The current 
specifications regulating subdivision design and street, curbing, driveway, sidewalk, water utility, sewer 
utility, stormwater utility and general construction as adopted by the City.  

STREET — All land between property lines, whether designated as a street, highway, throughway, 
thoroughfare, avenue, boulevard, road, parkway, right-of-way lane, place, court or any similar term.  

SUBDIVIDER — Any person, firm, corporation, partnership or association or duly authorized agent who or 
which shall apply to the Commission for approval of the layout of any subdivision.  

SUBDIVISION, MAJOR — The division or redivision of any tract of land into two or more lots or parcels 
for immediate or future sale or for building development.  

SUBDIVISION, MINOR — Any subdivision fronting on an existing street, not involving any new street or 
road, not involving the extension of any municipal water or wastewater mains, not adversely affecting the 
development of the remainder of the parcel or adjoining property, and not in conflict with any provision or 
portion of the development plan, Official Map, Chapter 230, Zoning, or this chapter; limited to five lots.  

SUPERBLOCK — An oversize residential block wherein private open spaces, closed to automobile 
traffic, are provided for the common use of all residents in the block.  

[Ord. No. 2009-18, §§ 1, 2, 4-26-2010; Ord. No. 2018-26, § 2, 11-26-2018] 

§ 200-4. - Application procedure.  

A.  Preliminary Major Subdivision Reviewapproval.  

(1)  A preliminary plan and documents, as specified by the Planning Department, shall be prepared 
by the applicant and submitted in accordance with the submission schedule as determined by 
the Planning Director, along with the appropriate fees, as specified in § 230-57.  

(1)  A preliminary plan and documents, as specified by the Planning Department, shall be prepared 
by the subdivider and submitted in accordance with the submission schedule as determined by 
the City Planner, along with the appropriate fees, as specified in § 230-57.  

(2)  The Development Advisory Committee (DAC) shall review the application and plan. Comments 
from the DAC must be addressed via either submitting revised plans and/or necessary 
documents or via a narrative submitted to the Planning Director.  The application shall be 
reviewed by the Planning Department and the City Engineer for general compliance with 
Chapter 230 Zoning, Chapter 200 Subdivision of Land, the Comprehensive Plan, the City 
Standard Construction Specifications and other City ordinances.  Upon confirmation by the 
Planning Director that all DAC issues and plan review comments have been addressed 
satisfactorily, the application will then be scheduled to be heard by the Planning Commission.  
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(2)  The Development Advisory Committee (DAC) shall review the application and plan. Comments 
from the DAC must be addressed via either submitting revised plans and/or necessary 
documents or via a narrative submitted to the City Planner. Upon confirmation by the City 
Planner that all DAC issues have been addressed satisfactorily, the application will then be 
scheduled to be heard by the Planning Commission.  

(3)  A public hearing on the preliminary plan shall be conducted by the Planning Commission.  The 
Planning Commission shall review the application and shall recommend to City Council to 
approval of the application with or without conditions, deny the application, or table the 
application.  In case of an unfavorable recommendation for denial by the Planning Commission, 
such application shall not be approved except by a favorable vote of 3/4 of the City Council.  

(3)  The Planning Commission shall review the application and provide either a recommendation of 
preliminary approval with or without conditions, a recommendation of denial, or table the 
application. Upon a recommendation of approval with or without condit ions or recommendation 
of denial, the application shall be scheduled to be heard by the City Council.  

(4) No hearing shall be held by the Commission until notice of time and place thereof has been 
provided to the applicant, property owners within 200 feet of the subject property, and to such 
other interested parties as may be determined by the Planning Director at least 10 days before 
the date of said hearing.  Notice shall be provided as follows: 

 (a) The Planning Department shall notify by mail all property owners within 200 feet of the 
extreme limits of the subject parcel as their names appear in the City or County tax record at 
least 10 days prior to the hearing. 

 (b) The Planning Department shall provide notice to the general public of the public hearing 
before the Planning Commission by publishing the date, time, place and nature of the hearing at 
least 10 days before the hearing in a newspaper of general circulation in the City and posting 
the same information in City Hall and on the City website. 

 (c) The Planning Department will also post a notice outlining the date, time, place, and 
nature of the hearing in a conspicuous location on the property.  The published and posted 
notices shall contain reference to the time and place within the City where text, maps and plans 
for the proposal may be examined.   

(4)  City Council shall grant preliminarily approval of the application with or without conditions, deny 
the application, or table the application.  

(5)  City Council shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application. 

(6) Preliminary approval from City Council shall be void after 24 months unless final major 
subdivision approval an extension is requested by the owner and approved for good cause by 
the City Council prior to the expiration.  

(5)  Preliminary approval from City Council shall be void after one year, unless an extension is 
requested by the owner and approved by City Council prior to the expiration.  

B.  Final Major Subdivision Reviewapproval.  

(1)  A final plat and construction documents, as specified by the Planning Department, shall be 
prepared by the subdivider and submitted in accordance with the submission schedule as 
determined by Planning DirectorCity Planner, along with the appropriate fees, as specified in § 
230-57.  

(2)   The application shall be reviewed by the Planning Department and the City Engineer for  
compliance with Chapter 230 Zoning, Chapter 200 Subdivision of Land, the Comprehensive 
Plan, the City Standard Construction Specifications and other City ordinances.  At this time, the 
applicant shall provide a digital copy of the subdivision plan to the City electric division in order 
for the City to begin designing the electric infrastructure for the subdivision.  The Development 
Advisory Committee shall review the application and plan. Comments from the DAC must be 
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addressed via either submitting revised plans and/or necessary documents or via a narrative 
submitted to the City Planner. The final plan shall also be reviewed by the City Planner for 
confirmation that the application is designed in accordance with all subdivision, zoning and 
other land use regulations of the City. The final plan shall also be reviewed by the City Engineer 
for confirmation that the application is designed in accordance with the construction standards 
and specifications of the City. Upon confirmation by the Planning DirectorCity Planner and the 
City Engineer that all agency approvals have been obtained and all plan review comments  
issues have been addressed satisfactorily, the application will be scheduled to be heard by the 
Planning Commission.  

(3)  A public hearing on the final major subdivision shall be conducted by the Planning 
Commission.  The Planning Commission shall review the application and shall recommend to 
City Council to approval of the application with or without conditions, deny the application, or 
table the application.  In case of an unfavorable recommendation for denial by the Planning 
Commission, such application shall not be approved except by a favorable vote of 3/4 of the 
City Council.  

(4) No hearing shall be held by the Commission until notice of time and place thereof has been 
provided to the applicant, property owners within 200 feet of the subject property, and to such 
other interested parties as may be determined by the Planning Director at least 10 days before 
the date of said hearing.  Notice shall be provided as follows: 

 (a) The Planning Department shall notify by mail all property owners within 200 feet of the 
extreme limits of the subject parcel as their names appear in the City or County tax record at 
least 10 days prior to the hearing. 

 (b) The Planning Department shall provide notice to the general public of the public hearing 
before the Planning Commission by publishing the date, time, place and nature of the hearing at 
least 10 days before the hearing in a newspaper of general circulation in the City and posting 
the same information in City Hall and on the City website. 

 (c) The Planning Department will also post a notice outlining the date, time, place, and 
nature of the hearing in a conspicuous location on the property.  The published and posted 
notices shall contain reference to the time and place within the City where text, maps and plans 
for the proposal may be examined.   

(5)  City Council shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application. 

 

(3)  The Planning Commission shall review the application and provide either a recommendation of 
final approval with or without conditions, a recommendation of denial, or table the application. 
Upon a recommendation of approval with or without conditions, or recommendation of denial, 
the application shall be scheduled to be heard by City Council.  

(4)  City Council shall approve the application with or without conditions, deny the application, or 
table the application.  

(65)  Within 90 days of final approval from City Council, the subdivider shall record the plat at the 
County Recorder of Deeds office and provide the Planning DirectorCity Planner a receipt of the 
recordation including the deed book and page number. Prior to recording the plat, at least three 
five copies of the record plat and three copies of the final construction plans must be submitted 
to the Planning DirectorCity Planner for stamping and signing. TwoFour sets will be retained by 
the Cityreturned to the subdivider. .  The City Manager, Planning Director and City Engineer 
shall sign the approved record plats and construction plans. 

(6)  Upon recordation of the plat, the subdivider shall provide the Land Data Manager of the City a 
mylar copy of the plat including the deed book and page printed thereon.  
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(7)  Failure to record the approved plat within 90 days one year from the date of City Council 
approval shall void the final approval. In order to obtain final approval after it has been voided, 
the subdivider must make application for preliminary final approval again.  

(8)  Failure to record the approved plat in more than one year from the date of City Council 
approval shall void the preliminary approval and final approval. In order to obtain preliminary 
and final approval after they have been voided, the subdivider must make application for and 
receive preliminary approval, then make application for and receive final approval.  

 

C. Construction Procedures. 

(1) Prior to commencement of construction, the developer shall request a pre-construction 
meeting with the City Engineer.  Payment of the required development inspection fee, as adopted 
by City Council and found in the City Fee Schedule, shall be made prior to the scheduling of the 
pre-construction meeting. 

(2) Improvements within the development shall be constructed per the approved construction 
plans and the City’s Standard Construction Specifications.  Any deviations from the construction 
plans must be submitted to the City Engineer in writing for review and approval. 

(3) A performance bond in the amount of 125% of the cost of installation shall be required for 
the construction of recreational and open space amenities, including but not limited to community 
buildings, playgrounds, walking paths, landscaping and landscape screening.  The performance 
bond shall be posted prior to the issuance of the first building permit. 

(4) Conditional Acceptance of Infrastructure by City Engineer. 

(a) Prior to the issuance of building permits, the developer shall obtain conditional 
acceptance from the City Engineer as outlined in the City’s Standard Construction 
Specifications.   

(b) A maintenance bond shall be provided by the developer in the amount of 10% of 
the improvements to be taken over and maintained by the City.   

(c) A performance bond shall be provided by the developer in the amount of 125% of 
the cost of the top coat and any other item that has not been satisfactorily completed as 
approved by the City Engineer. 

(5) Final Acceptance of Infrastructure by City Council. 

(a) Final top coat shall be paved after 75% of building permits have been issued for 
a project or phase of a project and prior to 90% of building permits having been issued for 
a project or phase of a project. 

(b) Final acceptance of utilities shall not occur until after the paving top coat has 
been completed. 

(c) Upon completion of the top coat paving, the City Engineer may release the top 
coat performance bond.  The 10% maintenance bond will remain in place until one-year 
after acceptance of the final top coat paving. 

(d) Upon completion of the required one-year maintenance period, the right-of-way 
improvements may be accepted by City Council by resolution. 

(e) Upon acceptance by City Council, the maintenance bond shall be released by 
the City Engineer in its entirety. 

 

§ 200-5. - Administrative approvals.  
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The following land use actions may be approved administratively, unless otherwise determined by 
the Planning Director or designee.  

A.  Minor subdivision.  

(1)  A minor subdivision is one that creates a total of five or fewer parcels of land (including 
any residual) either on an existing public roadway or on a private road and may be 
approved administratively, provided:  

(a)  Minor subdivision shall be subject to the process and procedures in Section 200-8(E).  

(b)  Minor subdivision plans shall contain all information as required by Section 200-8(E).  

B.  Minor lot line adjustment.  

(1)  Minor lot line adjustments or the sale or exchange of part of a lot between owners of 
adjacent lots for the purpose of small adjustments in boundaries may be approved 
administratively, provided:  

(a)  The total area of the adjustment does not exceed 10% of the combined area of the 
lots affected by the adjustment;  

(b)  No additional lots are created;  

(c)  The adjusted lot line is approximately parallel with the original lot line, when 
appropriate, or, if it is proposed to intersect with the original line, it does not 
significantly change the shape of the lots involved;  

(d)  The owner submits a survey plan for review and approval by the Planning Director.  

(2)  Approval of the record plan does not automatically transfer a property. A separate deed 
must also be recorded simultaneously to transfer the property being conveyed.  

(3)  The Planning Director may permit an increase in the percentage of the combined area of 
the lots affected by the lot line adjustment following a request for such with justification 
from the applicant.  

C.  Consolidation of lots.  

(1)  The consolidation of two or more lots may be approved administratively, provided;  

(a)  Any conditions applicable to any applicable original subdivision remain in full force 
and effect;  

(b)  The consolidation of lots, including those within major subdivisions, shall be recorded 
as provided in in Section 200-8(E) below and may not be re-subdivided except 
through minor subdivision.  

(c)  A revised deed must also be recorded simultaneously with the consolidation 
describing the lots as one lot; and  

(d)  The owner submits a survey record plan for review and approval by the Planning 
Director.  

D.  Change in ownership, mortgage, or lease line.  

(1)  The creation of mortgage, or lease line within a commercial, industrial or multifamily 
residential lot does not require the approval of a new subdivision plan. At the owner's 
discretion, a plan depicting the creation or deletion of internal lots to reflect a new 
mortgage or lease line may be recorded after administrative approval, provided:  

(a)  All prior conditions of approval for the original subdivision remain in full force and 
effect;  

(b)  Any necessary cross-easements, covenants, or other deed restrictions necessary to 
perpetuate previous approvals must be executed prior to recording the record plat;  
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(c)  The owner submits a survey plan for review and approval by the Planning 
Department.  

E.  Process and procedures.  

(1)  The application must be submitted by the legal owner of the subject property, or a 
representative authorized by the legal owner, to the Department and must consist of the 
following:  

(a)  Two paper prints of the subdivision plan and any attachments, including the approved 
checklist;  

(b)  A review fee, as outlined in Chapter 230-57;  

(c)  Parcels created that do not meet the minimum requirements for building lots must be 
incorporated into an adjacent property. Such incorporation must be indicated on the 
plan and the following note shall be added to the plan: "The approval of this 
subdivision plan does not constitute a separate building lot but is intended to be 
combined with an adjacent property;"  

(d)  Neither landlocked parcels nor parcels not meeting the requirements for a buildable 
lot according to Chapter 230, Zoning, may be created without designation of 
conveyance to another parcel. A deed for the conveyance must be submitted with the 
record plan and recorded simultaneously with the plan;  

(e)  For minor subdivisions, letters of "no objection to recordation" may be required or a 
stamp of approval may be required on the record plat from, but not limited to, the 
following agencies:  

1.  The Kent or Sussex Conservation District; and  

2.  The Delaware Department of Transportation.  

(f)  A set of deed restrictions and/or perpetual maintenance agreement that clarifies and 
controls the operation and maintenance of any private facilities (private streets, 
access easements, etc.); and  

(g)  Any additional information that the Department deems pertinent to this subdivision 
plan.  

(2)  If the subdivision plan is approved by the Department, the plan will be signed by the City 
Manager, City Engineer and Planning Director and returned to the applicant for 
recordation. Two copies of the approved plan will be retained by the City.  

(3)  A final record plat must be submitted to Department within 90 days of approval or the 
approval is no longer valid.  

(4)  Transactions involving acquisitions of public rights-of-way pursuant to 17 Del. C. 137 and 
all land acquired by the exercise of the power of eminent domain or by voluntary 
agreement in lieu of the exercise of the power of eminent domain are exempt from the 
provisions of this article.  

[Ord. No. 2018-26, § 3, 11-26-2018; Ord. No. 2019-13, § 4, 7-22-2019] 

§ 200-6. - Revisions to recorded subdivision plats.  

A.  For rerecordation of previously subdivided and recorded major subdivision and minor subdivision, 
the revised plat must be signed by all lot owners within the subdivision who are adjacent to or share 
a common boundary line with the area of proposed change in addition to 75% of all lot owners within 
the entire subdivision. The adjacent property owners shall be included as a part of the required 75% 
of required signatures.  
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(1)  A copy of the subdivision deed restrictions must accompany the application to revise a 
recorded subdivision plat. If there are procedures regarding revisions to the subdivision outlined 
in the deed restrictions, the applicant must meet the stricter of the two requirements.  

B.  Prior to seeking approval of any rerecordation, the owner/applicant shall give notice to all persons 
indicated by assessment records to be lot owners within the subdivision. The owner/applicant shall 
provide proof of notification in the form of certified mail receipts for each lot owner to the Department.  

C.  With the exception of Subsections D and E below, new letters of "No objection" from all agencies 
granting original approval of a project must be submitted.  

D.  The following are exempt from the rerecordation signature requirements:  

(1)  Administratively approved applications such as lot line adjustments where no additional lots are 
proposed; and  

(2)  Cases where utility easements are added to a subdivision plan.  

E.  For minor changes or alterations to recorded subdivision plats, in lieu of formal plan review by the 
Planning Commission and City Council, said minor changes may be administratively approved at the 
discretion of the Planning Director or designee, provided that such changes or amendments:  

(1)  Do not increase density;  

(2)  Do not substantially alter the road design or layout;  

(3)  Do not substantially alter the original conditions for approval;  

(4)  Involve no changes in permitted use of the property;  

(5)  Do not conflict with the specific requirements of this chapter or Chapter 230, Zoning;  

(6)  Do not change the general character or content of an approved plan in a material way;  

(7)  Have no adverse effect on adjoining or surrounding property;  

(8)  Do not result in any substantial change of major external access points;  

(9)  Do not decrease the minimum specified yards, setbacks, and open spaces; and  

(10)  Have no adverse effects on traffic operations.  

[Ord. No. 2018-26, § 4, 11-26-2018; Ord. No. 2019-13, § 3, 7-22-2019] 

§ 200-7. - Expiration of approved subdivision development plans.  

A.  The following regulations concerning expiration of recorded and approved plans are applicable to 
major subdivisions and minor subdivisions.  

B.  Construction of improvements shown on recorded subdivision plans shall commence within five 
years of the original recordation date and continue progressing toward completion.  

C.  The Department shall notify by certified mail, return receipt requested, applicants and landowners of 
properties involving approved plans where construction has not commenced one year prior to the 
expiration date and again six months prior to the expiration date that they are subject to the 
expiration provisions and identify their options for possible reapproval.  

D.  For the purpose of this section, "commencement of construction" shall mean:  

(1)  That a building permit or such other permit or approval by City of Milford or an applicable state 
agency has been issued and construction commenced under such permit which is visible on an 
inspection of the property by a representative of City. Such construction must be intended to 
accomplish the installation of improvements under Section 200-6, General Requirements and 
Design Standards, but excludes general earthmoving activities, and such work must have been 
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started with a good-faith intention and purpose then formed to continue the work until 
completion.  

(2)  That all financial obligations associated with a City approved public works utility agreement 
have been satisfied and the improvements pursuant to said agreement have been completed, 
provided that the construction described in Subsection D(1) above shall commence within 10 
years from receipt by the City of the final monetary contribution required under said agreement.  

E.  Construction shall be deemed to be progressing toward completion so long as there is no cessation 
in construction activity longer than 12 consecutive months. The City shall inspect sites semiannually 
to determine the progress of construction. If the City determines that construction activity has ceased 
for a period of 12 consecutive months or more, the staff shall notify the applicant and landowners by 
certified mail, return receipt requested, that construction shall recommence within 30 days or the 
subdivision shall be considered expired.  

F.  For subdivisions and land developments in which a certificate of occupancy has been issued for a 
dwelling, the subdivision shall no longer be subject to expiration.  

G.  The applicant and/or landowner shall bear the burden of providing evidence to the City establishing 
that construction has commenced within the five-year period and is progressing toward completion.  

H.  Applicants and/or landowners who have been notified that their projects may be subject to expiration 
have the following courses of action available to them:  

(1)  The applicant has the opportunity to provide evidence to the City establishing that construction 
has commenced;  

(2)  The applicant may apply to the City for reapproval of the project for an additional five-year 
period in accordance with the following procedures:  

(a)  The City shall review the original (i.e, initial) recorded and/or approved plan for 
consistency with all current provisions of this chapter, Chapter 230 Zoning, and the 
Comprehensive Plan. Such review may involve coordination with and review by applicable 
Development Advisory Committee (DAC) agencies. Based upon that review, the Planning 
Director will determine if the original recorded plan meets current standards, or if the 
original recorded plan requires minor revisions in order to comply with current standards, or 
if the original recorded plan must be resubmitted as a new application subject to all 
appropriate review procedures, regulations, and fees.  

(b)  In the event that the Planning Director determines that the original recorded plan is 
consistent with current policies and regulations, he/she shall reapprove the plan and 
provide written notice to the owner of reapproval. Such approval shall allow the issuance of 
building permits in accordance with all conditions of approval. The owner shall then have 
five years from the date of such notice of reapproval to obtain building permits and 
commence construction.  

(c)  Should the Planning Director determine that the plan requires minor revisions in order to 
comply with current policies and regulations, such notice shall be provided in writing and 
the applicant shall make such adjustments for administrative approval. Once the required 
minor revisions are completed, the plan may be reapproved administratively by the City 
Planning Department allowing the issuance of building permits subject to the provisions of 
the original record subdivision plan and/or any recorded resubdivision plans. The owner 
shall then have five years from the date of such notice of reapproval to obtain building 
permits and commence construction.  

(d)  Should the Planning Director determine that the plan would involve considerable revision 
to an extent that would change the scope of the project, the plan must be resubmitted for 
review by the Planning Commission and City Council for compliance with current policies 
and regulations. The City shall provide written notice to the owner of the specific areas of 
noncompliance. The landowner shall have the opportunity to make the necessary 
modifications to the plan and apply to the City as a new application in accordance with this 
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chapter. Should new plans compliant with all current Code provisions be submitted, they 
must receive approval from the Planning Department, City Engineer, Planning 
Commission, and/or City Council, as applicable. Once reapproved, subdivision plans shall 
be recorded and shall have the effect of superseding the original record major subdivision 
plan. The owner/applicant shall then have five years from the date of reapproval to obtain 
building permits, commence construction, and progress toward completion.  

(3)  All of the above-referenced reviews, determinations, and reapprovals must be completed prior 
to the expiration of the five-year period.  

I.  Minor plan revisions, as described in Section 200-8, subsection E and F, that do not achieve full 
compliance with all current subdivision and land development provisions shall not reset the five-year 
time frame for commencement of construction and shall remain subject to expiration.  

J.  Should the five years lapse without the owner pursuing any of the options described in Subsections 
H(2)(a) through (d) above, the plan shall be considered expired. Expired subdivision plans shall be 
deleted from the City and County property records by deleting individual subdivision lots from the 
official City and County Tax Map and by eliminating the undeveloped parcels from the assessment 
records.  

[Ord. No. 2018-26, § 5, 11-26-2018; Ord. No. 2019-13, § 5, 7-22-2019] 

§ 200-8. - General requirements and design standards.  

The following shall be deemed to be minimum requirements and may be varied or waived by the 
Commission only under circumstances set forth in § 200-6:  

A.  Streets.  

(1)  The layout, character, extent, width, grade and location of proposed streets shall be 
established with due regard to:  

(a)  Public convenience and safety.  

(b)  Proposed uses of the land to be served by said streets.  

(c)  Proper relation and connection with and continuation and projection of streets in the 
adjacent areas, whether these streets are existing or proposed in another subdivision in a  
neighborhood plan, in the development plan or in the Official Map, as approved or adopted 
by the Commission.  

(d)  Topography and other land features.  

(2)  The layout of proposed streets shall furthermore be arranged in a manner acceptable to the 
Commission and City Council.  

(3)  LocalMinor streets shall be laid out so as to discourage their use by through traffic.  

(4)  Where a subdivision abuts or contains an existing or proposed arterial street, limited-access 
highway or railroad, the City Council may require marginal access or service streets, reverse 
frontage with screen planting contained in a nonaccess reservation along the rear property line 
and deep lots with rear service alleys or other treatment, such as parks, which may be 
necessary for the protection of residential properties and for separation of through and local 
traffic, with due regard for the requirements of future approach grades and grade separations.  

(5)  Where a tract of land is subdivided into lots substantially larger than the minimum size required 
in the zoning district in which a subdivision is located, the Commission may require that streets 
and lots be laid out so as to permit future resubdivision in accordance with the requirements of 
this chapter.  
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(6)  Reserve strips controlling access to streets shall be prohibited except where the control and 
disposal of land comprising such strips has been placed in the governing body under conditions 
approved by the City Council such as provided in Subsection A(4) above.  

(7)  Certain proposed streets may be required to be extended to the boundary line of the 
subdivision to provide access to tracts which may be subdivided in the future. Wherever 
necessary, when a street is carried to the boundary line of the subdivision, the City Council may 
require a temporary turnaround improved to the satisfaction of the City Engineer and of the size 
specified in Subsection A(16) below at the stub end.  

(8)  The creation of interconnected streets dead-end or loop streets and superblocks will be 
encouraged wherever the City Council finds that such layout will not interfere with traffic 
convenience and safety. The City Council shall determine the number of connections of str eets 
in the proposed subdivision with existing streets. At least two such connections shall be 
provided, except where a proposed subdivision only contains one dead-end street.  

(9)  Street jogs shall be prohibited. Street intersections, where center lines do not meet, shall have 
center-line offsets of 150 feet or more.  

(10)  A tangent at least 100 feet long shall be introduced between reverse curves on arterial and 
collector streets and may be required on all other streets.  

(11)  Street right-of-way lines deflecting from each other at any point shall be connected with a 
curve, the radius of which for the inner right-of-way lines shall not be less than 500750 feet on 
arterial streets, 300 feet on collector streets and 100 feet on localminor streets. The outer right-
of-way line shall be parallel to said inner right-of-way line.  

(12)  Streets shall be laid out so as to intersect as nearly as possible at right angles. The inner 
right-of-way line of a street intersecting another street at an angle of less than 90° shall be 
tangent to and follow a curve with a minimum radius of 150 feet centered on the nearest right-
of-way line of the intersecting street. The outer right-of-way line shall be parallel to said inner 
right-of-way line.  

(13)  Street right-of-way lines at intersections shall be connected with a curve, the radius of which 
shall be 25 feet.  

(14)  Right-of-way widths.  Street rights-of-way and roadway shall be as shown on the official map 
or development plan and, if not shown thereon, said widths for the various street types, shall not 
be less than as follows:  

(a)  Street right-of-way widths shall be as shown on the Official Map or development plan, and, 
if not shown thereon, said widths for the various street types between face of curb or edge 
of road shall not be less than as follows:  

Street Type  

(feet) 

Right-of-Way Roadway  

(feet)  

Pavement 

Width with 

Parking 

One-Side 

(feet) 

Pavement 

Width 

with 

Parking 

Both 

Sides 

(feet) 

Right-of-Way 

Width (feet) 

Pavement Width 

(feet) 

Arterial  80 to 110  
As required by  

DelDOT 60 to 80 

N/A N/A 
Formatted Table
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Collector  60  38 28  38 38 

Minor, for townhouses and apartments 

Local for all residential areas 
60  24 30  

30 36 

Minor, for other residences Local for 

commercial areas 
60 50  25 26 

32 38 

Cul-de-sac and Dead-ends  60 50  24 22  30 36 

Marginal access  60 30  24 16  30 36 

*Alley, one-way  20  12  18 24 

  

Note:  
* If utilities are present in an alley, tThe City reserves the right to modify the minimum right-
of-way and roadway widths where utilities or other items exist which would necessitate a 
wider access.  

(b)   Subdivisions utilizing open swale drainage shall have a ten-foot drainage easement along 
the front of each property to accommodate the back slope of the drainage swales. 
Proposed subdivision streets serving lots with a lot width of less than 60 feet shall be 
required to provide on-street parking as outlined Chapter 200-8(A)(14)(a).  On-street 
parking shall be determined based on the proposed minimum lot width for each side of the 
street. 

 

(15)  Half streets shall be prohibited except where essential to the reasonable development of 
a subdivision in conformity with the requirements of this chapter and where the 
Commission finds that it shall be practicable to require the dedication of the other half 
when the abutting property is subdivided. Wherever an approved half street shall be 
adjacent to a subdivision, the other half of the street shall be platted within said 
subdivision.  

(16)  Dead-end streets, designed to be so permanently, shall not be longer than 400 feet and shall 
be provided at the closed end with a turnaround having an outside roadway diameter of 8076 
feet and a street right-of-way diameter of 100 feet.  Dead-end streets are prohibited in alleys 
where public services are to be provided. 

(17)  Street names.  

(a)  Street names shall be selected so as not to duplicate or be confused with the names of 
existing streets. Street names shall be subject to the approval of the Commission. It is 
recommended that all new streets shall be named in the following manner:  

General direction  Long  
Short  

(under 1,000 feet)  

Formatted: Indent: Left:  0", First line:  0"
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North and south  Streets  Places  

East and west  Avenues  Courts  

Diagonal  Roads  Ways  

Curving  Drives  Lanes or Circles  

Arterial Streets shall be named Boulevards 

  

(b)  Arterial streets shall be named "boulevards."  

(18)  Street grades shall not exceed 5%.  

(19)  Street grades shall be not less than 0.5% wherever feasible.  

(20)  Changes in street grades shall be connected by vertical curves of suitable length.  

(21)  The width of streets adjacent to areas designed, proposed or zoned for nonresidential use 
shall be increased by such amount as may be deemed necessary by the Commission to assure 
the free flow of through traffic without interference by parked or parking cars and to provide 
adequate and safe parking space.  

(22)  All required roads shall be constructed in accordance with the City Sstandard Construction 
Sspecifications as issued by the City Engineer.  

B.  Sidewalks, and curbs and shared-use paths.  

(1)  Sidewalks shall be required in all subdivisions on both sides of the street and shall have a 
minimum width of 5 feet. Sidewalks shall have the following widths:  

(a)  In residential subdivisions: four feet unless otherwise specified.  

(b)  In commercial and industrial subdivisions: from the curb to property lines unless otherwise 
specified.  

(2)  Curbs or drainage swales conveying stormwater shall be required in all subdivisions to ensure 
proper drainage of stormwater. 

 (a) Where rolled curb is proposed, a minimum 3-foot-wide reserve grass strip shall be 
required between the sidewalk and the curb. 

 (b) Sidewalk may be placed directly against upright curb.    

(3)  All required sidewalks shall be constructed in accordance with City Sstandard Construction 
Sspecifications as issued by the City Engineer.  

(4) Shared-use paths shall be connected with existing paths and shall be consistent with the City’s 
Bicycle Master Plan and Comprehensive Plan. 

C.  Easements.  

(1) An adequate stormwater or drainage right-of-way with adequate width shall be provided Wwhere a 
subdivision is traversed by a watercourse, drainageway, channel, pipe or stream., there shall be 
provided a stormwater easement or drainage right-of-way of such width as will be adequate for the 

Formatted: Left

Formatted: list1
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purpose, in accordance with requirements specified by the City Engineer. Parallel streets or 
parkways, or greenways may be required in relation thereto.  

(2) Each lot in a proposed subdivision shall provide a 5-foot-wide general utility easement on each side 
lot line, a 10-foot-wide generally utility easement along the rear property line, and a 15-foot general 
utility easement along the frontage of the lot for the installation of City utilities and conveyance of 
drainage. 

D.  Blocks.  

(1)  The lengths, widths and shapes of blocks shall be determined with due regard to:  

(a)  The provision of building sites suitable to the needs of the type of use contemplated.  

(b)  Zoning requirements as to lot sizes and dimensions.  

(c)  The control, safety and convenience of pedestrian and vehicular traffic.  

(d)  The characteristics of topography.  

(2)  Block length shall not exceed 1,200 feet or be less than 500 feet in length between street lines.  

(3)  Block widths shall be not less than 275 feet nor more than 450 feet and shall be planned to 
provide two rows of lots.  

(4)  Pedestrian walkways other than adjacent toin streets may be required where deemed essential 
to provide for circulation or access to schools, playgrounds, shopping centers, transportation 
and other community facilities. Said walkways shall be not less than fivefour feet wide.  

(5)  Alleys shall be provided if required by the City Engineer.  

E.  Lots.  

(1)  Lot width, depth, shape and orientation and the building setback lines shall be appropriate for 
the location of the subdivision, for the type of development and for the use contemplated.  

(2)  Lot sizes shall conform to the requirements of Chapter 230, Zoning.  

(3)  Depth and width of properties reserved or laid out for commercial and industrial purposes shall 
be adequate to comply with the off-street parking and loading requirements contained in 
Chapter 230, Zoning.  

(4)   Corner lots shall have sufficient width to provide an adequate building site within all the yard 
requirements. Corner lots shall have two front yard setbacks fronting each street, one side yard 
setback, and one rear yard setback.  

(5)  All lots in a subdivision shall have frontage on a public street meeting the minimum lot width 
requirements of the zoning code.  

(6)  Double-frontage lots shall be avoided. Reverse-frontage lots shall be provided where 
necessary for protection of residential properties from through traffic and adverse nonresidential 
uses, for separation of through and local traffic and to overcome difficulties of topography or 
other specific conditions. Screen planting and a fence or wall shall be provided along the rear 
property line within an easement 10 feet or more in width, across which there shall be no right of 
access.  

(7)  Side lot lines shall be at right angles or radial to street lines.  

(8)  No lots shall be platted on land subject to flooding by the 100-year flood elevation for 
residential or any other use where danger to life or property or an aggravation of flood hazard 
may result. Such land should be set aside for uses which would not be endangered by periodic 
or occasional inundations.  

(9)  No lots shall be platted within 25 feet of land under the jurisdiction of the U.S. Army Corps of 
Engineers.  
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F.  Parks, playgrounds, open spaces, school sites and natural features.  

(1)  Parks and playgrounds. Where a proposed park or playground is located in whole or in part in 
a subdivision, the Commission may require the dedication or reservation of such area within the 
subdivision, in those cases in which the Commission deems such requirements to be 
reasonable.  

(2)  Open spaces. Where deemed essential by the Commission and City Planner, upon 
consideration of the particular type of development proposed in the subdivision, and especially 
in large-scale developments, the Commission or City Planner may require the dedication or 
reservation of sites of a character, extent and location suitable to the needs created by such 
development for playgrounds or parks. The Commission shall not require that more than 10% of 
the gross area of the open space of the subdivision to be so dedicated or reserved unless 
otherwise specified by the Zoning Code. 2 [] In case of a conflict, the requirement of the Zoning 
Code prevails. The Commission shall give due credit for the provision of open spaces reserved 
for the common use of all property owners within the proposed subdivision by covenants in the 
deeds. Generally, the minimum area of contiguous open space acceptable for dedication for 
public use shall be at least three acres and preferably five acres. Open spaces with a lesser 
area may be approved by the Commission whenever it deems that the difference between the 
area offered and three acres may be made up in connection with the future subdivision of 
adjacent land or added to an existing recreation area.  

(3)  School sites or sites for other public uses. The Commission may also require a subdivider to 
set aside such area as it may deem to be required for a school or other public use. Upon failure 
of the proper authorities to purchase such site within one year after the date of the approval of 
the plat, the subdivider, upon application to the Commission and approval of such application, 
shall be relieved of the responsibility of reserving such land for public purposes.  

(4)  Preservation of natural features. The Commission may require the preservation of all natural 
features which add value to residential developments and to the community, such as large trees 
or groves, watercourses and historic spots and similar irreplaceable assets. In no case shall a 
tree over 12 inches in diameter measured three feet from the base be removed without prior 
approval by the City Arborist.  

FG.  General grading.  

(1) No final slope on the property shall exceed the normal angle of repose of the soil of said slope as 
determined by the City Engineer, except where said slope consists of a natural rock formation or is 
supported by a retaining wall or equivalent of a design acceptable to the City Engineer.  

GH.  Improvements.  

(1)  In major subdivisions the following improvements are required:  

(a)  Paved streets.  

(b)  Street signs meeting the State of Delaware Department of Transportation Manual on 
Uniform Traffic Control Devices, latest edition.  

(c)  Curbs and gutters, or roadside swales. Curbs shall be required on both sides of proposed 
streets as per the Standard Construction Specifications.   as per standard specifications to 
stabilize intersections, entrances, and parking areas, and where they are necessary for the 
conveyance of stormwater and protecting road surfaces and driveway surfaces from 
vehicular traffic.    

(d)  Sidewalks or shared use paths located on both sides of the street.  

(e)  Streetlighting.  

(f)  Shade trees. Shade trees 150 feet on center each side of the road shall be located so as 
not to interfere with utilities or sidewalks and shall be of the types recommended by a 
Registered Landscape Architect. the City Arborist.  
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(g)  Topsoil protection. No topsoil shall be removed from the site or used as spoil. Topsoil 
moved during the course of construction shall be redistributed so as to provide at least six 
inches of cover to all areas of the subdivision and shall be stabil ized by seeding or 
planting.  

(h)  Monuments. Permanent mMonuments shall be placed on each corner of any building lot 
by the developer and along the project boundary and the right-of-way at all corners and 
tangent points prior to final settlement for the property.  of the type, size and shape 
required by the City Engineer.  

(i)  Water mains, culverts, storm sewers and sanitary sewers.  

[1]  All water installations shall be looped; all sewer and storm sewer systems shall be 
extended at minimum slope, maximum depth, and connected with an approved 
method and shall be adequate to handle all present and probable future development.  

[2]  Water and sewer services shall be made available to all adjacent properties.All of the 
above-listed improvements shall be subject to inspection and approval by the City 
Engineer, who shall be notified by the subdivider at least 24 hours prior to the start of 
construction. No underground installation shall be covered until inspected and 
approved.  

[3]  Utility easements shall be required to be granted and recorded by the subdivider to 
allow extension of utilities to neighboring properties.  

[4] No underground utility installation shall be covered until inspected and approved by 
the City. 

(j)  Swales. Conveyance of stormwater is permitted by open drainage systems where 
appropriate for environmental and engineering integrity and design. Such systems shall be 
separated from the edge of road to the top of bank by a minimum five-foot shoulder. The 
depth of such systems shall not exceed two feet below crown of road. The side slope shall 
be a maximum of 4:1. The bottom of the system shall have a minimum width of two feet. 
The system slope shall be such that the maximum velocity does not exceed two feet per 
second. The system has to be designed in such a way as to incorporate driveway and 
crossroad drainage pipes; such systems shall be restored with topsoil and sod. Temporary 
check dams shall be placed in intervals not to exceed 300 feet.  

(k)  Headwalls. Storm drainage pipes which are part of an open swale drainage system shall 
be terminated with a headwall in accordance with standard specifications.  

(2)  The developer shall complete all utilities and street improvements not specifically waived by 
City Council the Commission in accordance with the City Construction Sstandard 
Sspecifications as issued by the City Engineer and with any additional requirements specified 
by the City CouncilCommission. Construction drawings shall be submitted in a form satisfactory 
to the City Engineer.  

(3)  When the Commission or the City Engineer, due to planning considerations extraneous to the 
subdivision, requires a standard of improvements higher than that which is sufficient to serve 
the subdivision, the amount of the bond to be posted shall be deemed to be satisfactory if it 
adequately covers the cost of improvements which would be normally required.  

(4)  The developer shall pay the review and inspection fees as set forth in Chapter 230, Zoning, § 
230-57, Planning, Zoning and Engineering Fees. The cost for each segment or phase of the 
development shall be paid prior to commencement of utility construction.  

 

[Ord. No. 2013-7, § 1, 9-23-2013; Ord. No. 2019-13, § 1, 7-22-2019]  

Footnotes:  
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--- () ---  

Editor's Note: See Ch. 230, Zoning.  

§ 200-9. - Variances and waivers.  

Applicants may request, at the time of application submission, the varying or waiving of requirements of 
Chapter 200, and the Planning Commission may, at its discretion, recommend to City Council the varying 
or waiving of said requirements and request conditions that substantially secure the objectives of the 
requirements so waived. Upon the findings of the City Council that, due to special conditions peculiar to a 
subdivision or a site, certain requirements of these regulations are inappropriate or that strict compliance 
with said requirements may cause extraordinary and unnecessary hardships, the City Council may vary or 
waive said requirements, provided that such variance or waiver shall not be detrimental to the public 
health, safety or general welfare or have the effect of nullifying the intent and purpose of the Official Map, 
Chapter 230, Zoning, the Development Plan or this chapter. In varying or waiving certain requirements, 
the City Council may specify such conditions at will, in its judgment, secure substantially the objectives of 
the requirements so varied or waived.  

[Ord. No. 2019-13, § 2, 7-22-2019] 

§ 200-10. - Transfer of development rights.  

A.  Purpose and intent. This section is intended to promote more efficient utilization of land resources 
through the creation of a transfer of development rights program available to land owners. The 
transfer of development rights program enables developers of land within receiving areas the ability 
to purchase development credits to be used to increase the number of residential units per acre for 
development within the receiving areas. Funds paid by developers of land within receiving areas 
would be utilized to purchase the development rights of property owners of certain land designated 
as sending areas. This option was conceived in response to increasing pressure to develop rural 
agricultural areas where essential infrastructure and support services necessary to sustain suburban 
and urban land uses do not exist and are not planned. This section endeavors to achieve well 
designed and efficient communities inside the City of Milford while preserving, protecting and 
enhancing precious agricultural lands and rural and natural landscapes from encroachment by 
sprawl development that threatens the unique character and quality of life that Milford citizens enjoy 
and expect. The purpose of this section is further described as follows;  

(1)  Enables the purchase of transfer credits by developers of land within designated receiving 
areas;  

(2)  Enables the purchase of development rights for willing land owners within designated sending 
areas;  

(3)  Provides for farmland, open space and natural resource preservation through the transfer of 
development rights that permits an increased density on a receiving parcel and preservation of 
a sending parcel;  

(4)  Provides transit oriented, pedestrian friendly communities with parks, greenways, mixed uses 
and interconnectivity thereby reinforcing community character;  

(5)  Provides adequate and efficient density to support infrastructure investment within the City.  

(6)  To further discourage sprawling of urban development into rural areas; and  

(7)  Ensures that development credits be utilized for properties that are in areas that have adequate 
support facilities, including, but not limited to, transportation, water, sewer, employment, 
recreation and commercial services to accommodate additional development.  

B.  Definitions. As used in this section, the following terms shall have the meanings indicated:  
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DEVELOPMENT RIGHTS — The rights of the owner of a parcel of land to develop or use the parcel 
in accordance with Chapters 230 and 200 of the City of Milford Code.  

RECEIVING AREA — One or more designated areas within which the development credits from 
sending areas may be purchased for use within development projects.  

RECEIVING PARCEL — A parcel of land in a receiving area that is the recipient of development 
credits for the purpose of development with an increase in the number of dwelling units equivalent to 
the number of development credits purchased in addition to the number of dwelling units that would 
otherwise be permitted on the parcel.  

SENDING AREA — One or more areas in which the development rights of parcels may be 
purchased from for the use in one or more receiving areas.  

SENDING PARCEL — A parcel of land in a sending area from which development rights are being 
transferred for use on a parcel within a designated receiving area, and upon which a legally binding 
and irrevocable preservation easement has been placed and recorded that would prohibit the future 
development of such parcel.  

TRANSFER OF DEVELOPMENT RIGHTS — The procedure prescribed by this section whereby the 
owner of a parcel in the sending area may convey development rights in perpetuity to the City and 
State of Delaware, Department of Agriculture, and the owner of a parcel in a receiving area may 
purchase development credits from the City to be utilized on the receiving parcel in addition to the 
development rights already existing on the parcel.  

C.  General Provisions.  

(1)  A system of transferable development rights credit for properties situated within designated 
sending areas is established in Subsection D, Sending areas.  

(2)  A system of limitations on the quantity of development rights credits that may be imported in to 
designated receiving areas is established in Subsection E, Receiving areas.  

(3)  The designation, tabulation, tracking, recordkeeping, management and transfer of development 
rights shall be under the direction of the City Manager or designee in accordance with the 
provisions of this section, and procedures established by the Planning Department.  

(4)  All sending parcels shall be encumbered in perpetuity by an irrevocable preservation easement 
of the development rights. Such preservation easement shall be recorded and become codicil to 
the property deed of the sending parcel, and shall have the effect of limiting in perpetuity the 
future construction of dwellings on the sending parcel to a maximum allowed by the State of 
Delaware, Department of Agriculture preservation program.  

(5)  All properties to which development rights are planned to be transferred shall comply with the 
provisions of Subsection E Receiving Areas, of this section and shall be subject to the plan 
review and approval processes set forth in Chapter 200 and Chapter 230 of the City Code.  

D.  Sending areas.  

(1)  All areas designated as TDR Sending Areas in the adopted City of Milford Comprehensive Plan 
shall be considered sending areas.  

(2)  Sending area value. Sending areas are assigned a value of transferable development right 
credits that may be transferred for utilization within a designated receiving area. The sending 
area value is determined by the development potential based on the property's current zoning 
classification, exclusive of undevelopable land such as wetlands, floodplain or other natural 
features.  

(3)  Sending parcels shall convey all of their available transfer credits at the time of preservation 
easement dedication.  
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(4)  Lands for which the State of Delaware, or any other entity, such as the federal government, a 
nature conservancy, or any other nongovernmental agency has purchased or otherwise 
secured the development rights, either through fee simple acquisition, condemnation, eminent 
domain, deed restriction, easement or any other legal means for the expressed purpose of 
preventing the development of such lands, shall be ineligible for participation in the City's 
Transfer of Development Rights Program. Examples of such lands include any state or federal 
owned property and lands on which agricultural preservation easements have been purchased.  

(5)  Property owners who have transferred development rights from their land forfeit the ability to 
use the land for any purpose or use other than those permitted by right in the underlying zoning 
district, except that such property shall not be subdivided for residential development.  

E.  Receiving areas.  

(1)  All areas designated as TDR Receiving Areas in the adopted City of Milford Comprehensive 
Plan shall be considered receiving areas. The receiving area acreage and number of TDR 
credits shall be limited to what is provided in the Comprehensive Plan; however, the City of 
Milford shall have the flexibility to determine the exact location on the receiving parcel where the 
TDR credits may be applied based on the availability of public utilities, road and traffic 
considerations, availability of public transportation, environment considerations, proximity to 
public services and existing density.  

(2)  Receiving area value. The maximum gross development densities shall be limited to eight 
dwelling units per acre.  

(3)  Receiving areas may be rezoned to R-8 Garden Apartment and Townhouse District in 
accordance with Chapter 230-58 if the developer participates in the TDR program and 
purchases TDR credits.  

(4)  Developers may purchase available credits from the TDR bank at a value per transfer credit 
established by the City in accordance with Section G.  

F.  Irrevocable preservation easement.  

(1)  Preparation of irrevocable preservation easement. Prior to the purchase of transfer credits, the 
State of Delaware, Department of Agriculture shall prepare an irrevocable preservation 
easement for the purposes of establishing a perpetual restriction upon the sending area 
property from which development credits are being purchased. The irrevocable preservation 
easement shall be prepared by and at the expense of the State of Delaware, Department of 
Agriculture and shall be subject to review and approval of the Planning Department.  

(2)  Recordation of irrevocable preservation easement. Such preservation easement shall be 
recorded in the Office of the Recorder of Deeds for the County at the time of purchase of any 
development credits, and shall become a permanent, perpetual preservation easement on the 
deed of the sending property. No such preservation easement shall be recorded without the 
signature of the City Manager and Planning Director.  

G.  Administration.  

(1)  A value for each transfer credit shall be established by a licensed and certified Delaware real 
estate appraiser and adopted by resolution by the City Council. The value shall be reviewed 
every two years.  

(2)  The City may include the cost of administering the TDR program, including but not limited to, 
the performance of appraisals, in the value per unit established by City Council.  

[Ord. No. 2019-13, § 7, 7-22-2019]  



Chapter 100 - CAR WASHES  

§ 100-1. - Definitions.  

As used in this chapter, the following terms shall have the meanings indicated:  

UNATTENDED CAR WASH — An establishment for the washing and cleaning of various types of 
vehicles which operates in a self-service manner not requiring the presence of a full- or part-time 
attendant or attendants. 

§ 100-2. - Hours of operation.  

Any establishment as described in § 100-1 of this chapter in the City of Milford is permitted to operate 
only during the following hours:  

A.  From 7:00 a.m. to 10:00 p.m. Sunday through Thursday.  

B.  From 7:00 a.m. to 11:00 p.m. Friday and Saturday. 

§ 100-3. - Violations and penalties.  

Any person or persons found guilty of violating the provisions of this chapter shall forfeit to the City of 
Milford a fine of not less than $25 nor more than $300, plus costs of prosecution.  



Chapter 182 - SATELLITE DISHES  

§ 182-1. - Requirements.  

In the interest of protecting residential neighborhoods and open spaces and to prevent aesthetic impact 
on such, a satellite dish antenna shall be subject to the following requirements.  

A.  Satellite dishes shall only be located in rear yards or side yards behind the primary structure.  

B.  All efforts must be made to limit the visual impact on the adjoining properties to the greatest extent 
possible.  

C.  If it is necessary to locate a satellite dish where it is visible from the street or from adjoining 
properties, reasonable screening, by landscaping, or other reasonable measures to reduce the visual 
impact, will be required.  

D.  Persons in violation of this chapter at the time of its adoption must comply within 90 days of its 
effective date. 

§ 182-2. - Violations and penalties.  

For violations of this chapter, the penalties set forth in Chapter 1, General Provisions, Article II, General 
Penalty, shall apply.  



Chapter 208 - TEEN CENTERS  

[HISTORY: Adopted by the City Council of the City of Milford 12-8-1970. Amendments noted 

where applicable.]  

GENERAL REFERENCES  

Curfew — See Ch. 111.  

§ 208-1. - License required.  

A.  Whoever operates, as a commercial venture, a teen center or place of amusement or dance hall 
catering solely or primarily to the teenage trade, shall first obtain a license from the city code official 
as provided in this Chapter.  

B.  No license shall be issued to any person or business unless all taxes, assessments, sewer, water, 
electric, trash charges and any other fees due the City are paid and in good standing.  

[Ord. No. 2011-10, §§ 2, 3, 4-11-2011] 

§ 208-2. - General regulations.  

The following regulations shall apply to the operations of such places of amusement as referred to above:  

A.  The establishment shall be so constructed that it will meet all fire and safety standards and shall be 
so certified by the proper inspection authorities before a license is granted.  

B.  In the event that food or drink is to be dispensed, the same standards as to sanitation shall apply as 
in the case of other eating establishments.  

C.  At least two separate rest rooms in good working order shall be maintained, one for boys and one 
for girls, and they shall be so marked.  

D.  The facilities shall be so constructed that all activity is in plain view of the management at all times, 
and there shall be no doors leading to connecting rooms.  

E.  There shall be no other rooms, halls or other space available to the customers.  

F.  For the safety of the occupants, the establishment shall be so lighted inside that the floor and 
furniture or fixtures shall be clearly distinguishable.  

G.  Not more than one pool or billiard table shall be provided, and it shall be in the same room (or in 
plain view) as the other activities being carried on in the establishment.  

H.  No betting or gambling of any nature whatsoever shall be permitted.  

I.  No one under the age of 13 or over the age of 18 shall be admitted or allowed to remain on the 
premises during all hours of operation.  

J.  No one under the influence of an intoxicating beverage or dangerous drugs shall be admitted to or 
allowed to remain on the premises, and no intoxicating beverages, narcotics, marijuana, central 
nervous system stimulants or depressants, mescaline, methadrine, LSD or other dangerous drugs 
shall be allowed anywhere thereon.  

K.  No disorderly conduct of any kind shall be allowed on the premises.  

L.  Hours of operation on days when the public schools are in session shall not start before 3:30 p.m., 
and at all times the closing time shall be not later than 11:00 p.m.  



M.  A responsible adult shall be in charge of the operation at all times and be accountable for the 
enforcement of the rules and regulations.  

N.  Rules and regulations governing the operation of the establishment shall be posted in a prominent 
place in the establishment. 

§ 208-3. - Violations and penalties.  

Upon complaint made to the city regarding any alleged violation of this chapter, the Mayor shall appoint a 
committee of two or more persons to view the premises, and if violation is found to exist, the committee 
shall promptly inform the person then in charge of the establishment to correct the same; or, in the event 
that intoxicating liquors or dangerous drugs as defined herein are found upon the premises, the 
committee, upon investigation and proof thereof, may recommend to the City Council that the license of 
the establishment be suspended for a period not exceeding one month. In the event of more than three 
violations within any twelve-month period, the Council may revoke the license of the establishment, after 
a hearing held, upon giving not less than 10 days' notice of the time and place thereof to the licensee.  



Chapter 230 – Zoning &
Chapter 200 – Subdivision of Land

Draft Revisions

October 25, 2021



Purpose of the Code Review

 The Planning Commission reviewed Chapter 230 Zoning and Chapter 200 
Subdivision of Land to address the following;

 Implement the goals and objectives of the 2018 Comprehensive Plan;

 Reduce the number of Board of Adjustment applications that are being 
reviewed and approved;

 Standardize site plan, subdivision and conditional use review procedures and 
expiration provisions;

 Eliminate contradictory statements, address erroneous language and address 
general items that cause confusion in the administration of the ordinances.



Code Update Process

 The Planning Commission held workshops open to the public prior to 
each regularly scheduled monthly meeting to review each section of 
Chapter 230 and Chapter 200.



Code Update Process

 January 19, 2021 – Planning Commission – Introductory Meeting

 February 16, 2021 – Planning Commission – Chapter 230

 Article VII – Board of Adjustment

 Article IX – Conditional Uses

 Article X – Site Plan Review

 Article XI – Administration

 Article XII – Amendments

 Article XIII – Permits and Certificates



Code Update Process

 March 16, 2021– Planning Commission – Chapter 230

 Article IV – Off-Street Parking and Loading

 Article V – Landscape Screening

 Article VIII – Miscellaneous Provisions

 April 20, 2021 – Planning Commission – Chapter 230

 Article III – Use and Area Regulations

 Article I – General Provisions



Code Update Process

 May 18, 2021 – Planning Commission – Chapter 230

 Article III – Use and Area Regulations

 Article I – General Provisions

 June 15, 2021– Planning Commission – Chapter 230

 Article III – Use and Area Regulations

 Open Space, Recreation & Other Public Facilities

 Tree Planting and Preservation

 Planned Unit Development

 Article I – General Provisions



Code Update Process

 August 12, 2021 – Board of Adjustment – Chapter 230

 Provided Draft Code Update

 August 17, 2021 – Planning Commission – Chapter 200

 Chapter 200-8 – General Requirements and Design Standards

 September 9, 2021 – Board of Adjustment – Chapter 230

 Discussion Regarding Draft Code Update

 September 21, 2021 – Planning Commission – Chapter 200



Code Update Process

 American Council of Engineering Companies of Delaware (ACEC)

 Home Builders Association of Delaware (HBA)

 Provided both organizations copies of the draft revisions for review.  
Awaiting full response.



Draft Revisions

 Enclosed are draft revisions of Chapter 230 Zoning and Chapter 200 
Subdivision of Land.

 Language to be added is underlined.

 Language to be removed is stricken.



Article I – General Provisions

 Added definitions for Accessory Dwellings, Home Occupations, Lot 
Coverage, Development Advisory Committee.

 Revised definition for Building Height, Impervious Coverage, Open 
Space, Recreational Uses.

 Removed definitions for terms that are not referenced in the zoning 
code.



Article II – Designation of 
Districts

 Removed the requirement to record the City’s Official Zoning Map 
with Kent and Sussex County.

 Zoning maps are on file with the City and can be reviewed on the 
City’s website.



Article III – Use and Area 
Regulations

 This section provides regulations pertaining to permitted uses, 
conditional uses, lot sizes, setbacks, lot coverage and other 
requirements that impact the development of property.

 This section provides guidance on open space requirements, planned 
unit developments, source water protection and tree preservation.

 The review of this Article took several meetings with the Planning 
Commission due to the fact that the bulk of the zoning requirements 
are found in Article III.



Article III – Use and Area 
Regulations

 Proposed revisions would standardize the code format for each zoning 
district.

 Proposed revisions would eliminate redundant language that is 
covered by other governmental agencies or is found in other sections 
of the City Code.



Article III – Use and Area 
Regulations

 Provided additional guidance related to residential and non-
residential accessory buildings.

 Changed the size limitation for residential accessory buildings to be a 
ratio of the required rear and side yard area as opposed to a 
maximum size of 150 square feet.  This would eliminate many 
variance applications reviewed and approved by the BOA over the past 
few years.

 Non-residential accessory structures would need to meet the principal 
setbacks in most non-residential districts.  Currently, the setback is 
five feet from the property line which might cause adverse impacts to 
neighboring properties.



Article III – Use and Area 
Regulations

 Moved prohibited uses to Miscellaneous Provisions with other already 
listed prohibited uses.



Zoning
 District

E P E P E P E P E P E P E P E P E P

R-1 10,000    10,000    80 80 30 40 35 35 25 25 25 25 12 12 n/a n/a n/a n/a

R-2

SFD 8,000       8,000       80 80 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Duplex 4,000       4,000       40 40 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

R-3

SFD 7,500       7,500       60 60 45 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Duplex 4,000       4,000       40 40 30 40 35 35 30 30 15 15 8 8 n/a n/a n/a n/a

Townhouse 2,000       2,000       ? 20 60 60 35 35 ? 30 ? 30 ? 10\30 12 12 n/a n/a

Apartment 1 acre 1 acre 50 50 20 80 ? 35 ? 30 ? 30 ? 20 16 16 12 24

R-8

C-1 3,630       10,000    30 80 80 80 35 35 10 25 25 25 5 12 n/a n/a n/a n/a

C-2 2,500       2,500       50 50 n/a n/a 35 35 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

C-2A 5,000       5,000       50 50 60 60 50 50 15 15 20 20 6\14 6\14 16 16 n/a n/a

C-3 1 acre 1 acre 150 150 80 80 35 35 30 30 50 50 20\50 20\50 n/a n/a n/a n/a

OB-1 0.5 acre 0.5 acre 100 100 50 50 35 35 30 30 30 30 15 15 n/a n/a n/a n/a

OC-1 1 acre 1 acre 100 100 75 75 70 70 50 50 25 25 15\40 15\40 n/a n/a n/a n/a

H-1 1 acre 1 acre 150 150 70 80 50 50 30 30 20 20 20 20 n/a n/a n/a n/a

IM 20 acres 20 acres ? 150 60 75 50 50 varied 30 25 50 varied 20\50 n/a n/a n/a n/a

IS 20 acres 20 acres ? 150 85 75 140 140 25 50 25 50 10 50 n/a n/a n/a n/a

BP 1 acre 1 acre 150 150 75 75 50 50 30 30 25 25 15 15 n/a n/a n/a n/a

I-1 2 acres 2 acres 150 150 60 75 50 50 75 75 45 45 40 40 n/a n/a n/a n/a

I-2 2.5 acres 2.5 acres 150 150 50 75 50 50 75 75 50 50 50 50 n/a n/a n/a n/a

Side Density Units/Bldg

Same as R-3

Lot Area
Lot

Width
Lot

Coverage Height Front Rear


Sheet1

		Zoning
 District		Lot Area				Lot
Width				Lot
Coverage				Height				Front				Rear				Side				Density				Units/Bldg

				E		P		E		P		E		P		E		P		E		P		E		P		E		P		E		P		E		P

		R-1		10,000		10,000		80		80		30		40		35		35		25		25		25		25		12		12		n/a		n/a		n/a		n/a

		R-2

		SFD		8,000		8,000		80		80		30		40		35		35		30		30		15		15		8		8		n/a		n/a		n/a		n/a

		Duplex		4,000		4,000		40		40		30		40		35		35		30		30		15		15		8		8		n/a		n/a		n/a		n/a

		R-3

		SFD		7,500		7,500		60		60		45		40		35		35		30		30		15		15		8		8		n/a		n/a		n/a		n/a

		Duplex		4,000		4,000		40		40		30		40		35		35		30		30		15		15		8		8		n/a		n/a		n/a		n/a

		Townhouse		2,000		2,000		?		20		60		60		35		35		?		30		?		30		?		10\30		12		12		n/a		n/a

		Apartment		1 acre		1 acre		50		50		20		80		?		35		?		30		?		30		?		20		16		16		12		24

		R-8		Same as R-3

		C-1		3,630		10,000		30		80		80		80		35		35		10		25		25		25		5		12		n/a		n/a		n/a		n/a

		C-2		2,500		2,500		50		50		n/a		n/a		35		35		n/a		n/a		n/a		n/a		n/a		n/a		n/a		n/a		n/a		n/a

		C-2A		5,000		5,000		50		50		60		60		50		50		15		15		20		20		6\14		6\14		16		16		n/a		n/a

		C-3		1 acre		1 acre		150		150		80		80		35		35		30		30		50		50		20\50		20\50		n/a		n/a		n/a		n/a

		OB-1		0.5 acre		0.5 acre		100		100		50		50		35		35		30		30		30		30		15		15		n/a		n/a		n/a		n/a

		OC-1		1 acre		1 acre		100		100		75		75		70		70		50		50		25		25		15\40		15\40		n/a		n/a		n/a		n/a

		H-1		1 acre		1 acre		150		150		70		80		50		50		30		30		20		20		20		20		n/a		n/a		n/a		n/a

		IM		20 acres		20 acres		?		150		60		75		50		50		varied		30		25		50		varied		20\50		n/a		n/a		n/a		n/a

		IS		20 acres		20 acres		?		150		85		75		140		140		25		50		25		50		10		50		n/a		n/a		n/a		n/a

		BP		1 acre		1 acre		150		150		75		75		50		50		30		30		25		25		15		15		n/a		n/a		n/a		n/a

		I-1		2 acres		2 acres		150		150		60		75		50		50		75		75		45		45		40		40		n/a		n/a		n/a		n/a

		I-2		2.5 acres		2.5 acres		150		150		50		75		50		50		75		75		50		50		50		50		n/a		n/a		n/a		n/a







Article III – Use and Area 
Regulations

 R-1 Single-family Residential District

 Home Occupation (minor) – permitted use

 Home Occupation (major) – conditional use

 Accessory Dwelling Units – Apartments & Cottages

 Added Funeral Home as a Conditional Use

 Increased Maximum Lot Coverage from 30% to 40%

 R-2 Residential District

 Added language to allow conditional uses within R-1 District as conditional 
uses in R-2 District.

 Increased Maximum Lot Coverage from 30% to 40%



Article III – Use and Area 
Regulations

 R-3 Garden Apartment & Townhouse District

 Updated code format

 Updated the Maximum Lot Coverage allowances

 Established setback requirements for apartment units

 Increased the number of units per apartment building from 12 to 24

 R-8 Garden Apartment & Townhouse District

 Same as above for R-3



Article III – Use and Area 
Regulations

 C-1 Neighborhood Commercial

 Revised the permitted uses to provide consistency within the commercial 
zoning categories

 Added daycare centers and funeral homes as conditional uses

 Modified the area regulations to match those of the R-1 zoning district.  
Previous lot sizes and setbacks could possibly negatively impact 
residential character depending on the surrounding zoning designations.

 C-2 Central Business District

 Removed uses that were listed in C-1 since C-2 zone allows C-1 uses

 C-2A Riverfront Development District

 Removed uses that were listed in C-1 since C-2A zone allows C-1 uses



Article III – Use and Area 
Regulations

 C-3 Neighborhood Commercial

 Added language to allow conditional uses from C-2 zoning district in the 
C-3 zoning district

 Revised permitted and conditional uses for consistency throughout the 
commercial zones

 Better distinguished between automotive sales and automotive repair

 Updated conditional use statement pertaining to “all dwellings other than 
single-family” with “all uses permitted within the R-3 zoning district 
subject to its area regulations.”  Otherwise, residential uses would have 
to meet the minimum area requirements for the C-3 zoning district.



Article III – Use and Area 
Regulations

 OB-1 Office Building

 Removed unnecessary language

 OC-1 Office Complex

 Added outdoor recreation as a conditional use

 Added nursing home as a conditional use

 H-1 Institutional Development

 Increased the Maximum Lot Coverage from 70% to 80%



Article III – Use and Area 
Regulations

 IM Institutional Medical

 Established a minimum lot width of 150 feet

 Increased Maximum Lot Coverage from 60% to 75%

 Established a constant front setback of 30 feet

 Increased rear setback from 25 feet to 50 feet

 Changed side setback to minimum 20 feet aggregate 50 feet



Article III – Use and Area 
Regulations

 IS Institutional Service

 Established a minimum lot width of 150 feet

 Reduced the Maximum Lot Coverage from 85% to 75%

 Increased the front setback from 25 feet to 50 feet

 Increased rear setback from 25 feet to 50 feet

 Increased the side setback from 10 feet to 50 feet

 Moved potential residential uses to the conditional use section similar to 
what was done for the IM zoning district



Article III – Use and Area 
Regulations

 BP Business Park

 Removed “any use not permitted in any other zoning district” as a 
conditional use

 Removed what appears to be deed restriction language specific to the 
Greater Milford Business Park.  Will need to develop an alternative way to 
regulated the GMBP



Article III – Use and Area 
Regulations

 I-1 Limited Industrial

 Increased the Maximum Lot Coverage from 60% to 75%

 I-2 General Industrial

 Increased the Maximum Lot Coverage from 50% to 75%



Article III – Use and Area 
Regulations

 Open Space, Recreation and Other Public Facilities

 New Section of the Zoning Code, replaces language from Chapter 200 
Subdivision of Land

 Current code only requires open space for R-3, R-8 and Planned Unit 
Developments at a rate of 400 square feet per unit, with 50% of this area 
required for recreation

 Proposed language would require 275 square feet of recreational open 
space per unit

 Maintains the ability to designate land for the construction of public 
facilities

 Added possible cash-in-lieu option



Article III – Use and Area 
Regulations

 Tree Planting and Preservation

 New Section of the Zoning Code, replaces language from Chapter 200 
Subdivision of Land

 Aims to protect existing woodland areas by providing the City the ability 
to require these areas be incorporated into development plans

 Provides the ability for City Council to waive requirements but requires 
mitigation plantings



Article III – Use and Area 
Regulations

 Planned Unit Development

 Approval authority has been updated from the Planning Commission to City 
Council to reflect current procedures

 The open space requirement has been updated to reflect the proposed open 
space language previously mentioned

 Revised the language related to hours of operation and provides City Council 
the ability to approve different hours as part of the conditional use review

 Removed the density reduction statement for PUDs with commercial uses

 Changed the parking reduction allowance from 50% to 80% of the required 
parking for neighborhood commercial uses to ensure there is adequate parking 
for potential uses

 Established set lot sizes for density calculation



Article IV – Off-Street Parking 
and Loading

 Consolidated existing language previously located throughout the zoning code

 Established a minimum residential driveway curb cut width of 10 feet and 
maximum curb cut width of 20 feet

 Established a minimum driveway separation distance from the property line of 
2 feet unless a cross-access easement is provided between neighbors

 Added screening for parking lots across the street from residential uses

 Updated minimum and maximum parking lot entrance widths for both one-
way and two-way traffic

 Added requirement for upright curbing, parking bumpers and bollards within 
parking lot areas

 Added specific landscaping requirements for parking lot areas



Article IV – Off-Street Parking 
and Loading

 Added bicycle parking facility requirements based on the number of required 
vehicle parking spaces

 Added parking lot illumination requirements

 Added garbage enclosure requirements



Article IV – Off-Street Parking 
and Loading

 Updated the required parking lot dimensions based on different parking lot 
angle configurations

 Established minimum aisle way width based on one-way and two-way traffic

 Updated the required off-street parking calculations based on standards used 
by other local jurisdictions and national standards provided in publications 
from the American Planning Association.  Several calculations were added for 
uses that were not previously listed.

 Established minimum sizes for loading berths



Article V – Landscape Screening

 Consolidated language located throughout the zoning code

 Added a buffer requirement for development adjacent to arterial 
streets in order to provide better visual and sound screening between 
communities and major roadways

 Ensured all districts were accounted for in the landscape screening 
requirements



Article VII – Board of Adjustment

 Provided clearer guidance to the duties of the BOA

 Codified review criteria for both use and area variances

 Provided specific language related to administrative appeals and variance 
applications

 Do we want to prohibit use variance applications?



Article VIII – Miscellaneous 
Provisions

 Expanded upon current exceptions to area regulations to allow;

 architectural projections to partially encroach into the setback area

 Handicap ramps to extend into the required setbacks as long as they don’t 
extend into the public right-of-way or onto a side or rear property line



Article VIII – Miscellaneous 
Provisions

 Moved some of the prohibited uses found in Article III into the 
Prohibited Use section

 Added a section related to Recreational Vehicle Prohibited Activities 
which would restrict them from being used for permanent habitation

 Provided clarification that the wetland buffer can be encroached upon 
with a proper permit from the State or federal government to fill 
wetland areas



Article VIII – Miscellaneous 
Provisions

 Updated language regarding restoration of existing non-conforming 
structures

 Provided more detailed requirements for accessory structures, 
including sheds, garages, swimming pools, storage containers.

 Established separate setback requirements for swimming pools

 Provides regulations for the placement of storage/shipping containers



Article IX – Conditional Uses

 Provided separate procedures and expiration provisions for 
Conditional Use Site Plans, Conditional Use Major Subdivisions and 
Standalone Conditional Use applications

 Added requirement to physically post the property with a public 
notice to inform the public of a pending land use application



Article X – Site Plan Review

 Provided separate procedures for permitted use site plans and 
conditional use site plans

 Final site plans will be reviewed administratively by the Planning 
Department

 Site plan procedures would add the requirement to physically post the 
property to inform residents of a pending land use application

 A minimum land disturbance threshold of 5,000 square feet has been 
added to warrant a site plan review by the Planning Commission

 Added language to address amendments and additions to site plans

 Added language regarding the construction and bonding of public 
improvements, open space and recreational amenities



Article XI - Administration

 Removed references to Special Exceptions

 Replaced Code Official with Planning Director for consistency with 
Milford Charter responsibilities



Article XII - Amendments

 Retitled article to be Zoning Amendments

 Adjusted public hearing language to match proposed language for 
conditional uses, subdivisions and variances

 Reduced the advertising period from 15 days to 10 days to match 
other local jurisdictions



Article XIII – Permits and 
Certificates

 Replaced references to Code Official with Planning Director

 Added language for Certificate of Use applications, which are required 
for all non-residential uses prior to commencing operation to ensure 
compliance with the zoning regulations

 Removed references to building permits since this is covered by 
Chapter 88 Building Construction



Chapter 200-3 - Definitions

 Added definition for Development Advisory Committee

 Deleted definition for open space and recreational use since these will 
be governed by the zoning ordinance 



Chapter 200-4 – Application 
Procedure

 Revised and added more detail to the written procedures for 
Preliminary and Final Major Subdivision applications

 Reduced the public notice period from 15 days to 10 days

 Added requirement to physically post the property to notify residents 
of a pending land use application

 Extended preliminary approval expiration from 12 months to 24 
months

 Added procedures for commencement of construction and project 
acceptance, including bonding requirements for public infrastructure 
and community amenities



Chapter 200-8 – General 
Requirements and Design Standards

 Revised the right-of-way width and pavement width requirements as 
outlined in the below table

 Establishes a minimum road width of 24 feet with an additional 6 feet 
added for on-street parking for one or both sides of the road

 On-street parking would be required on streets with lot widths less 
than 60 feet

Street Type 
(feet)

Pavement Width with 
Parking One-Side (feet)

Pavement Width with 
Parking Both Sides (feet)Right-of-Way Width (feet) Pavement Width (feet)

Arterial 80 to 110 60 to 80 N/A N/A

Collector 60 38  38 38

Local for all residential areas 60 24 30 36

Local for commercial areas 60 26 32 38

Cul-de-sac and Dead-ends 60  24  30 36

Marginal access 60  24  30 36

*Alley, one-way 20 12 18 24



Chapter 200-8 – General 
Requirements and Design Standards

 Added language regarding curbing and sidewalk that would require a 3 
foot reserve grass strip between rolled curb and sidewalk in new 
developments

 A grass strip would not be required when upright curb is proposed

 Added language for required easements on the front, rear and side of 
each new subdivision lot

 Removed Parks, Playgrounds, Open Spaces, School Sites and Natural 
Features language from the subdivision ordinance since these are now 
covered in the zoning code

 Removed language related to swales



Other Related Code Revisions

 Delete Chapter 100 Carwashes

 Delete Chapter 182 Satellite Dishes – Telecommunications Act of 1997

 Delete Chapter 208 Teen Centers

 The majority of the regulations found in these chapters are covered 
by the zoning ordinance or local building code.

 If we want to keep some of the regulations (like hours of operation, 
age restrictions), these should be incorporated into the zoning code.



Questions for City Council

 Do we want to allow Accessory Dwelling Units (ADUs)?  Any comments 
on the proposed language?

 Any comments on the proposed revisions to the home occupation 
section?

 Do we want to still entertain use variance applications?

 Do we like the revised Open Space language?  Are you in favor of a 
cash-in-lieu of open space option?

 Do we like the proposed Tree Preservation language?

 Do we want to continue to place location restrictions on 
establishments that sell alcohol?

 Do we like the updates to site plan, conditional use, subdivision and 
variance procedures?  Are we comfortable with administrative review 
of final site plan applications?



Questions/Comments



Next Steps

Planning 
Commission 
Workshops

Share Edits 
with Board of 
Adjustment

Share Edits 
with ACEC & 

HBA

City Council 
WorkshopLegal Review

Planning 
Commission 

Public 
Hearing

City Council 
Public 

Hearing

We Are Here



 



 

 

The Pledge of Allegiance 
 

I pledge allegiance to the flag  
of the United States of America,  

and to the republic for which it stands,  
one nation under God,  

indivisible, with liberty and justice for all. 
 

 

 

 



 
 
 
 
 
 
 
 
 
 
 

 
PROCLAMATION 2021-12 

Lung Cancer Awareness Month 
 

Whereas, lung cancer is the leading cause of cancer death among men and women in the United States 
and in 2020, accounted for more deaths than colon cancer, breast cancer, and prostate cancer 
combined;  

Whereas, the five-year survival rate for localized lung cancer is 59%, yet only 17% of lung cancers are 
diagnosed at this stage; 

Whereas, screening for lung cancer for high-risk individuals using low-dose computed tomography can 
lead to the earlier detection of lung cancer and save lives, reducing the mortality by 20% when 
compared to screening by chest x-ray and reduces the risk of death at ten years by 24% in 
men and 33% in women, as demonstrated by randomized trials;  

Whereas, funding for lung cancer research trails is far behind funding for the research of many other 
cancers; 

Whereas, women diagnosed with lung cancer are more likely to be younger and never-smokers as lung 
cancer incidence and mortality rates in women are rising relative to men;  

Whereas, by the year 2035, it is expected that more women will die from lung cancer than men;  
Whereas, programs such as the American Lung Cancer Screening Initiative and Women’s Lung Cancer 

Forum are committed to educating about lung cancer in the hopes of increasing lung cancer 
screening rates. 

 
NOW, THEREFORE, BE IT RESOLVED do hereby proclaim November 2021 as Lung Cancer Awareness 

Month in the City of Milford, and recognize the need for further research in lung cancer and 
lung cancer health disparities. 

 
AND, I FURTHER encourage all citizens, to learn about lung cancer and early detection through lung 

cancer screening. 
 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford 

to be affixed this 25th day of June in the Year of our Lord Two Thousand and Twenty-One. 
         
 

                   ____________________________________ 
                             Mayor Arthur J. Campbell 
 
                     ___________________________________ 
                City Clerk Teresa K. Hudson, MMC 



 
 
 
 

 

Proclamation 2021-15 
 

Extra mile day-November 1, 2021 
 

WHEREAS, the City of Milford is a community that acknowledges that an exceptional vibrancy 
exists within the community as a whole when its individual citizens collectively “go 
the extra mile” in personal effort, volunteerism, and service; and 

WHEREAS, Milford is a community that encourages its citizens to maximize their personal 
contribution to the community by giving of themselves wholeheartedly and with total 
effort, commitment, and conviction to their individual ambitions, family, friends, and 
community; and 

WHEREAS, Milford is a community that chooses to shine a light on and celebrate individuals and 
organizations within its community who “go the extra mile” in order to make a 
difference and lift up fellow members of their community; and 

WHEREAS, the City of Milford acknowledges the mission of Extra Mile America to create 550 
Extra Mile cities in America and is proud to support “Extra Mile Day” on November 
1, 2021. 

NOW THEREFORE, I, Arthur Campbell, Mayor of the City of Milford do hereby proclaim 
November 1, 2021, to be Extra Mile Day and urge each individual in the community 
to take time on this day to not only “go the extra mile” in his or her own life, but to 
also acknowledge all those who are inspirational in their efforts and commitment to 
make their organizations, families, community, country, or world a better place. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of 
Milford to be affixed this 25th day of October in the Year of Our Lord, Two Thousand 
Twenty-One. 

  
 Mayor Arthur J. Campbell 

  
Attest:  

 City Clerk Teresa K. Hudson 
 



 

Proclamation 2021-21 
 

Milford Goes Purple Month 

WHEREAS, Delaware Goes Purple is a statewide initiative led by the Sussex County Health Coalition (SCHC) based 
out of Georgetown Delaware; 

WHEREAS, in 2018, SCHC led the effort to reduce the stigma of addictions, inspired by The Herren Project™ Go 
Purple campaign; 

WHEREAS, the purpose of Going Purple is to raise awareness and reduce the number of Delawareans suffering with 
drug and alcohol addiction and to share that recovery is possible; 

WHEREAS, those struggling need to know that their disease is not one they should be ashamed of, or keep hidden; 

WHEREAS, this year’s project stresses the importance of educating people, especially parents and children, about 
how the path to addiction most often begins with prescription medications; 

WHEREAS, nearly every day, someone in Delaware loses their battle with heroin, prescription painkillers and other 
addictive drugs; 

WHEREAS, Delaware Goes Purple empowers each community to stand up to erase the stigma and to support those 
individuals who need it the most through informed conversations about alcohol dependence, prescription 
pills and drug addiction.  

NOW, THEREFORE, I, Arthur J. Campbell, by virtue of the authority vested in me as Mayor of the City of Milford, do 
hereby declare October 2021 as: 

Milford Goes Purple Month 
in hopes of making an impact and to assist in turning the tide of this epidemic by challenging community leaders, 
residents, teachers, students, businesses and their employees to work together to become part of the solution. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be 
affixed this 25th day of October in the Year of Our Lord, Two Thousand Twenty-One. 

Mayor Arthur J. Campbell 

Attest: 

City Clerk Teresa K. Hudson 



 
 
 

**NOTICE OF SPECIAL ELECTION CANCELLATION** 
THIRD WARD VACANCY  

 
Notice is hereby given that the City of Milford Third Ward Special Election scheduled for 
November 9, 2021 been canceled.  
 
Prior to the filing deadline of October 20, 2021at 4:30 p.m., the following individual submitted 
a nominating petition for the vacant seat in the Third Ward, as duly advertised and noticed. 
 

Nirmala Samaroo 
 
There being only one candidate for the Office of Council in Ward 3, the above candidate is 
entitled to assume office without a formal election, pursuant to 15Del.C. 7555(j) and as 
declared by the City of Milford Board of Election.  
 
Councilmember-Elect Samaroo will be sworn-in prior to the November 8, 2021 City Council 
meeting that begins at 7:00 p.m. to complete the remaining term that will conclude in May 
2023. 
 

Please contact the City Clerk’s Office at 302-422-1111, Extension 1300 or 1303, 
to ensure your voter status in the City of Milford concerning future City Elections and Referendums. 

 
 
Posted 10.20.2021 







































 

 
To:      City Council and Mayor 
From:     Mark Whitfield, City Manager 
Subject:   Downtown Milford, Inc. Fund Distribution 
Date:  Oct. 18, 2021 
 
Per the Downtown Milford, Inc. (DMI)/City Agreement dated June 25, 2018 (terms July 1, 2018 to 
June 30, 2019 with automatic renewal annually for up to five years), DMI’s performance is to be 
reviewed every Spring with results sent back to DMI by April 30 and funds distributed by Oct. 1.  
 
At the March 8, 2021 City Council meeting, DMI Executive Director Cat Perfetti and DMI President 
Peggy Riley presented DMI’s annual review to City Council.  Council discussed DMI’s funding request 
at the May 19 and June 7 budget hearings.  Transcriptions from those hearings are included with this 
memo.  The authorization of the Economic Development and Community Engagement Administrator 
position memo from the Dec. 14, 2020 Council meeting is also included.  That memo explains the 
positions funding sources, which does not include the use of DMI funding.  
 
City Council authorized $45,860 of the FY22 City Budget to DMI and asked for final fund distribution 
to be made at a later date. 
 
If Council wishes to terminate or amend the contract for the FY22-23, specific action requesting the 
City Manager to do so should be made. 
 
Recommendation: To fulfill the City’s contractual obligation to DMI, staff recommends Council 
approve $45,860 for FY21-22.   

MARK A. WHITFIELD PHONE 302.422.1111 

201 South Walnut Street FAX 302.424.3553 

Milford, DE 19963 www.cityofmilford.com 

  



 

 
 

 
To:     Mayor and Council 
From:     Mark Whitfield, City Manager 
Subject:  Authorization for New Position 
     Economic Development & Community Engagement Administrator 
Date:     December 10, 2020 
 
Council has expressed an interest in creating a stronger economic development internal City focus.   
Additionally, the City also has a need for emphasis on community engagement, public information 
and marketing.   Since both disciplines are somewhat related, it is proposed to create the position 
of Economic Development & Community Engagement Administrator.   The Human Resource 
Administrator researched several cities within Delaware, and found similar positions.   Additionally, 
Seaford has a position which is nearly identical to the position being proposed.   Based on 
comparisons with other communities, the salary for the position would be a Grade 12 on the pay 
scale ($72,260 min - $124,238 max). 
 
Attached with this memo is a draft job description outlining the duties for the proposed position. 
 
Funding for the position can be accomplished in several ways.  Council may consider funding 
through the City’s suspended participation in the Kent Economic Partnership ($30,000) .    The 
present 2021 Budget included a full time ICMA Fellow beginning in January.    However, we have 
discovered a very limited pool of applicants, with no applicants from University of Delaware.   A few 
weeks ago, I was contacted by the City of Lewes to share an ICMA Fellow again, beginning in 
June 2021.   Holding off to fill a part-time position would free up an additional $35,000 in the 2021 
Budget. 
 
The present 2021 Budget also includes about $60,000 for the duplication of a Finance Director for 
2020-21.   Because this is not a reoccurring expense, $60,000 would be available for future 
funding of the position, along with the $30,000 from KEP. 
 
RECOMMENDATION:  I recommend Council authorize the position of Economic Development & 
Community Engagement Administrator with no change to the 2021 Budget. 
 

MARK A. WHITFIELD, CITY MANAGER PHONE 302.422.1111 

201 South Walnut Street FAX 302.424.3553 

Milford, DE 19963 www.cityofmilford.com 



AGREEMENT
BY AND BETWEEN

THE CITY OF MILFORD
AND

DOWNTOWN MILFORD, INC.

This Agreement, made and entered into this -N!{", of June, 2018, is by and
between Downtown Milford, lnc., a Delaware nonprof-it corporation ("DMl"), and the iity of
Milford, Delaware, a Delaware municipal corporation ("City").

WITNESSETH:
WHEREAS, DMI was created to assist the city in developing a public-private effort to

revitalize the City's central business district; and

WHEREAS, DMI and the city currenfly partner on projects that benefit the downtown
Milford area; and

WHEREAS, the City has determined that it is in the best interests of the City, and
important to the promotion of the general economic welfare of the city, to compensate DMI for
the performance of services pursuant to this Agreement.

NOW, THEREFORE, in consideration of mutual undertakings and mutual benefits from
the services set forth herein, the City and DMI agree as follows:

SCOPE OF SERVICES

A. DMI will utilize the Main Street philosophy and Four point Approach to provide
the following services ("Services"):

i. Organization

DMI shall provide unified management and coordination for the downtown area
through DMI's interaction with its investors, volunteers, the City, downtown
buslnesses, downtown property owners and community partners to continue to
contribute toward the revitalization of downtown Milford as described in the
Rivertown Rebirth 2025 downtown master plan.

ii. Promotion

DMI shall continue to develop and update a consistent marketing and promotion
program for the downtown area that will bring the City's brand ative and etevate
the image of downtown and the community. Marketing and promotion includes
producing quality marketing pieces, coordinating adveftisements and organizing
annual eventdactivities that attract visitors to Downtown Mitford.

iii. Design

DMI shall initiate and develop proposals for faQade, signage, lighting, and
landscaping improvements, historic preservation and the overall aesthetic look of



il.

downtown Milford. DMI will assist with the implementation and education of the
voluntary design standards for downtown.

iv. Economic Vitality

DMt shalt continue to strengthen the existing economic assefs of fhe Downtown
Core Area while diversifying its economic base, including recruiting new
buslnesses, asslstlng with expansion of existing busrnesses, facilitating

redevelopment through the Downtown Development District (DDD) program,

marketing available or underutilized commercial space, and strengthening the

management capabilities and competitiveness of individual busrnesses' DMl

shatl lrack key statistics, including iob growth and new bus,nesses ln the

downtown arei and host buslnesses development training based on the needs of
the downtown busrness community. DMI will asslst the City as a key point of
contact for interested pafties looking to invest in the downtown area'

B. DMI will adhere to the requirements of the state Downtown Delaware program

and strive to remain in good standing as an accredited Main Street community.

TERM AND TIME OF PERFORMANCE

The term of this Agreement shall be from July 1, 2018 to June 30' 2019 This

agreement shall automatically renew annually for up to five successive years, unless

thire are unresolved deficiencies in performance. To that end there shall be an annual

review of DMI's performance by the city Manager and the city council community and

Economic Development Commlttee. This review shall be completed no later than April

15th each year. To facilitate the review, DMI shall submit a copy of its current fiscal year

budget, intluding actual to date expenditures, and a proposed new fiscal year budget by

Uarin i" each tear, meet regularly with the City Manager, and provide quarterly reports

of activity to the city Manager and city council. The city Manager shall inform DMl, in

writing, by April 30th each year of the results of the review.

COMPENSATION AND METHOD OF PAYMENT

The city hereby agrees to compensate DMI for the services as outlined in section I (A-

D) in a lump sum-amount of $45,000, payable on or before October'tstof each year'

The City, ailer its annual performance review, will consider an annual compensation

increase in accordance with the mid-Atlantic CPl. All compensation for the Services is

subject to annuat appropriation by the city. with the adoption of the annual city budget,

the compensation ior each fiscal year provided in the Agreement is subject to
appropriation, or non-appropriation, at the time.

ln addition, DMI acknowledges the value of the city's in-kind support for the events,

programs and projects of DMl. The city will continue to provide such support within

constraints of the City's annual budget.

AUDIT, INSPECTION OF RECORDS, AND ANNUAL REVIEW

DMI shall permit an authorized representative of the city to inspect and audit all data

and records of DMI related to their performance under this Agreement'

ilt.

tv.

2



vt.

SUBCONTRACTS

DMI and the City hereby agree that this Agreement shall not be assigned, transferred,
conveyed or otherwise disposed of without the prior consent of the other party to the
Agreement.

REPRESENTATION ON BOARO

The City will not have operational control over DMI staff or operating policies. DMI's
Board of Directors oversee the operation of DMl. DMI will invite and include the City
Manager or his/her designee as a non-voting participant in any regular, special or
executive session meeting of the Board during which City-related matters are being
discussed.

NON-DISCRIMINATION PROVISIONS

DMI will not discriminate against any employee because of race, creed, color, religion,
citizenship status, gender, age, national origin, ancestry, disability, sexual orientation,
gender identity or expression, marital status, pregnancy, military veteran status, political
beliefs or affiliation, genetic history, or other characteristic protected by law. These
protections apply to all areas of employment, including recruitment, hiring, training and
development, promotion, transfer, dismissal, layoff, compensation, benefits, social and
recreational programs.

COMPLIANCE WTH THE LAW

All parties shall comply with all applicable federal, state and local laws, ordinances,
codes and regulations.

CONFLICT OF INTERESNPOLITICAL ACTIVITY

The elected officials, public officials, employees and agents of the City shall comply with
all applicable laws and regulations relating to conflicts of interest with regard to the work
and compensation covered by this Agreement.

DMI shall not use the compensation paid through this Agreement for political activities or
legislative activities. For the purpose of this Agreement, the terms "political activities"
and "legislative activities" shall have the meanings ascribed to them by the lnternal
Revenue Service.

INDEPENOENT CONTRACTOR

DMI is not authorized or empowered to make any commitments or incur any obligation
on behalf of the City, but merely to provide the services provided for herein as an
independent contractor.

INDEMNIFICATION

DMI shall indemnify, release, defend, become responsible for and forever hold harmless
the City, its officers, agents, employees, elected officials, and attorneys, each in their

vil.

vilt.

xt.
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official and individual capacities, from and against all lawsuits, suits, actions, costs,
claims, demands, damages, disability, losses, expenses, including reasonable attorney's
fees and other defense costs or liabilities, of any character and from any cause
whatsoever brought because of bodily injury or death received or sustained, or loss or
damage received or sustained, by any person, persons, or property arising out of or
resulting from any act, error, omission, or intentional act of DMI or its agents, employees,
or subcontractors, arising out of or in any way connected with the subject matter of this
Agreement or the work or operations expressly authorized herein; provided, however,
that DMI need not save harmless the City from claims, demands, losses and expenses
arising out of the sole negligence of the City, its employees or agents. ln addition, the
City shall not be llable or responsible in any manner to any subcontractor with whom
DMI has contracted for additional services under the terms of the Agreement.

XII. CANCELLED, TERMINATION OR SUSPENSION

A. This Agreement may be terminated at any time by written, mutual agreement of the
parties. The City may terminate the Agreement if funds are not appropriated at the
beginning of a new fiscal year for the Services described herein. The City shall have the
right to terminate this Agreement in the event that DMI is in default or violation of the
terms or provisions of this Agreement and fails to cure such default or violation in the
manner specified in subsection 'B' below.

B. ln the event of such default or violation by DMl, the City shall send to DMI by certified
mail a Notice Demand to Cure Default, explaining the specific nature and extent of the
default of violation. DMI shall cure or remedy said violation or default within sixty (60)
working days after receipt of said Notice, unless a longer time is agreed upon by both
parties in writing. ln case the default is not cured or remedied within sixty (60) working
days or a longer period of time if agreed upon, the City may exercise its option to
terminate this Agreement upon five (5) days written notice thereafter.

C. ln the event of termination, DMI shall refund to the City a pro-rated portion of the
compensation paid pursuant to section lll above. DMI shall refund the pro-rated amount
to the City within 30 days of the effective date of termination.

XIII. AMENDMENTS

ln order to provide necessary flexibility for the most effective execution of this
Agreement, whenever both the City and DMI mutually agree, changes to this Agreement
may be effected by placing them in written form and incorporating them into this
Agreement as an amendment.

XIV. NOTICE

Any notice required by this contract is deemed to be given if it is mailed by United States
certified mail, postage prepaid, and addressed as hereinafter specified.
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Notice to the City shall be addressed to:

City Manager
City of Milford, Delaware
201 South Walnut Street
Milford, Delaware 1 9963

Notice to DMI shall be addressed to:

Executive Director
Downtown Milford, lnc.
207 South Walnut Street
Milford, Delaware 19963

XV. SEVERABILITY

It is mutually agreed that in case any provision of this Agreement is determined by a
court of law to be unconstitutional, illegal, or unenforceable, it is the intention of the
parties that all the other provisions of this Agreement shall remain in full force and effect.

XVI. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties with respect to its
subject matter and any prior agreements, understandings, or other matters, whether oral
or written, are hereby merged into and made a part hereof, and are of not further force or
affect.

lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first above written.

DOWNTOWN MILFORD, INC.CITY OF MILFORD

Witness:
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Budget Review Hearing #2 – May 19 
Downtown Milford, Inc. Discussion transcription 
 
City Manager Mark Whitfield: We did increase the DMI contribution to their requested amount.  I 
believe they had requested roughly about $58,000. It’s up for about $45,000.  That was roughly an 
$8,000 increase.  Any questions with regard to the City Council budget? 
 
Councilmember Jason James: Mark, I do have a question.  You just caught my ear with DMI.  When they 
presented to us, I did ask them - were they getting funding from the PPP program.  I believe the answer - 
and I think I’m right - was it did before. Yes, they applied.  I guess they should know how much, but were 
they going to get that funding or not. I thought we were leaning toward not increasing, but instead with 
the new Economic Development Director phasing out. And I could be wrong, and the rest of Council can 
correct me, but I thought that was the conversation. 
 
Councilmember Andrew Fulton: No, I agree with Councilman James, Vice Mayor James.  I believe that’s 
the direction we went was not increasing DMI’s budget. 
 
Councilmember Todd Culotta: I know we discussed it. This is Councilman Culotta.  I know we discussed 
it, but I don’t think we ever officially decided on it.  But I think that was the underlying idea of creating 
the new Economic Development Director was to pull from the other parts of the economic development 
budget.  This being one of them.  I personally DMI is a vital organization, and I don’t have a problem 
financing what we’ve always done, but to increase it because they have rent, they could consider 
possibly a location for them within one of the city buildings.  Just an idea.  We can discuss it more, but 
that’s kind of where that went. 
 
Mayor Archie Campbell: I thought we decided not to give them an increase to be honest. 
 
Finance Director Lou Vitola: I will take responsibility for this one, because I have in my notes from that 
Council meeting that no action was taken by Council, so I really took the request – it’s a $54,000 request 
which is up from the previous year – but I took that and allowed that to flow right into the budget in the 
absence of any formal action. So, I guess I just misread the commentary there.  I do know that no action 
was taken for Carlisle and that Carlisle was certainly flat, but I’m relying on just contemporaneous notes 
that I took on March 8 during that meeting.  It’s no issue to adjust that, but we’ll find out about the 
grant money you asked about and then come back with a revision. 
 
City Manager Mark Whitfield: Any other questions on the City Council budget?  None, I’ll turn it over. 
Rob, I think you’re next. 



Budget Review Hearing #4 – June 7 
Downtown Milford, Inc. Discussion transcription 
 
Councilmember Andrew Fulton: This is Councilman Fulton.  DMI was still funded at $45 with no 
employees, is that correct? 
 
Finance Director Lou Vitola: Yes sir, I think it’s either $45 flat or $45,860.  It was set for the same level as 
Fiscal 19, 20 and 21 I believe or at least maybe just 20 and 21.  But yes. 
 
Councilmember Todd Culotta: Thank you for asking that question Councilman Fulton.  DMI is obviously a 
vital organization and they've done a lot for downtown but without the normal expenses, they currently 
have, should we look at the amount we're allotting to them.  That's not to say they’re not a valuable 
organization, it's just they're mainly volunteers and in the past they’ve usually used that money for the 
executive director position.  So just something to think about. 
 
Councilmember Dan Marabello: Andy, did you say there’s no staff at this moment on DMI? 
 
Councilmember Andrew Fulton: No executive director. 
 
Councilmember Dan Marabello: What is Cat’s position? 
 
Councilmember Todd Culotta: She resigned. 
 
Councilmember Dan Marabello: She just resigned? 
 
Councilmember Todd Culotta: I believe, a few weeks ago.  Is that correct, Mark? 
 
City Manager Mark Whitfield: That was my understanding yes, that she resigned. 
 
Councilmember Dan Marabello: Oh wow, I didn’t know that. 
 
Councilmember Jason James: Mark, let me ask you this question.  They would have to come before 
Council in request or is that not so before we would disperse. 
 
City Manager Mark Whitfield: Well, as you recall, they did come and request from Council in March. 
 
Councilmember Jason James: Understood.  But we didn’t make a decision at that point. Not to my 
knowledge. 
 
City Manager Mark Whitfield: We did not.  In the original budget we included their full request, which 
was, I believe $58,000, $56 somewhere in that neighborhood and based on Council’s input from 
previous meetings we paired that back to the same level as before.  Again, Council can make that 
decision at any time.  I believe is this one of the items though, Lou, that we’re using ARPA funding for? 
 
Finance Director Lou Vitola: It is.  When we went from $54 to $46 or so, I think it was $8,000 almost 
$9,000 reduction, that reduced expenses, but it also just reduced application of ARPA funding.  In a 
normal year that would help general fund operating, but this year, because all the Community support 
items are being funded with ARPA it just happens to not help.  So if you go from $45 to say zero or $45 



to $22.5 whatever, in a normal year that would help the budget, but this year it'll just free up a chunk of 
ARPA funding for some other initiative.  Which is fine, which is great, and could be your intent, so you 
can achieve that, we just won't be able to achieve any additional tax rate increase [in audible]. 
 
Councilmember Jason James: Yeah, I think it’s a valid discussion. 
 
Councilmember Todd Culotta: This is Councilman Culotta.  Again, I see their value.  I mean I know their 
request this year was more than normal because of rent and things like that.  You know should we be 
looking at other organizations too like the Chamber or something like that, that add to the growth of the 
City of Milford, downtown, whatnot.  I don't want to come across like I’m not in support of DMI because 
that's not the case at all, but you know if we're talking about a tax increase, then we should be looking 
at everything. 
 
Council changed subjects to commend staff for implementing Council comments and changes to the 
budget. 
 
Mayor Archie Campbell: Mark or Lou, you guys want to sum this up? 
 
City Manager Mark Whitfield: Hearing no dissent from Council, other than the possibility that DMI, 
which again can be addressed at a later date.  We will finalize this and bring it back to you next Monday 
night with no changes and we look forward to having an adoption next Monday. 
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230-27. - Powers and duties. 

The Board of Adjustment shall have the following powers: 

 

A. The Board of Adjustment shall hear and decide appeals where it is alleged that there is error 
in any order, requirement, decision or determination made in the administration of this chapter. 

B. The Board of Adjustment shall authorize, upon appeal in specific cases, such variances from 
the terms of this chapter as will not be contrary to the public interest where, due to special 
conditions, a literal enforcement of the provisions of the chapter will result in unnecessary 
hardship or exceptional practical difficulties and so that the spirit of the chapter shall be observed 
and substantial justice done. 

C. The Board of Adjustment shall have original jurisdiction and powers to grant a permit for a 
special exception use only under the terms and conditions established by this chapter, under the 
following stipulations and guiding principles: 

(1) The use for which application is being made is specifically authorized as a special 
exception use for the zone in which it is located. 

(2) The design, arrangement and nature of the particular use is such that the public health, 
safety and welfare will be protected and reasonable consideration is afforded to the: 

(a) Character of the neighborhood. 

(b) Conservation of property values. 

(c) Health and safety of residents and workers on adjacent properties and in the 
surrounding neighborhood. 

(d) Potential congestion of vehicle traffic or creation of undue hazard. 

(e) Stated principles and objectives of this chapter and the Comprehensive Master 
Plan of the City of Milford. 

D. The Board of Adjustment shall have the responsibility for the interpretation of this chapter. 



From: Dave Wilkinson  

Date:  10/13/21 7:54 PM (GMT-05:00)  

Subject: Resigning from the board of adjustment  

 

Rob the completion of our new home should be early to mid-November.  For this reason, I need to 
resign from the Board of Adjustment.   
 



 
 
 
 

RESOLUTION 2021-12 
AUTHORIZATION OF 2022 HOLIDAY SCHEDULE 

 
WHEREAS,  Chapter 55 of the City of Milford Code governs personnel policies for all City of Milford employees and is intended 
to inform employees with important information about the City’s rules, policies, practices, and procedures, as well as educate them 
on their own privileges and responsibilities; and 
 
WHEREAS, Chapter 55 has been modified and supplemented on many occasions since its enactment, and on April 9, 2018, 
following a review of notable amendments, it was recommended that City Council rescind Chapter 55, in its entirety, and replace 
with a new Chapter 55; and   
 
WHEREAS,  Chapter 55, Section 7.3 of the City Code, entitled Holidays, currently states the City will grant holiday time off to 
all employees on all legal holidays, officially adopted and approved by the Milford City Council each calendar year; and  
 
WHEREAS, collective bargaining agreements with Teamsters and International Brotherhood of Electrical Workers state 
employees shall be granted holidays as designated by City Council; and  
 
WHEREAS, that all City offices shall be closed during designated City holidays; and    
 
WHEREAS, City employees shall be granted holiday pay, or accrual time, in accordance with Chapter 55, or their respective 
collective bargaining agreements. 
 
NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Milford, during a lawful session duly assembled 
on the 25th day of October 2021, by a favorable majority vote, authorizes the following holidays be observed from December 31, 
2021 to January 2, 2023: 
 

 
Holiday 

City Hall & City 
Administrative Staff, 

IBEW Union 

Police & 
Dispatchers Union 

New Year's Day December 31, 2021 January 1, 2022 
Martin Luther King, Jr. Birthday January 17 January 17 
President's Day February 21 February 21 
Good Friday April 15 April 15 
Memorial Day May 30 May 30 
Juneteenth June 20 June 19 
Independence Day July 4 July 4 
Labor Day September 5 September 5 
Election Day November 8 November 8 
Return Day (Four Hours) November 10 November 10 
Veterans Day November 11 November 11 
Thanksgiving November 24 November 24 
Day After Thanksgiving November 25 November 25 
Christmas Eve December 23 December 24 
Christmas December 26 December 25 
New Year's Day (2023)  January 2, 2023 January 1, 2023 

 
 
 



 
  

 Mayor Arthur J. Campbell 
  
Attest:  

 City Clerk Teresa K. Hudson 
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Date: October 21, 2021 

To: Mayor and City Council 

Through: Mark A. Whitfield, City Manager 

From: Louis C. Vitola, Finance Director 

Re:  Resolution to Authorize Bond Anticipation Notes (“BAN”) 

______________________________________________________________________________________ 

Executive Summary 

The enclosed Resolution authorizing the issuance of up to $20 million in Bond Anticipation Notes to finance 
expenditures related to the Police Facility on an interim basis was prepared by Milford’s Bond Counsel. While the 
debt issuance for the project was duly authorized by Council already following the vote of approval by Milford 
citizens, Council approval is required for the specific debt issue(s) that follow. Staff recommend that Council approve 
the Resolution, which will authorize the Staff to put temporary financing in place to support the construction of the 
Police Facility until permanent financing is secured near project completion.  

Timing of Financing Methods 

The financing plan has always contemplated a period of debt-reimbursable cash financing followed by a period of 
interim, short-term financing (the BAN) before securing permanent financing (the issuance of long-term bonds). The 
chart shown in Figure A exhibits estimated cumulative Police Facility Project expenditures by category from August, 

2021 (and prior accumulated 
spending to that point) through the 
estimated building completion in 
2023. The timing of our financing 
needs becomes evident at the 
inflection points on the yellow 
dotted line representing total 
cumulative spending. The first 
inflection point identified by the 
leftmost callout showing more than 
$1 million in spending through 
next April represents the point at 
which the spending will escalate 
too rapidly to sustain with cash 
financing; that point represents the 
very latest we should have interim 
financing in place. The next 
inflection point 12 months later 

identified by the callout showing nearly $15 million in spending is the earliest point at which we should payoff the 
interim financing with long-term, permanent financing. The permanent financing will involve a drawdown of 100% 
of the principal amount borrowed, resulting in unnecessarily high interest costs that cannot be offset by investing the 
unspent proceeds due to IRS yield restrictions on bond proceeds. Therefore, the permanent financing will be put in 
place sometime after April 2023, but no longer than the point at which the project is substantially completed1. 

1 If USDA financing is utilized for the permanent financing, the City must complete the entire project before closing 
on the bond issue. 

*

Figure A

$



FINANCE DEPARTMENT 

10 SE Second Street 

Milford, DE 19963 

PHONE 302.424.5140 

FAX 302.424.5932 

www.cityofmilford.com 

Page 2 of 2 

Bond Anticipation Note (“BAN”) Details 

We are negotiating with local and regional banks for favorable BAN terms, and one regional bank has emerged as 
the most likely counterparty for a direct placement of a negotiated BAN. The Bank is able to offer a competitive 
variable rate, the longest initial term (three years), no prepayment penalty, no fee for any undrawn portion of the 
principal balance, low closing costs, no interim reporting requirements, no bank-qualification (“BQ”) driven calendar 
year limitation of $10 million, and the Bank has already approved the City of Milford for a principal amount up to 
$20 million based on the City’s strong liquidity and credit profile.  

Summary of Recommendations 

Staff recommend that City Council approve the enclosed resolution authorizing the issuance of up to $20 million in 
Bond Anticipation Notes to finance expenditures related to the Police Facility on an interim basis not to exceed a 
period of five (5) years with negotiable terms in the best interests of the City.  

Thank you for your attention and consideration. 

enclosure

cc:  Finance Department 
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RESOLUTION 2021-13 
AUTHORIZING THE ISSUANCE OF A GENERAL OBLIGATION BOND 
ANTICIPATION NOTE OF THE CITY OF MILFORD, DELAWARE TO FINANCE ON 
AN INTERIM BASIS ALL OR A PORTION OF THE DESIGN, CONSTRUCTION AND 
EQUIPPING OF A POLICE STATION AND TO COMPLETE OTHER NECESSARY 
INFRASTRUCTURE IMPROVEMENTS IN CONNECTION THEREWITH AS WELL 
AS OTHER MISCELLANEOUS CAPITAL PROJECTS; AND AUTHORIZING ALL 
NECESSARY ACTION IN CONNECTION THEREWITH 

WHEREAS, the City of Milford, Delaware (the "City") is granted the power by its charter, as adopted by 
the Delaware General Assembly, as amended (the "Charter"), to incur indebtedness and to 
issue bonds or notes within certain limitations and for certain specified purposes, and in 
connection with capital projects, may do so by obtaining the approval of qualified voters in 
the City for the issuance of any such bonds or notes, and in connection with a refunding for 
the purposes of achieving present value debt service savings and for certain short term 
borrowings, may do so without obtaining the approval of the qualified voters of the City for 
the issuance of any such bonds; and 

WHEREAS,  the City is undertaking a capital project, including the design, construction and equipping 
of a police station and to complete other necessary infrastructure improvements in 
connection therewith as well as other miscellaneous capital projects (the “Project”); and 

WHEREAS,  the City is granted the power by its Charter to borrow money, and to secure the payment of 
the same by pledging the full faith and credit of the City for purposes of financing the Project 
expenditures; and 

WHEREAS,  the City may borrow money through the incurrence of debt and issue bonds or notes within 
certain limitations for the Project; and 

WHEREAS, on October 12, 2020, the City adopted a resolution proposing the approval of up to 
$20,000,000 in the aggregate principal amount of its general obligation bonds or notes (the 
“Bonds”) to finance the Project, and subsequently held a duly advertised public hearing on 
December 14, 2020, after which the City adopted a second resolution establishing the date 
of obtaining the approval of the qualified voters of the City for the issuance of any such 
Bonds, and such approval was obtained on January 26, 2021; and 

WHEREAS, on June 28, 2021, the City adopted a resolution constituting a statement of “Official Intent” 
pursuant to Treasury Regulation §1.150-2 authorizing the reimbursement of expenditures 
associated with the Project up to a maximum of $20,000,000; and 

WHEREAS, the City now desires to authorize the issuance of a bond anticipation note in the maximum 
principal amount of $20,000,000.00 (the “Bond Anticipation Note”) to provide interim funds 
to finance the Project in anticipation of the issuance of long-term, permanent financing in 
the form of the Bonds which shall repay the Bond Anticipation Note and any Project costs 
incurred from the date of issuance of the Bonds through the construction period of the 
Project and the satisfaction of all Project expenditures.  

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Milford as follows: 

Section 1.  The City finds and determines that the foregoing recitals are true and correct.
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Section 2.  Amount and Purposes of Bond Anticipation Note. Acting pursuant to 8.07 of the City 

Charter, the City of Milford, Delaware shall issue its negotiable obligations in the maximum 
principal amount not to exceed $20,000,000.00 (the "Bond Anticipation Note") to finance 
the Project. 

 
 The monies raised from the sale of the Bond Anticipation Note (including the investment 

earnings thereon) after the payment of the costs of issuance, shall be held in one or more 
separate bond proceeds accounts and shall be expended only for the purposes authorized 
herein or as may otherwise be authorized by subsequent action by City Council. Authorized 
purposes include the costs of design, planning, constructing, acquiring and equipping the 
Project or any portion thereof; interest on the Bond Anticipation Note and any interim 
financing during the construction period; the reasonable costs of issuance of the Bond 
Anticipation Note and any interim financing; the repayment of temporary loans incurred 
with respect to the Project; and the reimbursement of authorized costs previously expended 
by the City from other funds. 

 
Section 3.  Security for the Bond Anticipation Note. The principal, interest, and premium, if any, on the 

Bond Anticipation Note is secured by a pledge of ad valorem taxes on all real property subject 
to taxation by the City without limitations as to rate or amount and, pursuant to 8.07 of the 
City Charter, the full faith and credit of the City is pledged to such payment. While the Bond 
Anticipation Note is backed by the City's full faith and credit, it is expected that the Bonds will 
be issued to retire the Bond Anticipation Note.  

 
Section 4.  Terms of the Bond Anticipation Note. The Bond Anticipation shall be sold at such prices 

and upon such other terms and conditions consistent with the provisions of this Resolution 
and otherwise as the Mayor and the Finance Director shall determine to be in the best 
interests of the City. The Bond Anticipation Note shall bear interest at such rate or rates and 
shall mature in such amounts and at such times, not exceeding five (5) years from the date 
of issuance, including any renewal(s) (the “Term”), and shall be subject to one or more 
partial redemptions throughout the Term and/or final redemption at maturity as the Finance 
Director shall determine. The periodic interest accrued during the Term may be met with 
proceeds of the Bond Anticipation Note; principal and accrued interest due upon maturity 
of the Bond Anticipation Note shall be paid from the proceeds of Bonds to be issued pursuant 
to the Bond Indenture or other temporary financing secured by the City. 

 
Section 5. Sale of the Bond Anticipation Note. The Bond Anticipation Note shall be sold in a public 

or privately negotiated sale upon such terms and conditions as the Finance Director shall 
determine shall be in the best interests of the City. 

 
Section 6.  Details of the Bond Anticipation Note. The Mayor, upon consultation with the Finance 

Director, is authorized to determine the details of the Bond Anticipation Note including the 
following: the date or dates of the Bond Anticipation Note; provisions for either serial or 
term bonds; sinking fund or other reserve fund requirements; due dates of the interest 
thereon; the form of the Bond Anticipation Note; the denominations and designations of the 
Bond Anticipation Note; registration, conversion and transfer provisions; provisions for the 
receipt, deposit and investment of the proceeds of the Bond Anticipation Note; provisions 
for the replacement of lost, stolen, mutilated or destroyed Bond Anticipation Note; and 
provisions for issuing uncertificated obligations and all procedures appropriate for the 
establishment of a system of issuing uncertificated debt. The Bond Anticipation Note shall 
be executed by the manual or facsimile signature of the Mayor, shall contain an impression 
of the City Seal or a facsimile thereof and shall be attested by the manual or facsimile 
signature of the City Clerk. 

 
Section 7.  Debt Limit. It is hereby determined and certified, as of the effective date hereof, that the 

issuance of the Bond Anticipation Note is within the legal debt limit of the City. 
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Section 8.  Non-Arbitrage certificate and covenants. 

(a) The Mayor and the City Clerk shall be the officials of the City responsible for the 
issuance of the Bond Anticipation Note within the meaning of Section 1.148- 2(b)(2) of the Regulations 
(hereinafter defined). The Mayor and the City Clerk shall also be the officials of the City responsible for 
the execution and delivery (on the date of the issuance of the Bond Anticipation Note) of a certificate of 
the City (the "Arbitrage and Federal Tax Certificate") that complies with the requirements of the 
Internal  Revenue Code of 1986, as amended (the "Code"), and the applicable regulations thereunder (the 
"Regulations"), and such officials are hereby authorized and directed to execute and deliver an [Arbitrage  
and Tax Certificate to Bond Counsel] on the date of the issuance of the Bond Anticipation Note. 

 

(b) The City shall set forth in the Arbitrage and Tax Certificate its reasonable 
expectations as to relevant facts, estimates, and circumstances relating to the use of the proceeds of 
the Bond Anticipation Note or of any monies, securities or other obligations to the credit of any 
account of the City, which may be deemed to be proceeds of the Bond Anticipation Note pursuant to 
Section 148 of the Code or the Regulations (collectively, the "Bond Proceeds"). The City covenants 
and agrees with the registered owners of the Bond Anticipation Note that the facts, estimates, and 
circumstances set forth in the Arbitrage and Tax Certificate will be based on the City's reasonable 
expectations on the date of the issuance of the Bond Anticipation Note and will be, to the best of the 
certifying officials' knowledge, true and correct as of that date. 

 

(c) The City covenants and agrees with the registered owners of the Bond 
Anticipation Note that it will not make, or permit to be made, any use of the Bond proceeds that 
would cause the Bond Anticipation Note to be "arbitrage bonds" within the meaning of Section 148 
of the Code and the Regulations and that it will comply with those provisions of Section 148 of the 
Code and the Regulations as may be applicable to the Bond Anticipation Note. 

 

(d) The City specifically covenants that it will comply with the provisions of the Code 
applicable to the Bond Anticipation Note, including, without limitation, compliance with provisions 
regarding the timing of the expenditure of the proceeds, the use of such proceeds and the facilities 
financed with such proceeds, the restriction of investment yields, the filing of information returns with 
the Internal Revenue Service, and the calculation and rebate of certain earnings resulting from the 
investment of the proceeds. The City further covenants that it shall make such use of the proceeds, 
regulate the investment of the proceeds thereof and take such other and further actions as may be 
required to maintain the exclusion from gross income of the interest on the Bond Anticipation Note 
for the purposes of federal income taxation. All officers, employees, and agents of the City are 
hereby authorized and directed to provide such certifications of facts and estimates regarding the 
amount and use of the proceeds of the Bond Anticipation Note as may be necessary or appropriate in 
connection herewith. 

 
Section 9.  Further Action. The Mayor, the City Manager, the Finance Director, and the City Clerk are 

authorized and directed to take such other action on behalf of the City, as may be necessary 
or desirable to affect the adoption of this Resolution and the issuance and sale of the Bond 
Anticipation Note, including any commitment letter relating to the Bond Anticipation Note, 
and to provide for their security and to carry out the intent of this Resolution, including the 
publication of any notices and advertisements and the execution and delivery of customary 
closing certificates. 

 
Section 10.  Effective Date. This Resolution shall become effective immediately upon its passage. 
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CERTIFICATE OF APPROVAL 

 
I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY OF THE 
RESOLUTION ADOPTED BY THE CITY COUNCIL OF THE CITY OF MILFORD, DELAWARE 
ON THE 25th DAY OF OCTOBER, 2021.     

 
 
 

         Mayor Arthur J. Campbell 
 
 
 

       City Clerk Teresa K. Hudson 



 
 

The governing body has 
recessed to Executive Session.  

The regular meeting will 
resume shortly.  

 



CITY COUNCIL MEETING 

Executive Session  
has concluded. 

Council has returned to 
Open Session 
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