
 

 
 

 

CITY COUNCIL AGENDA 
February 27, 2023 

 
Per the Limited Public Health Emergency Declaration issued by Governor John Carney on March 1, 2022, and the virtual 
meeting provisions provided in Senate Bill 94, Milford City Council Meetings and Workshops will be held in the Council 

Chambers at City Hall. Attendees are welcome to participate virtually as well. Public Comments are encouraged on the 
agenda items designated with a ℗. Virtual attendees may alert the City Clerk that they wish to speak by submitting their 

name, address, and agenda item via the Zoom Q&A function or by using the Raise Your Hand function during the 
meeting. Those attending in person may comment when the floor is opened for that purpose. 

All written public comments received prior to the meeting will be read into the record. 
 

This meeting is also available for viewing by the public by accessing the following link: 
https://zoom.us/j/94877121629 

or 
http://www.cityofmilford.com/553/Watch-Public-Meetings 

 
Members of the public may also dial in by phone using the following number: 

Call 301 715 8592    Webinar ID: 948 7712 1629 
 

6:00 PM   
15-Minute Public Comment Period*  

Virtual attendees must register prior to start time of meeting by calling 302-422-1111 Extension 1300 or 1303,  
or by sending an email to cityclerk@milford-de.gov and providing your name, address, phone number,  

and the specific agenda item you wish to comment on. 
 

COUNCIL MEETING 
Call to Order - Mayor Archie Campbell    
 
Invocation 
 
Pledge of Allegiance 
 
Recognition 
 New City Employee Recognition 
 Proclamation 2023-03/Black History Month 
 Proclamation 2023-04/Captain Edward Huey’s Retirement  
 
Public Hearings/Public Comments ℗ 

Ordinance 2023-07 
 Lands of Oak Forest Park, LLC/Change of Zone  
3.93 +/- acres of land located along the west side of S. Rehoboth Boulevard  
Comprehensive Plan Designation: Low Density Residential 

Milford City Hall    Council Chambers   201 South Walnut Street    Milford DE 19963 
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Present Zoning District: R-2 (Residential District) 
Proposed Zoning District: C-1 (Neighborhood Commercial) (Proposed Lot One only) 
Present Use:  Golf Course, Clubhouse and Restaurant 
Proposed Use: Restaurant/Brew Pub (Proposed Lot 1) 
Tax Parcel: 3-30-11.00-008.00 (portion) 
 
Ordinance 2023-08/Pedestrian Safety Ordinance  

 Chapter 197 – Streets, Sidewalks, Storm Sewers, and Other Public Places  
 Adds New Article entitled Pedestrian Safety 
 
Communications/Correspondence  
 
Monthly Finance Report 
 
Unfinished Business 

Cancelation/City of Milford Annual Election ¹ 
Update/Milford Corporate Center 

      
New Business 

Update/PD Project/Change Order Report 
Authorization/Utility Extension Outside City Limits 

 
Executive Session 
 
Motion to Recess into Executive Session 
 

Pursuant to 29 Del. C. §10004(b)(9) Personnel matters in which the names, competency and abilities of 
individual employees or students are discussed  

 
Return to Open Session 
 

Potential Vote/Personnel 
  
Adjournment 
 

All items on the Council Meeting Agenda are subject to a potential vote. 
 

 
ALL SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO LATER THAN 
ONE WEEK PRIOR TO MEETING.   NO PAPER DOCUMENTS WILL BE ACCEPTED, DISTRIBUTED, OR PRESENTED AT 
MEETING ONCE PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE. ANY MATERIALS UTILIZED DURING 
THE MEETING SHALL BE FROM THE COUNCIL PACKET AND REFERENCED BY PRESENTER USING AUDIO AND VISUAL 
MEANS TO ENSURE VIRTUAL PARTICIPATION BY ALL IN ATTENDANCE. 
 
℗ Designated Items only; Public Comment, up to three minutes per person will be accepted. 
 

 
 
021423  
¹ 022123 Late Addition by City Clerk/Deadline this Date 
² 022223 Ordinance (2309-08/Number Corrected 
Items Added by City Manager (Staff Meeting) 

*Comments restricted to same date’s Council agenda items.   
The time limit is three minutes per speaker, not to exceed a total of fifteen minutes for all speakers.  
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022423 Items Removed 
022723 Item Removed 
022723 Open House Announcement Added 





 

PROCLAMATION 2023-03 
BLACK HISTORY MONTH 

 
WHEREAS, Black History Month was first celebrated in February 1976 by the Association for the Study of African American 

Life and History; and 
 
WHEREAS, the Association continues to support the study of African American History in homes, schools, churches, 

organizations, businesses, and government; and while it believes that Black history, like American history, should 
be studied 365 days a year, it continues to view February as the critical month for pursuing this mission; and 

 
WHEREAS, the history of African Americans unfolds across the canvass of America, beginning before the arrival of the 

Mayflower and continuing to the present; and 
 
WHEREAS, from port cities where Africans disembarked from slave ships to the battle fields where their descendants 

fought for freedom, from the colleges and universities where they pursued education to places where they 
created communities during centuries of migration, the imprint of Americans of African descent is deeply 
embedded in the narrative of the American past as these sites prompt us to remember but over time became 
hallowed grounds; and 

 
WHEREAS, the Black History Month 2023 theme, “Black Resistance,” explores how African Americans have resisted historic 

and ongoing oppression, in all forms, especially the racial terrorism of lynching, racial pogroms and police 
killings since the nation's earliest days.; and 

 
WHEREAS, linked to this theme, this City is the proud home of the Milford Eleven, a special group who gained national 
 attention as the first African American students to attend a previously all-white Milford School in 1954; and 
 
WHEREAS, while only in the Milford School District for 28 days, their impact was far reaching as they proudly paved the 

way for continued Civil Rights action. 
 
NOW, THEREFORE, I, Arthur J. Campbell, Mayor of the City of Milford, Delaware, do proclaim the month of February 

2023 as BLACK HISTORY MONTH and urge all citizens in Milford, Delaware to celebrate our diverse heritage 
and culture and continue our efforts to create a world that is more just, peaceful and prosperous for all. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City to be affixed hereto this 1st day of 

February 2023.        
                    
 
 

  
 Mayor Arthur J. Campbell 

  
Attest:  

 Acting City Clerk Katrina White 
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PROCLAMATION 2023-04 
Commending Captain Edward Huey  

ON HIS RETIREMENT 

Whereas, Edward A. Huey started his career in law enforcement with Rehoboth Beach Police Department in 
1985 as a seasonal Dispatcher and then as a Seasonal Officer until August 1986, when at age 20, he 
was hired by Laurel Police Department as a Law Enforcement Officer until January 1987;  

Whereas, he was then recruited and hired by Seaford Police Department, graduating from the Delaware 
State Police Academy as a member of the 31st Municipal/54th State Police Class in March 1987;  

Whereas, he was hired by Milford Police Department in October 1989 where he would spend the next 34 
year of his career;  

Whereas, in 1990, Huey was promoted to Patrolman First Class and in 1991, was sent to the Virginia State 
Police Drug Abuse Resistance Education (DARE) Officer Training program after which he became a 
DARE Program Instructor for the next three years;  

Whereas, in 1992, he was promoted to the rank of Corporal and was awarded the State of Delaware Veterans 
of Foreign Wars Officer of the Year;  

Whereas, the following year, he was recognized as Milford Elks Lodge 2401 Police Officer of the Year; 
Whereas, in September 1994, Milford Police Department was rewarded the North Milford Initiative Program 

grant and Corporal Huey was assigned to the program whose purpose was to address root causes 
of criminal activity during the crack cocaine epidemic;  

Whereas, these efforts including the closing of a problematic bar which was the site of persistent police 
responses for decades that had evolved into an open-air drug market, after which the City purchased 
the property, after which additional federal funding was acquired through Huey’s efforts to demolish 
the building and replace it with a Community Head Start educational facility, that exists in that 
location today; 

Whereas, Huey also the organized the inaugural and very popular and anticipated First Night out In Milford, 
a community-based program to establish better relationships between police and the community’s 
that they serve; and 

Whereas,  he also became a certified bicycle patrol officer during that time as well and went on to become 
one of the first International Police Mountain Bike Association’s certified instructor in Delaware and 
went on to teach hundreds of officers from various states and locales the skills necessary to patrol 
safely on bicycles;  

Whereas, in 1996, he was selected to serve at the Atlanta Olympic Games on the prestigious Centennial 
World Olympic Games Security Team and later that year was promoted to the rank of Sergeant and 
transferred back to the Patrol Division where he served for the next several years; 

Whereas, when Milford Police Department made a decision to pursue national accreditation, Sergeant Huey 
was selected to author the Departments policy and procedure manual and serve as an Accreditation 
Manager;  

Whereas, in 1997, Huey was nominated by the Milford Jaycee’s as one of Delaware’s Outstanding Young 
Delawareans and in 1999, received the National Association of Police Organizations TOP COPS 
Award; 

Whereas, between 2005-2014 Huey became responsible for the installation of all emergency equipment, 
dash cameras, and radios of all police vehicles, resulting in a substantial savings to the City of Milford; 

Whereas, he was promoted to the rank of Lieutenant in June 2007 where he assumed the responsibilities of 
the Internal Affairs investigations, Fleet Operations, IT Services, Dispatch Center Equipment and 
Personnel and Hiring Manager; chaired a committee in 2008 with other members of the department 
to build out the New World System allowing for a modern comprehensive Computer Aided Dispatch 
System and Records Management System, all while attending evening classes to obtain his bachelor’s 
degree in Administration of Justice; 

Whereas, in January 2022, Huey was promoted to the rank of Captain/Deputy Chief of the Milford Police 
Department and in  February, began working on the successful development of the Computer 
Aided Dispatch and Records Management Software as a joint venture with the Smyrna Police 
Department, during which time he created a computer lab which allowed the two departments to 



collaborate with guidance from Tyler Technology/ New World Public Safety;  
Whereas, in August 2022, Chief Kenneth Brown retired his position and Huey was appointed the Acting Chief 

of Police, a position he retained until mid-February 2023; this date, he continues to serve as the 
Department’s Captain and Police IT Manager;  

Whereas, after a commendable career, Captain Edward Huey announced his retirement effective March 1, 
2023; he has been a respected and accomplished leader both in the organization and throughout 
the Milford community and has been instrumental in making the Milford Police Department one of 
the most respectable departments in the State of Delaware. 

NOW, THEREFORE, I, Arthur J. Campbell, Mayor of the City of Milford, do hereby proclaim that Captain 
Edward Huey has  

 faithfully served the City of Milford, the Milford Police Department, the City’s residents and the overall 
community for three decades;  

AND, I FURTHER proclaim best wishes and good fortune to Captain Huey, his wife Kim, and his family, as he 
enters retirement and be it known, by all, that his outstanding service and dedication to the City of 
Milford shall not be forgotten. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City to be affixed hereto 
this 27th day of February 2023.   

        
                    

  
 Mayor Arthur J. Campbell 

  
Attest:  

 Acting City Clerk Katrina White 
 



 

 

DATA SHEET FOR OAK FOREST PARK, LLC 

 

Planning Commission Meeting:  February 21, 2023 

 

 

Application Number / Name  : 23-001 / Oak Forest Park, LLC 

 

Applicant  : Oak Forest Park, LLC 

   PO Box 452 

   Smyrna, DE  19977 

 

Owner  : Same 

 

Application Type  : Change of Zone 

 

Present Comprehensive Plan Map Designation : Low Density Residential 

 

Present Zoning District(s)  : R-2 (Residential District) 

 

Proposed Zoning District(s)  : C-1 (Neighborhood Commercial) 

   (Proposed Lot 1 only) 

    

Present Use  : Golf Course, Clubhouse and Restaurant 

 

Proposed Use  : Restaurant/Brew Pub (Proposed Lot 1) 

 

Size and Location  : 3.93 +/- acres of land located along the west  

side of S. Rehoboth Boulevard.  Addressed 

as 6152 S. Rehoboth Blvd. 

 

Tax Map & Parcel(s) : 3-30-11.00-008.00 (portion) 

 

ENC: Staff Analysis Report 

Exhibit A – Location & Zoning Map 

Exhibit B – Minor Subdivision Survey 

 

PUBLIC WORKS FACILITY PLANNING DEPARTMENT 

180 Vickers Drive Planning, Economic Development, 

Milford, DE 19963 Enforcement, and Inspections Office 

www.cityofmilford.com O 302.424.8396 | F 302.424.3559 

RIVER TOWN • ART TOWN • HOME TOWN 



 

 

STAFF REPORT 

January 11, 2023 

 

 

Application Number / Name  : 23-001 / Oak Forest Park, LLC 

        

Size and Location  : 3.93 +/- acres of land located along the west  

side of S. Rehoboth Boulevard.  Addressed 

as 6152 S. Rehoboth Blvd. 

 

Tax Map & Parcel(s) : 3-30-11.00-008.00 (portion) 

 

 

I. BACKGROUND INFORMATION: 

 

• The applicant proposes subdivide parcel 3-30-11.00-008.00 into two parcels, separating the 

existing golf course operation from the former restaurant and pro shop.  The applicant is 

requesting to rezone approximately 3.93 acres of land from R-2 (Residential District) to C-1 

(Neighborhood Commercial) shown as “Proposed Lot 1” on the provided survey.  The 

rezoned portion of the property currently contains the existing clubhouse and restaurant.  The 

applicant would like to renovate the existing clubhouse and restaurant into a standalone 

restaurant and brewpub. 

 

• Staff would review the minor subdivision administratively per Chapter 200 Subdivision of 

Land. 

 

II. STAFF ANALYSIS: 

 

Based on the information presented, the City of Milford Code, and the Comprehensive Plan, staff 

submits the following regarding the request to amend the Zoning Map: 

 

• The Change of Zone request is consistent with the adopted 2018 Comprehensive Plan Future 

Land Use maps.  The Future Land Use designation for the property is Low Density 

Residential, for which C-1 (Neighborhood Commercial) is a suitable zoning designation.  See 

attached Land Use & Zoning Link table from the comprehensive plan document. 

 

• Per the 2018 Comprehensive Plan, “Neighborhood commercial and office-type uses that do 

not detract from the residential character of the area may be found in this area as well.  This 

land use is similar to the R-1, R-2, C-1, and OB-1 zoning districts found in the Milford 

Zoning Ordinance. 

 

 

PUBLIC WORKS FACILITY PLANNING DEPARTMENT 

180 Vickers Drive Planning, Economic Development, 

Milford, DE 19963 Enforcement, and Inspections Office 

www.cityofmilford.com O 302.424.8396 | F 302.424.3559 



 

• Chapter 230 states, the purpose of the C-1 district is to provide for limited commercial and 

professional services activities that can be compatible in a neighborhood setting to provide 

goods and services to local residents. 

 

• “Restaurants, excluding fast-food service or franchised food service operated restaurants” are 

permitted uses within the C-1 zoning district. 

 

• The provided plan provides adequate off-street parking for the restaurant on the C-1 zoned 

property per the City’s off-street parking requirements found under Chapter 230-21.  The 

zoning ordinance does not provide a specific parking calculation for a public golf course.  

The residual land containing the golf course would contain 81 parking spaces, which equates 

to more than four spaces per hole, which should be adequate. 

 

• Any future use of the property must comply with Chapter 230 and the C-1 (Neighborhood 

Commercial District) zoning use and area regulations.  Enclosed is a copy of the current 

permitted and conditional uses within the C-1 District. 

 

III. AGENCY COMMENTS: 

 

• DelDOT – No comments solicited 

• Kent Conservation District – No comments solicited. 

• State Fire Marshall – No comments solicited. 

RIVER TOWN • ART TOWN • HOME TOWN 
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Industrial 

The industrial category is intended to serve as a primary location for light to moderate 
industrial and manufacturing uses. This land use is similar to the I-1 and I-2 zoning 
districts found in the Milford Zoning Ordinance. 

Institutional 

The institutional category includes government, civic, and community facilities such as 
libraries, schools, colleges, hospitals, medical facilities, community centers, places of 
worship, nursing homes, assisted living facilities, and other similar uses. Institutional 
uses may be found within residential, commercial, and employment areas.  

Low Density Residential 

The Low Density Residential District represents typical single-family detached dwellings 
and duplex development. These units receive full urban services. Other dwelling types 
may be allowed as part of a density bonus by providing additional open space and 
amenities of development or through a conditional use of a Planned Unit Development 
by Milford City Council. Neighborhood commercial and office-type uses that do not 
detract from the residential character of the area may be found in this area as well. This 
land use is similar to the R-1, R-2, C-1, and OB-1 zoning districts found in the Milford 
Zoning Ordinance. 

Moderate-Density Residential 

The Moderate Density Residential District represents typical single-family detached 
dwellings, attached single-family dwelling units, patio homes, duplexes, triplexes, 
quadplexes, townhomes/row houses, condominiums, apartments, and loft-style units. 
Availability of open space and walkable sidewalks are also key components. 
Neighborhood commercial and office-type uses that do not detract from the residential 
character of the area may be found in this area as well. This land use is similar to the R-
3, R-8, C-1, and OB-1 zoning districts and the PUD conditional use for residential 
development found in the Milford Zoning Ordinance. 

Transitional Commercial and Industrial Areas 

These areas are designed to allow for a migration from residential to the underlying 
future land use categories depicted on the Future Land Use and Urban Growth Boundary 
map. There are two main transitional areas, commercial and industrial. The commercial 
transition areas are located along major roadways, including US 113 and Rehoboth 
Boulevard (Route 1A). The Industrial transition area is located along Route 14 between 
Routes 1A and 1.  
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The transitional areas will allow the property owners to maintain their current 
residential zoning until such time they wish to change their zoning to either commercial 
or industrial. This will allow the area to transition slowly along these corridors, without 
forcefully rezoning properties and potentially creating non-conforming properties and 
uses. Once the property owner changes the zoning of the property from residential to 
commercial or industrial, the property will remain industrial or commercial unless there 
is an amendment to the Milford Comprehensive Plan that would allow otherwise. The 
Comprehensive Plan will be reviewed again in five years, where the future land use 
exhibits can be updated to permanently show the properties that have transitioned 
from the residential categories to the more intense uses, and reduce the footprint of the 
transitional area on the maps. 

Open Space 

The Open Space category includes both existing open space owned by the city as well as 
the large area of open space located east of DE 1. Milford may elect to annex existing 
developed residential properties within the proposed Open Space future land use areas 
at the lowest intensity residential zoning category and provide services if deemed cost 
effective. 

One of the recommendations of the Milford Comprehensive Plan is to prepare an Open 
Space Preservation Plan. Local governments and conservation groups offer many tools 
to preserve farmland and other open space. Some rely on the donation or sale of 
property development rights by a property owner, while other tools may include 
marketing assistance or protective planning and zoning. The primary goals of the Open 
Space designation east of DE 1 are the following: 

• Promote the Transfer of Development Rights (TDR) – A TDR is a legal agreement 
that allows a developer who wants to build at a higher density than is permitted 
to purchase or trade for additional development rights from a willing seller who 
owns land in an area designated for preservation. The goal of the Open Space 
designation is to use the land as a sending area either into designated areas of 
the City of Milford or designated areas of Sussex County, thus protecting the 
open space area. 

• Promote Conservation Easements – A conservation easement is a legal 
agreement between a landowner and a land trust or government agency 
whereby a landowner sells or donates the rights to develop his or her property 
to a conservation organization.  

• Protective Rural Zoning – This type of zoning allows a very low density per acre. 
This is one of the most effective ways to protect rural and agricultural land and 
maintain a mass of land required to support agriculture economies without 
buying conservation easements. 
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• Purchase of Land – In the interest of Milford City Council to protect our recharge 
areas, funding could be used to protect our recharge areas and preserve open 
space. 

10-4b. Land Use and Zoning Link 
  

The link between land use and zoning is important because Title 22, Section 702(c) of 
the Delaware Code requires that Milford: 

“…within 18 months of the adoption of a comprehensive development plan or revision 
thereof, amend its official zoning map to rezone all lands within the municipality in 
accordance with the uses of land provided for in the comprehensive development plan.” 

Table 27 shows the link between the future land use designations depicted on the 
Future Landuse and Urban Growth Boundary map and the zoning districts summarized 
in Table 28. Table 27 provides guidance as to the zoning districts that would be 
considered consistent with each land use designation. 

Table 27. Land Use and Zoning Link 

Future Land Use Designation Corresponding Zoning District(s) 

Employment H-1 –  Institutional Development 

 IM – Institutional Medical 

 IS – Institutional Service 

Commercial C-1 – Community Commercial 

 C-2 – Central Business 

 C-2A – Riverfront Development 

 C-3 – Highway Commercial 

 OC-1 – Office Complex 

 BP – Business Park 

 H-1 – Institutional Development 

Industrial I-1 – Limited Industrial 

 I-2 – General Industrial 

Institutional  Institutional uses may be permitted or conditionally permitted in 
residential, commercial, and employment zones 
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Future Land Use Designation Corresponding Zoning District(s) 

Low Density Residential R-1 – Single Family Residential 

 R-2 - Residential 

 C-1 – Community Commercial 

 OB-1 – Office Building 

Moderate Density Residential R-3 – Garden Apartment & Townhouse 

 R-8 – Garden Apartment & Townhouse 

 C-1 – Community Commercial 

 OB-1 – Office Building 

Open Space Designed for preservation. Existing residential properties may be 
zoned R-1.  

 
Disclaimer: Table 27 shows the relationship between the future land use designations depicted on the 
future land use map and the zoning districts summarized in Table 28. This table describes how Milford’s 
zoning districts might match up with the land uses recommended on the future land use map. These 
match ups are intended as guidance for the Milford City Council to consider during the rezoning process. 
They are not intended to preclude the development of new zoning districts or revisions to the zoning 
ordinance, the subdivision ordinance, or any other land use regulations. 

10-4c.  Zoning Districts 
 

The current zoning map depicts Milford’s zoning districts, and Table 28 provides a list of 
the current zoning classifications. 

As of the date of the plan adoption, Table 28 and the existing zoning exhibit represent a 
fixed period in time and Milford reserves the right to create new zoning categories and 
change property zonings as long as the intent of the Comprehensive Plan is upheld. This 
table and section is for informational purposes only. 

Zoning is the chief means for implementing the Milford Comprehensive Plan, consisting 
of a written document and a series of maps. The maps show a number of districts or 
zones into which the municipality is divided to regulate the use of land. The document 
specifies the types of activities (uses) that can occur in each district either as a matter of 
right (in all circumstances) or under certain conditions (conditional uses). It also 
regulates building height, lot sizes, setbacks, yards and green space, the number and 
sizes of signs, and space for off-street parking. Some municipalities incorporate 
environmental protection standards in zoning ordinances, while others have stand-
alone ordinances with cross-references to zoning standards. 
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(b) Maximum lot coverage shall be 80%. 
(c) Minimum lot width shall be 50 feet. 
(d) Minimum front yard setback shall be 30 feet. 
(e) Minimum rear yard setback shall be 30 feet.   
(f) Minimum side yard setback shall be 20 feet. 
(g) The maximum number of dwelling units per building shall be 24.  
(h)   The number of dwelling units per acre shall not exceed 16. 
(i)  Distance between buildings or groups of buildings shall be as follows: each building or 
group of buildings shall be at least 25 feet from any other building or group of buildings.  

(5) Heights of buildings shall not exceed 35 feet.  Accessory buildings shall not exceed 15 feet in 
height. 

(6)  Parking shall comply with the requirements provided in Article IV of this chapter.  
(7)  Signs shall comply with the requirements provided in Article VI of this chapter.  
(8) Landscape screening shall comply with the requirements provided in Article V of this chapter. 
(9) Open space and recreational amenities shall comply with the requirements of Chapter 230-

19.7. 
(10)  Accessory structures for non-residential uses in aggregate shall occupy no more than 30 

percent of the required rear and side yard of the lot area and may not dominate in area, extent 
or purpose to the principal use or structure.  The area of the principal structure shall be 
calculated using the definition of floor area in this chapter.  

(11)  Accessory structures for non-residential uses shall be located in the side and rear lot areas.  
(12)  Accessory structures for non-residential uses shall meet the principal use setbacks and shall 

not be located less than 5 feet from a principal structure. 

§ 230-12. - C-1 Community (Neighborhood) Commercial District.  

In a C-1 District no building or premises shall be used and no building shall be erected or altered which is 
arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The C-1 District will provide for limited commercial and professional services activities that 
can be compatible in a neighborhood setting to provide goods and services to local residents.  

B.  Permitted uses. Permitted uses for the C-1 District shall be as follows:  

(1)  Single-family detached dwellings.  
(2)  Offices for professional services and administrative activities. Professional Offices. 
(3)  Branch offices only of financial institutions and banks.  Financial institutions, loan companies 

and banks. 
(4)  Barbershops and beauty shops. Personal service establishments. 
(5)  Studio – workshop for artists, designers, photographers, musicians, sculptors and related 

uses, including sales.  
(6)  Retail food stores, such as bakeries, candy and convenience stores (without gas pumps) and 

grocery meat markets.  
(7)  Restaurants, excluding fast-food service or franchised food service operated restaurants.  
(8)  Retail sales and specialty stores.  
(9)  Repair and servicing, indoor and off site, of any article for sale which is permitted in this district.  
(10)  Public parking lot.  
(11)  Off-street parking as an accessory use.  
(12)  Antique shop or bookstore.  
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(1213)  Municipal and public services and facilities, including City Hall, water storage towers, water 
reservoirs, water pumping stations, water treatment plants, sewage pumping stations, sewers 
(storm and sanitary), street rights-of-way, utility transmission and distribution lines, public 
transportation bus or transit stops, police and fire stations and substations for electric and gas 
facilities.  

(1314)  Community recreation center, as a nonprofit community service.  
(1415)  Laundromats.  
(1516)  Neighborhood shopping centers, to include only those uses permitted in this section, as 

listed above, and subject to the following special requirements:  

(a)  Maximum lot size for the grouping of stores shall be 1 1/2 acres.  
(b)  Maximum floor area for any single permitted establishment within the neighborhood 

shopping center shall be 30,000 square feet.  
(c)  Minimum lot width shall be at least 250 feet.  
(d)  Minimum distance between any building or accessory use, except parking, and any 

residential district shall be 50 feet.  
(e)  Minimum distance between any access driveway (including ingress or egress points) and 

any residential district shall be 50 feet.  

C.  Conditional uses subject to special requirements. The following uses are permitted subject to 
receiving a conditional use permit by the City Council as provided in Article IX of this chapter:  

(1)  Convenience stores with gas pumps.  
(2)  Community residential treatment program.  

(a) These are minimum requirements, and community residential treatment programs are 
additionally subject to those requirements imposed by the Planning Commission and/or 
the City Council.  
[1]  Prior to occupancy of the facility, the program will obtain any applicable license from 
the State of Delaware. City approval is conditional upon the Zoning Office receiving state 
confirmation that an appropriate license has been issued or certification that a license is 
not required by the state. If a license is not required by the State of Delaware, minimum 
standards may be required by the City.  
[2]  The program will require a planned program of care consisting of full-time 
programmatic supervision, counseling and/or therapy and assistance in the development 
of daily skills.  
[3]  The program shall include a description of client population, services provided, 
staffing schedule and client/staff ratio.  
[4]  The program will be operated under the authority of a reputable governing board, 
proprietor or government official to whom staff are responsible and who will be available 
to City officials, if necessary, to resolve complaints pertaining to the facility. Each provider 
shall send complaint procedures to every property owner within 200 feet of the property 
within 45 days subsequent to City approval to facilitate good neighbor relations. The 
operators will have a workable, written plan that includes a method for recording and 
resolving complaints by neighbors pertaining to the operation of the program. 
Complaints, efforts to resolve complaints and the results of such efforts shall be recorded.  
[5]  The design of the facility will be compatible with the neighborhood within which it 
is located, including its landscaping and architecture.  
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[6]  The health and safety of the residents will be protected. Community residential 
programs shall meet all City ordinances and regulations, including review by the Office of 
the State Fire Marshal and the Department of Public Health.  
[7]  Community residential programs shall be located a minimum of 1,500 feet from any 
other community residential program or school.  
[8]  The following documentation will be required to be submitted with the application:  

[a]  Site plan, including parking area and landscaped area.  
[b]  Floor plan, with elevation drawings or photographs of existing building.  
[c]  List of board members, proprietors or governmental officials to whom staff 
are responsible.  
[d]  Written neighborhood relations plan.  
[e]  Complaint recording and resolution plan. 

(3)  All dwellings other than single-family with a maximum density of 12 units per acre. Daycare 
Centers. 

(4) Undertaker or funeral home. 

D.  Area regulations.  

(1)  Minimum lot area shall be 10,000 3,630 square feet.  
(2)  Maximum lot coverage shall be 80%.  
(3)  Minimum lot width shall be 8030 feet.  
(4)  Height of buildings shall not exceed three stories or 35 feet.  
(5)  Minimum front yard building setback shall be 2510 feet.  
(6)  Side yards shall be at least 12 five feet in width.  
(7)  Minimum rear yard shall be 25 feet.  
(8)  Parking shall comply with the requirements provided in Article IV of this chapter.  
(9)  Landscape screening shall comply with the requirements provided in Article V of this chapter.  
(10)  Signs shall comply with the requirements provided in Article VI of this chapter. 
(11) Accessory structures in aggregate shall occupy no more than 30 percent of the required rear 

and side yard of the lot area and may not dominate in area, extent or purpose to the principal 
use or structure.  The area of the principal structure shall be calculated using the definition of 
floor area in this chapter.  

(12) Accessory structures shall be located in the side and rear lot areas.  
(13) Accessory structures for residential uses shall be located at least 5 feet from the rear lot line 

and at least 5 feet from the side lot line and shall not be located less than 5 feet from a 
principal structure. 

(14) Accessory structures for non-residential uses shall meet the principal use setbacks and shall 
not be located less than 5 feet from a principal structure. 

§ 230-13. - C-2 Central Business District.  

In a C-2 District no building or premises shall be used and no building shall be erected or altered which is 
arranged, intended or designed to be used except for one or more of the following uses and complying 
with the requirements so indicated.  

A.  Purpose. The purpose of the C-2 District is to create an atmosphere that encourages the preservation 
and revitalization of the Central Business District. Specifically, the regulations are designed to 
encourage the development and opening of new businesses. This may be accomplished by providing 
an attractive and convenient shopping center or mall that is organized and developed as an 



CITY OF MILFORD 

NOTICE OF PUBLIC HEARINGS 
Planning Commission Hearing:  Tuesday, February 21, 2023 @ 6:00 p.m. 

City Council Hearing: Monday, February 27, 2023 @ 6:00 p.m. 

 

NOTICE IS HEREBY GIVEN that the proposed Ordinance is currently under review by the City of Milford Planning 

Commission and City Council.  City Council has the option to approve or deny the application. By not adopting the 

ordinance, City Council will deny the application.  By adopting the ordinance, City Council will approve the application 

and the reason for the language being written in the affirmative.  This form of writing is not used to influence any decision 

of City Council: 

 

ORDINANCE 2023-07 

Legal Owner Oak Forest Park, LLC for a Change of Zone from  

R-2 (Residential District) to C-1 (Neighborhood Commercial) (Proposed Lot 1 only) 

on 3.93 +/- acres of land located along the west side of S. Rehoboth Boulevard 

Present Use Golf Course, Clubhouse and Restaurant; 

 Proposed Use Restaurant/Brew Pub (Proposed Lot 1) 

Tax Map & Parcel 3-30-11.00-008.00 (portion) 

WHEREAS, the equitable owners of the property, as described herein, have petitioned the City of Milford Planning and 

Zoning Office for a Change of Zone from R-2 to C-1, to permit a Restaurant/Brew Pub (Proposed Lot 1) on 3.93 +/- acres 

of land located along the west side of S. Rehoboth Boulevard; and  

WHEREAS, the Change of Zone request is consistent with the Adopted 2018 Comprehensive Plan Future Land Use 

Maps, as amended, whose designation for the property is Low Density Residential; and  

WHEREAS, the City of Milford Planning Commission will consider the application during their regular meeting on 

February 21, 2023, at which time interested parties will publicly comment on the application; and allowing an informed 

recommendation to be forwarded to City Council; and 

 

WHEREAS, Milford City Council will hold a Public Hearing on February 27, 2023, allowing for additional public comment, 

after which City Council will make a final determination on the application; and 

 

WHEREAS, as required by Chapter 230, the Public Notice was published in the Delaware State News on February 2, 2023 

and  provided to property owners within 200 feet of the subject parcel; and 

 

WHEREAS, this Ordinance becomes effective ten days following the date of its adoption. 

 

NOW, THEREFORE, BE IT RESOLVED the City of Milford hereby ordains as follows: 

 

Section l. The adoption of this Ordinance hereby grants Legal Owner Oak Forest Park, LLC a Change of Zone from R-2 

to C-1 on 3.93 +/- acres of land located along the west side of S. Rehoboth Boulevard, Sussex County, Milford, Delaware, 

Tax Map & Parcel 3-30-11.00-008.00 (portion). 

Section 2. Any future use of the property must comply with the City Zoning Code §230-12. C-1 Neighborhood Commercial 

District. 

 

Section 3.  Scheduled Dates. 

City Council Introduction:  Monday, February 13, 2023 

Planning Commission Review & Public Hearing: Tuesday, February 21, 2023 

City Council Public Hearing: Monday, February 27, 2023 

Effective: Ten (10) Days following Adoption 

 

For additional information, please contact Rob Pierce in the Planning & Economic Development Department either by e-

mail at RPierce@milford-de.gov or by calling 302.424.8396. 

 

Advertised: Delaware State News 02-02-2023 

mailto:RPierce@milford-de.gov
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         8 East Thrush Drive 
         Milford, DE   19963 
         February 23, 2023  
 

 
 
Milford City Council Members 
201 South Walnut Street 
Milford, DE   19963 
 

RE: Proposed Ordinance #2023-08/Rookery North/Change of Zone 
 Approved by P&Z on 2/21/23 
 
Dear Mayor Campbell, Mark Whitfield, and Honorable City Council Members: 

What in the good name of Schlitz Beer---was the Milford Planning & Zoning Board 
thinking when they approved and forwarded the request of Ordinance # 2023-08       
to the Milford City Council to change the front 3.93 acres of The Rookery North 
property on South Rehoboth Boulevard from Residential to Commercial?  This is 
setting a precedent, and local developers---you know who they are---will be 
jumping all over this to encroach on other residential neighborhoods.   

Since the issue we nearby residents are having against this project is the Zoning 
change, I propose that rather than change the Zoning Code, the title of the 
proposed brewpub be changed to accommodate the existing R-2 definition.  Call 
it “specialty brews,” “hand-crafted libations,” “brewed on premises,” or 
whatever, and work around the already approved R-2 Zone definition.  Leave 
the Zone at R-2 Low Density Residential!  Changing the Zone leaves this 3.93 
acres open to too many undesirable businesses if the proposed plan doesn’t 
last, as has happened in the past.  Also, the parties involved could change their 
mind and spin it off as soon as it is sold as commercial property! 

Have the council members given thought to temporary outdoor events that may 
be held, bringing in a few thousand people?  Concerts, food trucks, charity 
events, car shows, tent revival meetings, etc.?   
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 At the February 21st P&Z meeting, we heard from the developer and the 
proposed restaurant/pub investor telling all the glorious accolades from the 
businesses they already own.  One speaker, Joe Palermo, had a very good point:  
“With the five businesses and two more in-process, why can’t the restaurateur 
get a business loan on his collateral without this particular piece of land being 
zoned commercial?”  Something else is going on here, it just doesn’t make 
sense. 

So why this property?  It is surrounded by private homes where we expected to 
have a peaceful existence in an R-2 Residential Zone.  Most of the citizens who 
want the proposed brew pub and restaurant don’t live anywhere near the 
property.  Well, I live VERY near it…don’t I matter?    

With less than 12,000 people owning/renting/living in Milford, here are 14 of 
Milford’s food establishments serving alcohol; all but 2 or 3 have bar seating: 

Benvenuto    Easy Speak 
Surf & Turf    Applebee’s 
Ruby Tuesday   Park Place Tavern 
Japanese Steakhouse  Arena’s 
The Palace    Milford Bowling Lanes 
Mamma Maria’s   Grotto Pizza 
La Tonalteca    Shang Hai 
 

Bars present:    Membership clubs: 
Mispillion Brewery    VFW 
Feebs Brewery    American Legion 
Milford Billiards    Elks Lodge 
Milford Tavern    Milford Moose Center 
 

Liquor Stores 
 Uptown Liquors 
 Mike’s Liquor Mart 
 Discount Liquors 
 M&M Liquors 
 O’Neill’s Liquors 
 Cypress Wine & Spirits 
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And now for more of my personal opinions:   
 

1. Some people want this to draw summer travelers into Milford?  Just what 
South Rehoboth Boulevard needs, out-of-town people coming in for the 
brewpub.  The money spent at this location is going right back to the 
owner(s) who live outside of Milford.  Where is the gain?  A few 
Milfordians working there?   
 

2. Help me understand the benefit to the development that I live in.  How 
does this benefit me?  Bright lights, big bright signage, difficulty getting in 
and out of our entrance, noise, trash.  Are my taxes going to go down?  NO!   
 

3. DMI (Downtown Milford Inc.) is struggling to bring people into our city 
center businesses on Walnut and Front Streets.  No people traveling to this 
proposed venture are going to benefit downtown Milford.   
 

4. The principal investor at this meeting stated that the pub/restaurant hours 
would be consistent with other restaurants in Milford and he continued 
with the statement that one of his locations closes 9pm weekdays and 
10pm weekends.  So, on a Thursday I can bring in a group at 8:50pm, the 
doors close at 9pm, but we can stay another 2 or 3 hours while we dine and 
drink?  Don’t be fooled by the sales pitch!  See for yourself…I have 
attached Exhibit A that lists the Milford food and drink establishments 
with their current hours.   

I am requesting that Ordinance # 2023-08 be denied, or at least Tabled so that 
more research be done with the taxpayers most affected, the neighbors around 
this property. 

Respectfully, 

 

Gloria Markowitz 
302 422-8003 
 
Att:  Exhibit A 



From: Jacqulyn Cates <jvcates@live.com> 

Date: February 23, 2023 at 13:28:03 EST 

To: "Culotta, Todd" <tculotta@milford-de.gov> 

Subject: Rookery property rezoning request 

  

My name is Jacqulyn Cates and I live at 102 Matthews Circle Milford, DE 19963. I would like to go on 
record and submit this statement in support of the rezoning request submitted by the new 
owner/developer of the Rookery North property.  I have lived in my home, less than 1 mile from this 
property,  for over 10 years and am familiar with the property and the roads leading to and from it. My 
children are licensed drivers and frequently travel those roads. As a lifelong Milford resident who has 
seen the rise and fall of the old Shawnee Country Club, later The Rookery North, I 100% support the 
changes requested by the new owners. Their logic regarding the substantial investment by the entity 
who will rehab and run the restaurant makes sense. Operating independently of the course and 
providing dining opportunities to the residents in this area outside of course hours only makes sense for 
a successful business plan for this area. All the restaurants in Milford are located within city limits and 
are less accessible to those of us who live south of Marshall Millpond. There are no activities in the area 
either. With the addition of the course and proposed upgrades and added activities, residents in the 
area are within walking distance to the property and would benefit from the outdoor trails and 
proposed courts that would be open for public use. Having a restaurant with refreshments and light fare 
only makes sense during business hours and providing dinner services after hours ensures that the 
restaurant can remain independently successful without relying on those who come only for the golf 
course and other activities.  Some residents in the area have expressed concerns about intoxicated 
drivers on the roads who would be coming from the restaurant if it was allowed to be operational after 
course hours. I think it is unfair to make that assumption given that there is a liquor store directly across 
the street from the course that has been there for decades and has had little to no impact on 
intoxicated driving in the area. To put that responsibility on the proposed restaurant is very obtuse. I 
have no doubt that an establishment operating with a liquor license will train their employees and have 
proper protocol in place to avoid overserving their patrons and allowing them to leave intoxicated. It 
would only make sense, given the litigious society we live in.  

In conclusion,  I'd like to say that I think revamping the property and providing a dining establishment 
for South Milford residents to patronize will be a great addition to our town. My husband and I often 
find ourselves going to Milton if we want to have dinner out because we don't particularly care for the 
hustle and bustle of the city. I support the requested zoning changes for the success of the course as 
well as the longevity of the proposed restaurant.  Thank you for your time and attention.  

 

 

Sincerely,  

Jacqulyn Cates 
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EXHIBIT A 
 
Milford Food Establishments & Bars - Hours of Operation 
 
New restaurant owner stated his business will have hours in conjunction with others in 
Milford.  The work has been done for you.  Not many 9pm closures as was said at the meeting. 

 
  Mon Tue Wed Thu Fri Sat Sun 
Benvenuto  4-9 4-9 4-9 4-9 4-9 4-9 - 
Surf & Turf  4-10 4-10 4-10 4-10 4-11 4-11 4-11 
Ruby Tuesday  11-10 11-10 11-10 11-10 11-11 11-11 11-10 
Mt. Fuji  4:30-10 4:30-10 4:30-10 4:30-10 4:30-10:30 4:30-10:30 4:30-10:30 

The Palace  10-10 10-10 10-10 10-10 10-11 10-11 7a-10 
Mamma Maria’s  10-10 10-10 10-10 10-10 10-11 10-11 10-10 
La Tonalteca  11-10 11-10 11-10 11-10 11-10 12-10:30 12-9 
Easy Speak  - - 2-11 2-11 12-1am 12-1am 10-7 
Applebees  11:30-11 11:30-11 11:30-11 11:30-11 11:30-12 11:30-12 11:30-11 
Park Place Tavern  11-11 11-11 11-11 11-11 11-1am 11-1am 11-9 
Arena’s  11-10 11-10 11-10 11-10 11-12 11-12 11-10 
Milford Lanes   9a-10 6-10:30 9a-10 11-9 5-12 9-12 11-10 
Grotto Pizza  11-11 11-11 11-11 11-11 11-11 11-11 11-11 
Shang Hai  - - 11-9 11-9 11-9 11-9 11-9 
         
Bars Only:         
Mispillion River  3-6 3-9 3-9 12-9 12-11 12-11 12-6 
Feebs Brewery  - - -  5-10 5-10 5-10 
Milford Billiards  5-12 5-12  5-12 5-1am 5-1am 5-1am 
Milford Tavern  3-1am 3-1am 3-1am 3-1am 3-1am 2-1am 3-1am 
         

 
And here we go…from NextDoor on 2-22-23 
 
Karyn Hudson   • Meadows At Shawnee 
TO Julieann Giannone  
“I think this is a great thing that's coming to the area. I think everyone needs to calm down 
and stop worrying about what COULD be going in or WHAT IF the brew pub fails. Milford 
is growing and I embrace that. For anyone that is worried about drunks leaving the brew 
pub clearly don't see the drunks driving out of the liquor store parking lot. but I guess that's 
ok? ut anything and everything…Looking forward to new places to shop and dine and 
hopefully hear some music on a deck enjoying a cocktail in the summer” 

https://nextdoor.com/profile/01Lf2-yBd3jZ4bcYr/?is=detail_commenter
https://nextdoor.com/profile/01Lf2-yBd3jZ4bcYr/?is=detail_commenter
https://nextdoor.com/neighborhood/meadowsatshawnee--milford--de/?source=neighborhood_name


NOTICE OF ORDINANCE REVIEW 
Amends The Code of the City of Milford  

Chapter 197 Streets, Sidewalks, Storm Sewers, and Other Public Places 
By Adding a new Article entitled Pedestrian Safety 

 
Public Notice is hereby given the City Council of the City of Milford will take public comment on the following proposed 
ordinance on Monday, February 27, 2023, at their regular meeting beginning at 6:00 pm in the Joseph Ronnie Rogers 
Council Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.  After a review, City Council will 
make a final determination by adopting, denying, amending or postponing action on the ordinance.  All interested 
parties are invited to attend and/or comment.  Written comments must be submitted prior to the Council Meeting. 
 

ORDINANCE 2023-08 
WHEREAS,  the City Council of the City of Milford wish to preserve pedestrian safety on and around busy intersections; 

and 
WHEREAS,  City Staff are seeking ways to prevent undue harm or injury to pedestrians without creating an overly 

restrictive environment; and 
WHEREAS,  the Milford City Council held a Public Comment Session on February 27, 2023, as part of the review of the 

proposed Code Amendment, after which a final determination was made; and 
WHEREAS,   the adopted ordinance will become effective ten days following the approved date by City Council.  
 
NOW THEREFORE BE IT RESOLVED the City of Milford hereby ordains: 
 
Section 1.  Amends Chapter 197 of the Code of the City of Milford entitled Streets, Sidewalks, Storm Sewers, and Other 
Public Places 
 
Section 2.  Chapter 197 of the Code of the City of Milford is amended by inserting a new Article 9 Section 197-35 shown 
by underlined italicized text as follows:  
 
ARTICLE IX – Pedestrian Safety. 
 
197-35 Purpose.   
Promotes pedestrian safety by deploying safety practices to reduce pedestrian injuries and fatalities. 
 
A. It shall be unlawful for any person, other than a person in or on a vehicle, to be on a City Street and approach 

any vehicle in operation within 200 feet of a traffic signal, except a vehicle that is legally parked at the curb on 
the shoulder. 

B.  No person shall be upon a median of a City Street unless that person is in the process of crossing the highway in 
a safety zone or crosswalk. It is prima facie evidence of a violation of this section if a person stays on the median 
through two consecutive opportunities to cross the highway in a legal manner under this Chapter and the State 
of Delaware traffic laws. This may include a change in the traffic control signal or lack of traffic, as applicable. 
After such two consecutive opportunities, such person shall no longer be considered “using the safety zone or 
crosswalk to cross the highway.” 

C.  No operator of a vehicle shall park, stop or leave standing a vehicle on a City Street where prohibited or 
suddenly decrease the speed of said vehicle or deviate from a traffic lane for the purpose of responding to 
persons violating 197‐35 A or B. 

D.  This ordinance applies to intersections at any street or right‐of‐way within the incorporated boundaries of the 
City of Milford, but only for the first two hundred (200) feet of the intersection as measured along the center 
lines where the two rights‐of‐way intersect. 
 

Section 3.  Refer to Ordinance 2022-40 entitled Pedestrian Safety for previous history on this matter. 
 



Section 4. Scheduled Dates 
City Council (Re-) Introduction:  February 13, 2023  
City Council Public Hearing: February 27, 2023 
 
Section 5. Effective 
Ten (10) Days following adoption 
 
DSN 022623 F 



WHEREAS, the City of Milford has been experiencing an increase in individuals moving to within an 

unsafe distance from busy intersections in the City limits; and 

WHEREAS, the City Council of the City of Milford wishes to preserve pedestrian safety on and around 

those busy intersections; and 

WHEREAS, City Staff are seeking to prevent undue harm or injury to pedestrians without creating an 

overly restrictive environment; and 

WHEREAS, the Milford City Council held a Public Hearing on [INSERT DATE] to allow for additional public 

comment and further review of the application, after which a final determination was made; and 

WHEREAS, this ordinance becomes effective ten days following the date of its adoption. 

NOW THEREFORE BE IT RESOLVED the City of Milford hereby ordains as follows: 

Section 1. It is now unlawful for anyone to approach any vehicle in operation within 200 feet of a traffic 

signal. 

Section 2. Loitering on a median for an excessive amount of time is considered prima facie evidence of 

violation of the above. 

Section 3. No one may park or leave standing a vehicle where prohibited, or suddenly decrease the 

speed of that vehicle to respond to persons violating the above. 

Section 4. Scheduled Dates. 

City Council Introduction:  February 13, 2023 October 10, 2022 

City Council Public Hearing: [INSERT DATE]  February 27, 2023 

Effective: Ten (10) Days following adoption. 
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Chapter 197 STREETS, SIDEWALKS, STORM SEWERS AND OTHER PUBLIC PLACES 
 

ARTICLE I General Provisions 
§ 197‐1. Purpose. 
This chapter defines the use, maintenance and installation requirements of sidewalk, entrances, storm 
sewer, streets and alleyways.  
§ 197‐2. Definitions. 
As used in this chapter, the following terms shall have the meanings indicated:  
ALLEY APPROACH — That portion of an alley between the curb and property line side of the sidewalk or 
right‐of‐way.  
AWNING — A piece or several pieces of canvas, plastic, metal or similar material joined together and 
stretched over or attached to a frame to be affixed to the exterior of a building in front of a window or 
doorway for the purposes of providing protection from the sun or weather, for ornamentation of the 
building and/or for display of a business name or logo type.  
CANOPY — A roof‐like structure, projecting from a wall or supported on pillars, for the purposes of 
providing protection from the sun or weather, ornamentation of the building and/or display of a 
business name or logo type.  
CITY ENGINEER — The City Engineer of the City of Milford or their duly authorized representative.  
CITY MANAGER — The City Manager or their duly authorized representative.  
CODE ENFORCEMENT OFFICER — The Code Enforcement Officer of the City of Milford or their duly 
authorized representative.  
DRAIN — means any pipe which carries water in a drainage system.  
DRIVEWAY APPROACH — That portion of the driveway between the curb and the property line.  
PANEL — Any defined section by joints, or score marks or an approximate square when joints do not 
exist.  
PRIVATE STORM SEWER — Means any storm sewer not within the City ROW or otherwise dedicated to 
and accepted by the City.  
PROPERTY OWNER — Any natural individual or individuals, firm or firms, company or companies or 
corporation owning real estate in the City of Milford.  
PUBLIC — Any facility within the public right‐of‐way between the property line and street curb and 
surfacing.  
PUBLIC STORM SEWER — Means any storm sewer owned by the City.  
STORM SEWER — Means any system used for conveying rain water, stormwater, surface water, 
condensate, cooling water or similar liquid wastes, exclusive of sewage.  
§ 197‐3. Authority to temporarily close streets and sidewalks. 
A.  The City Manager shall have the authority to temporarily close or block streets, sidewalks or 

private entrances onto public streets to vehicular and pedestrian traffic when necessary for the 
publics' safety or to conduct work on streets or sidewalks.  

B.  Notification shall be provided to Milford Police Department, City Departments and the Carlisle Fire 
Company.  

C.  Any street or sidewalk closure that occurs requires proper maintenance of traffic, pursuant to the 
guidelines in the most recently amended Delaware Department of Transportation Manual on 
Uniform Traffic Control Devices (MUTCD), and sidewalk accessibility, pursuant to the guidelines laid 
out by the Americans with Disabilities Act.  

D.  Any roadway, lane or sidewalk closure request having direct and indirect impacts on a State of 
Delaware right‐of‐way must inform the Special Events Manager with the Delaware Department of 
Transportation Traffic Safety Section.  

E.  Emergency closures performed by emergency personnel including Police, Fire and Ambulatory 
Services are not required to gain permission from the City Manager to obstruct streets and 
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sidewalks immediately preceding, during and shortly following emergency circumstances but shall 
strive to maintain traffic control in a safe manner.  

§ 197‐4. Right of way use and construction permits. 
A.  Temporary occupation of the right of way. No person shall occupy or place any object, building or 

structure that occupies the right of way on a temporary basis without first obtaining written 
approval from the City Manager or designee for that purpose.  

B.  Permanent occupation of the right of way.  
(1)  No person shall occupy or place any object, building or structure that occupies the right of 

way on a permanent basis without first obtaining written approval from the City Manager for 
that purpose. The right of way may not be permanently occupied for any reason except for 
provision of proper access to buildings or improvements to protect buildings after gaining 
written approval from the City Manager.  

(2)  Placement of canopies and awnings within rights‐of‐way.  
(a)  APPLICABILITY ‐ The provisions of this section shall apply only to commercial 

establishments located within commercial zoning districts.  
(b)  WRITTEN APPROVAL REQUIRED ‐ It shall be unlawful for any person to construct, erect 

or affix any canopy or awning which is situated within or encroaches upon any right‐of‐
way owned or maintained by the city, unless and until such canopy or awning placement 
shall have been approved by the city manager. Prior to review and action by the city 
manager, the department of planning shall review each application. Concluding its 
review, the department of planning shall make a recommendation on each application 
under this section and forward its findings and recommendation to the city manager, in 
writing, for review and consideration.  

(c)  MAINTENANCE ‐ Any such canopy or awning shall be maintained in good condition. If, 
upon inspection by the building inspector, such canopy or awning is determined by the 
building inspector to be in a state of disrepair or is otherwise in violation of the original 
approval, the applicant, owner or other responsible person shall be given reasonable 
notice by the building inspector to undertake corrective action. Failure to restore such 
canopy or awning to an acceptable condition or to otherwise comply with the original 
approval may, upon order of the city council, result in the removal of the canopy or 
awning at the property owner's expense.  

(d)  CONDITIONS ‐ The city council may impose any additional conditions as it may deem 
necessary to protect the best interests of the city, its citizens and surrounding 
properties.  

(e)  RESPONSIBILITY ‐ The applicant, owner or other responsible person shall enter into a 
written agreement with the city council to accept full responsibility for persons or 
property injured as a result of the canopy or awning and to completely indemnify and 
save harmless the city from any liability of any nature whatsoever regarding the canopy 
or awning.  

C.  Entrance Construction.  
(1)  It shall be unlawful for any person to alter the curb of any street so as to create a curb 

depression for the purpose of permitting vehicles to enter onto or exit from the city streets, 
without a permit issued by the City Manager.  

D.  Sidewalk Construction.  
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(1)  Installation of all curbs, sidewalks, and gutter shall be made in compliance with the City of 
Milford Standard Construction Specifications, most recent edition, available on the City 
website. Written approval from the City shall be required prior to any work being performed.  

E.  Excavation or Placement of Utilities.  
(1)  No person shall injure or tear up any pavement, dig any hole, ditch or drain in, or dig or 

remove any soil, stone, earth, sand, or gravel from any street, public alley or public ground in 
the city, without having first obtained a written permit from the City Manager given in 
accordance with the provisions of this chapter.  

F.  Permit or License Fee. A person desiring a permit required by the provisions of this chapter shall 
pay such fee as may be established by the City Council.  

G.  No permit shall be issued to any person permitting or allowing the opening or the making of an 
excavation in any street, sidewalk, public alley or public place, or any part thereof, until the person 
making application for such permit shall have first executed to the city a good and sufficient bond 
in the amount of 100% of the cost of the construction work, with sureties to be approved by the 
City Manager, conditioned to indemnify and keep harmless the City from any and all loss, cost, 
damage, expense or liability of any kind whatsoever, which the City may suffer or to which it may 
be put or which may be recovered from it or on account of the issuance of such permit or from or 
on account of any act or thing done by virtue of the authority given in such permit or by reason of 
careless or improper guarding of said openings or excavation, or for any damage, loss or expense 
to any person caused by or on account of the obstruction of any street, sidewalk, public alley, or 
public space, or the tearing up, repairing or removing of such street, sidewalk, public alley or public 
place, or part thereof. Upon satisfactory completion of construction work, a maintenance bond in 
the amount of 10% shall be retained for a period of one‐year for the completed work within the 
right‐of‐way.  

§ 197‐5. Responsibilities of property owners or tenants. 
A.  Property owners shall be responsible for maintaining, repairing, or replacing sidewalks adjacent to 

their property, and for keeping sidewalks in good repair, in safe condition, free of snow, Ice, and 
vegetation, and shall not permit hazards to either pedestrian or vehicular traffic to exist. All 
sidewalks within, adjacent to, or approximately parallel to an owner's property line, although it 
may be situated partially or wholly in a City right‐of‐way or easement, shall be considered the 
property owner's responsibility. The City is responsible for repair of ADA curb ramp at 
intersections; however, the property owner is responsible for the clearing snow, ice, and 
vegetation.  

B.  It shall be unlawful for the owner or occupant of any premises abutting upon a sidewalk to permit 
or allow snow or ice to remain thereon for longer than 12 hours of daylight after it has ceased 
snowing, or to permit debris or other materials to accumulate at any time so that pedestrians 
cannot conveniently and safely pass.  

C.  It is the responsibility of the owner or occupant of any premises abutting upon a sidewalk to keep 
the landscaped area between the sidewalk and the curbline, or where no sidewalk exists between 
the property line and curbline or paved street, maintained in accordance with the standards set 
forth in the Property Maintenance Code of the City of Milford Chapter 174.  

D.  It shall be unlawful to sweep, blow or otherwise discharge grass clippings into any street, sidewalk, 
storm drain, or water course more than incidental amounts of grass.  

E.  All persons occupying commercial establishments or premises fronting on any street or public 
place shall keep the sidewalk immediately front of the premises clear of debris or other materials 
so that pedestrians may conveniently pass, and shall not sell, display or advertise goods or services 
on the sidewalk. Further, upon obtaining special permission from the City Manager (or his/her 
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designee), such persons may utilize, for the display of merchandise, areas within the sidewalk 
right‐of‐way.  

F.  It shall be unlawful and a nuisance for any person to obstruct or obscure, or permit to be 
obstructed or obscured, the light from any streetlight erected by the authority of the city, by 
erecting any object upon or over any street or sidewalk. If, within five days after receiving a notice 
from the City Manager to remove the obstruction, the violator fails to comply with the notice, the 
City Manager shall proceed to have the obstruction removed and shall charge the cost of removal 
to the violator.  

G.  The following clearances must be maintained for the proper flow of vehicular and pedestrian traffic 
along all streets and sidewalks.  
(1)  Vision Clearance Areas. Vision clearance areas are triangular‐shaped areas located at the 

intersection of any combination of rights‐of‐way, alleys, or driveways. The sides of the 
triangle extend 25 feet from the intersection of the right‐of‐way, alley or driveway in 
either/each direction. Trees, bushes and other vegetation shall be maintained as to not 
obscure an intersection vision clearance. No fences or other structures shall be erected as to 
interfere with the required vision clearance.  

(2)  Vehicle Area Clearances. Trees, bushes and other vegetation shall be maintained to provide at 
least 14 feet of vertical clearance between the street and the bottom of the vegetation to 
allow the safe passage of vehicular traffic.  

(3)  Pedestrian Area Clearances. Trees, bushes and other vegetation shall be maintained to 
provide at least 8 feet of vertical clearance between the sidewalk and the bottom of the 
vegetation to allow the safe passage of pedestrians and a minimum passing area the width of 
the sidewalk or 3 feet whichever is greater.  

H.  Violations; penalties. Any person(s) violating any provision of this section shall be fined as provided 
for in the Code of the City of Milford, Chapter 1, General Provisions.  

§ 197‐6. Speed reduction devices. 
A.  Prohibited. Any device used as a means of speed reduction on a city street, drive, parking lot, or 

any other driven surface, which causes a change in elevation is prohibited unless permission from 
the City Manager is obtained.  

B.  Permitted. Speed cushions may be installed on privately owned commercial property, at the 
owner's expense.  

C.  Installation and Design Standards. Installation and design standards for speed reduction devices 
shall be in accordance with the Delaware Traffic Calming Design Manual.  

§ 197‐7. Litter, refuse, and debris. 
A.  It shall be unlawful for any person to cast, throw, drop, place, or otherwise cause or permit to be 

located upon, in, or about any public street, sidewalk, alley or any private or public property 
adjacent thereto, any litter, refuse, or debris.  
(1)  Exception. Items permitted and regulated in Chapter 193.  

§ 197‐8. Throwing and kicking objects and playing games in streets. 
A.  It shall be unlawful for any person to throw, kick or project, in any manner whatsoever, any stone, 

ball or other object in the city streets, or to play or practice athletic games, pitching pennies and 
like games on the city streets, unless a specific area has been officially designated for those 
purposes by the city manager. Basketball hoop standards, skate board ramps, hockey nets, soccer 
goals, and other such devices shall not be placed within the street or right‐of‐way.  

ARTICLE II Streets and Right‐of‐Way 
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§ 197‐9. Street design. 
A.  All streets construction, including pavement section, curb ramps, curb cuts and other right‐of‐way 

improvements shall be in accordance with Chapter 200 Subdivision of Land and the City's Standard 
Construction Specifications.  

§ 197‐10. Street name change procedure. 
A.  Recognizing that changing the name of a city street already named is a complicated and expensive 

procedure affecting many departments and many persons, the following procedure is adopted:  
(1)  Petition. In order to initiate the procedure for changing the name of an existing street, a 

petition of other formal request must be received from a majority of the property owners 
abutting on the street in question, which documentation must be submitted to the Planning 
Director for further processing. The Planning Director shall verify that the requirements of a 
majority of the owners has been met. If the petition or other documentation does not meet 
this requirement, then the request shall be summarily dismissed by the city clerk and the 
person or persons presenting such request shall be notified.  

(2)  Comments to Committee. Once the requirements of subsection (1) of this section have been 
met, the Planning Director shall refer the request to the development advisory committee 
(DAC) to obtain comments of all involved parties, specifically including the police department, 
fire department, public works department, department of planning and city manager. The 
response from the DAC shall be submitted to the city clerk.  

(3)  Planning Commission Review. The Planning Director shall refer the petition and the DAC 
comments directly to the planning commission for its review and recommendation regarding 
the request. No public hearing is required before the planning commission and the planning 
commission shall recommend approval of the change of name or disapproval of the change of 
name, along with its reasons.  

(4)  Notice of Hearing. Upon recommendation from the Planning Commission, a public hearing 
shall be scheduled for a regular council meeting regarding the request, and notice of the 
public hearing shall be given by placing such notice in one edition of a local newspaper, to be 
published at least ten days prior to the date of the public hearing before the city council.  

(5)  Council Hearing. The council shall hear public comments, and shall, at the conclusion of the 
public hearing, vote to approve the change of name or to disapprove the change of name. An 
affirmative vote to change the name shall require an affirmative vote of two‐thirds of all 
persons elected to the council. If the change of name is granted, then notifications thereof 
shall be given to the city manager to implement the name change.  

§ 197‐11. Street abandonment, vacation, auction or sale. 
A.  Definition. For purposes of this section, "Street" or "Public Street" shall consist of the entire right‐

of‐way, whether or not improved, including sidewalks, curbs, lanes, alleys, roadways, streets, or 
other highways owned by, titled in the name of, or under the jurisdiction and control of the City of 
Milford. "Street" does not include any road, street, highway, or other public way under the 
jurisdiction and control of the Delaware Department of Transportation (or any successor state 
agency).  

B.  Power of the City Council to Abandon, Vacate, Sell or Auction Public Streets. City Council has the 
power and authority to abandon, vacate, sell or auction public streets or parts thereof, whenever 
City Council may deem it to be in the best interest of the City of Milford. The adjacent landowners 
of record have the first right to purchase or acquire any street being sold or auctioned by the City 
of Milford.  

C.  Procedure. For any action taken under this section, the procedure to be followed is as follows.  
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1(1)  Upon its own motion, or upon a petition of the majority of the adjacent landowners to the 
street, the City Council may adopt a Resolution that identifies the street or any portion 
thereof and states the action being considered. The Resolution must include a general 
description of the street, and the time, place and date of the hearing when City Council will 
consider the matter and allow any interested parties to appear and comment thereon.  

(2)  A copy of said Resolution shall be sent via certified mail to all adjacent landowners of record, 
the county in which the street is located, and the Delaware Department of Transportation at 
least 10 days before the scheduled hearing.  

(3)  A copy of the Resolution shall be published in a newspaper of general circulation within the 
City of Milford once a week for two consecutive weeks prior to the date fixed for the hearing.  

(4)  City Council may, following the hearing affording any interested persons an opportunity to be 
heard, take any such action by adoption of a resolution that must provide a legal description 
of such street or portion thereof and state whether such street or portion thereof to be 
abandoned, vacated, sold or auctioned.  

(5)  Upon adoption of the resolution, the street as described will cease to exist as a public street. 
If the action taken involves the vacation or abandonment of the street, the persons entitled 
to enclose the street may proceed to use and occupy the vacated street. The City of Milford 
may convey to any purchaser or adjacent landowner any interest the City of Milford may have 
in the street.  

ARTICLE III Curb Cuts 
§ 197‐12. Entrance permit required. 
A.  It shall be unlawful for any person to alter the curb of any street without a permit issued by the city 

manager or designee.  
B.  Entrances shall comply with the requirements of Chapter 230 Zoning and the City's Standard 

Construction Specifications.  
ARTICLE IV Sidewalks 
§ 197‐13. Sidewalk specifications. 
A.  Sidewalks shall be located as outlined in Chapter 200 Subdivision of Land and meet the 

requirements of the City's Standard Construction Specifications.  
B.  The City Engineer shall maintain specifications regarding the installation of sidewalks and inspect 

and approve all construction of sidewalks.  
§ 197‐14. Responsibility of installation. 
A.  In all new construction sites and subdivisions, the City shall require the builder or developer to 

install curb, gutter and sidewalk in cases where no such improvements previously existed or where, 
if in existence, they are in need of repair. Issuance of a certificate of occupancy by the City will be 
contingent upon compliance. In proposed developments, the City Council may, at its discretion, 
waive the requirement to install curb, gutter and sidewalk.  

B.  Existing residences and commercial establishments which are desirous of having curb, gutter and 
sidewalk installed where no such improvements currently exist may petition the City Engineer for 
permission to install said improvements. The City, at its own discretion, may install curb and gutter 
at the City's expense. Upon approval of the City Engineer, the property owner may install sidewalks 
at their own expense. The City Engineer shall provide lines and grades, in writing, for said 
installations.  

C.  The City Council may order the installation of sidewalks at existing residents and commercial 
businesses, where sidewalks do not exist, at the property owner's expense, and the property 
owner shall, within 365 days, shall make the improvements.  
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§ 197‐15. Responsibility for costs; financing. 
A.  In all areas of new construction, the full cost of installation of curb, gutter and sidewalk shall be 

borne by the property owner, builder or developer at the time of construction. Where the City 
Council has waived the requirement for sidewalk installation a fee shall be assessed in the 
approximate amount of installation costs to be placed into escrow for construction by the City at a 
future date.  

B.  In instances where sidewalk installation, repair or replacement is required, the property owner 
shall be given the opportunity to finance such improvements through a method of reimbursement 
to the City, which shall not exceed 60 equal consecutive monthly payments.  

C.  Owners who are in arrears on said payments for a period of 90 days will be subject to legal action 
and/or a lien being placed upon the property where improvements were made.  

D.  Property owners who meet the low‐income criteria may apply for financial assistance, provided the 
City funding is available, for the cost of sidewalk repair or replacement.  

§ 197‐16. Specifications. 
Installation of all curbs, sidewalks, and gutter shall be made in compliance with Standard Specifications 
for Installation of Utility Construction Projects and Subdivision Pavement Design, most recent edition.  
§ 197‐17. Conditions requiring repair or removal and replacement of sidewalks. 
All City sidewalks shall be maintained in compliance with current American with Disabilities Act 
requirements. In addition, sidewalks exhibiting a likelihood of failure within a 4 year period such as 
those with extensive cracking or heaving may require replacement prior to falling out of ADA 
compliance. The repair of a sidewalk shall be at the City Engineer's discretion to determine if a sidewalk 
requires repair.  
§ 197‐18. City to perform work. 
A.  Upon the neglect of any property owner to comply with any of the requirements provided in the 

preceding sections, the City may, after 90 days and after duly notifying the property owner, cause 
the repairing, removal and replacement, or removal of obstructions and/or guttering to be done at 
the cost of such owner and may collect the cost thereof, from such owner, and may file a municipal 
lien therefor or collect the same by an action in assumpsits.  

B.  All such notices shall be served upon the owner of the premises to which the notice refers. If the 
owner is not a resident, such notice may be served upon the agent or tenant of the owner or upon 
the occupant of such premises. If the owner, agent or tenant cannot be located, then service shall 
be by notice posted on the premises.  

C.  The property owner is to contact the City Engineer within 30 days of receipt of the notice with a 
schedule of work, the name of the contractor, a cost estimate and any other information.  

D.  Upon receiving the notice, the property owner is required to obtain the appropriate permit for 
construction or reconstruction of said sidewalks and pay the appropriate fees as established by City 
Council.  

§ 197‐19. Stop orders. 
If any property owner shall commence, or permit others to commence, the repair or removal and 
replacement of any sidewalk not in compliance with this chapter or not in compliance with 
specifications provided by the City Engineer, said Code Enforcement Officer is authorized to issue a stop 
order directed to the property owner and serve it upon the property owner. Upon service of such stop 
order, all repair or removal and replacement shall immediately cease.  
§ 197‐20. Liability. 
Nothing in this chapter, including the issuing of a permit or a compliance certificate, shall be construed 
to hold the City of Milford liable for any failure due to faulty construction or any other act in connection 
with sidewalk construction.  
ARTICLE V Storm Sewers 
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§ 197‐21. General. 
A.  It shall be unlawful for any person to tap or have tapped any public storm sewer without a permit 

from the City Manager.  
B.  Public storm sewers shall be designed and constructed according to the City's Construction 

Standards and Specifications and Delaware Stormwater Management Regulations.  
§ 197‐22. Prohibited discharges into system. 
A.  It shall be unlawful for any person or group of persons to throw, place or deposit, or attempt to 

throw, place or deposit, or cause to be thrown, placed or deposited, any article, object or 
substance in any of the storm sewers or into any of the inlets into the storm sewers of the city, or 
into any of the streets, lanes, alleys or gutters of the streets in the city from which such article, 
object or substance would be likely to enter into the storm sewers of the city, which object, or 
substance would injure in any manner said storm sewer system or area into which such storm 
sewers empty.  

§ 197‐23. Authority to enter and inspect private property. 
A.  The City Manager and their authorized agents shall have the authority to enter upon any lands as 

may reasonably be necessary to discharge their duties pursuant to this chapter. Pursuant to the 
entry, the city manager and their authorized agents shall properly discharge their duties, which 
may include inspection, conveyance or removal of materials necessary for construction upon the 
land or improvement or repair of any drain, gutter, storm sewer, manhole or natural watercourse.  

§ 197‐24. Violations. 
A.  Whenever the City Manager or their authorized agents shall determine that a condition exists 

which violates any portion of this chapter, the City Manager or their authorized agents shall notify 
the property owner or occupant of the specific violation.  

B.  Unless the condition is remedied within ten days after notice is given, the city may cause the 
condition to be remedied and assess the cost thereof against the property owner.  

C.  Any person violating any of the provisions of this chapter shall, upon conviction therefore, pay to 
the city the cost of any of the repairs resulting from the violation and be subject to the penalty 
provided in Chapter 1 General Provisions.  

ARTICLE VI Excavations 
§ 197‐25. Interference with traffic or property. 
A.  The holder of a permit issued pursuant to this chapter shall take all appropriate measures to 

ensure that, during the performance of the excavation work, traffic conditions shall be maintained 
as nearly normal as practical at all times so as to cause as little inconvenience as possible to the 
occupants of the abutting property and to the general public.  

§ 197‐26. Fire hydrants. 
A.  The excavation work shall be performed and conducted so as not to interfere with access to fire 

hydrants. Materials or obstructions shall not be placed within 15 feet of fire hydrants.  
§ 197‐27. Drainage. 
A.  The holder of a permit issued pursuant to this chapter shall provide for the flow of all 

watercourses, sewers or drains intercepted during the excavation work and shall make provision to 
take care of all surplus water, muck, silt, slickings or other runoff pumped from the excavation or 
resulting from sluicing or other operations and shall be responsible for any damage resulting from 
its failure to so provide.  
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§ 197‐28. Barricades. 
A.  All street and sidewalk excavations shall be properly protected by a fence or suitable barrier, and if 

left open at night, in order to prevent injury to pedestrians or vehicles using the street or 
sidewalks, by proper lights.  

§ 197‐29. Repair of excavated areas. 
A.  When any excavation is made in a street or sidewalk, all earth and other materials taken up shall, 

when the work is completed, be replaced by the person making the excavation. The earth shall be 
rammed solid so as to be even with the street level and all paving shall be replaced so that the 
street or sidewalk shall be in as good or better condition than before the excavation. Replacement 
work shall be under the supervision of the city manager and, if he deems that it is improperly done, 
he shall cause it to be properly done, charging the costs thereof to the person responsible.  

§ 197‐30. Required inspections. 
A.  The City Manager shall make such inspections as are reasonably necessary to enforce this chapter. 

He shall have the authority to promulgate and cause to be enforced such rules and regulations as 
may be reasonably necessary to enforce and carry out the intent of this chapter.  

ARTICLE VII Wireless Facilities within Rights‐of‐Way 
§ 197‐31. Applicability. 
The provisions of this section shall apply to the use of rights‐of‐way as dedicated to the city or as 
otherwise maintained by the city.  
§ 197‐32. Definitions. 
The following words, terms and phrases, when used in this section, shall have the meanings ascribed to 
them in this subsection, except where the context clearly indicates a different meaning:  
WIRELESS COMMUNICATIONS FACILITY (WCF) — An antenna facility or a wireless support structure that 
is used for the provision of wireless service, whether such service is provided on a stand‐alone basis or 
commingled with other wireless communications services.  
WIRELESS SUPPORT STRUCTURE — A freestanding structure, pole, tower, or other building, whether or 
not it has an existing antenna facility, that is used or to be used to support the placement or installation 
of a wireless communication facility for the provision of wireless service (whether on its own or 
comingled with other types of services).  
§ 197‐33. Permit required. 
A.  It shall be unlawful for any person to construct, erect or affix any wireless support structure within 

or that encroaches upon any right‐of‐way owned or maintained by the city, unless and until such 
use of the right‐of‐way shall have been approved. A rights‐of‐way use permit shall be obtained 
from the city manager or their designee.  

B.  Each application for permit shall be accompanied by a fee as provided for in the Planning 
Department Fee Schedule as adopted by City Council.  

C.  Each wireless support structure not owned or maintained by the city located within or that 
encroaches upon any right‐of‐way owned or maintained by the city shall be subject to an annual 
fee as provided for in the Planning Department Fee Schedule as adopted by City Council.  

D.  Construction, erection or placement of any wireless communication facility or wireless support 
structure within or that encroaches upon any right‐of‐way owned or maintained by the city shall be 
in accordance with the provisions of Chapter 230 Zoning, Chapter 88 Building Construction, 
Appendix A Electric Rules and Regulations and other applicable City, State or Federal Regulations.  

ARTICLE VIII Public Utilities 
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§ 197‐34. Public utilities. 
A.  Placement of any public utilities within the public right‐of‐way, either underground or overhead, 

shall obtain a permit from the Public Works Department as outlined in Article I of this Chapter.  
B.  Public utilities shall be subject to a franchise agreement as approved by City Council.  
C.  It shall be unlawful for any person, company, city employee, or any employee of a contractor 

engaged by the city, to make an attachment to or within Milford Electric Division (MED) facilities 
without a valid, existing pole, duct, or conduit license agreement. All new or renewed pole, duct, or 
conduit license agreements with the MED shall be adopted pursuant to this chapter. The provisions 
of this chapter shall be deemed incorporated in each such agreement and shall be limited in scope 
or application only to the extent agreed by the parties or required by applicable federal or 
Delaware law. Notwithstanding the foregoing, MED may at its option enter into a joint use 
agreement with another utility that owns or controls poles that are utilized by MED; in such 
instances the terms of such joint use agreement may vary from the specifications of this section to 
the extent reasonable to reflect the reciprocal nature of the joint use agreement.  

ARTICLE IX – Pedestrian Safety. 
197‐35 Purpose.   
Promote pedestrian safety and ensure roadways and streets as described herein within the jurisdiction 
of the City of Milford are safer for those traveling by foot. 
A.  It shall be unlawful for any person, other than a person in or on a vehicle, to be on a City Street 

and approach any vehicle in operation within 200 feet of a traffic signal, except a vehicle that is 
legally parked at the curb on the shoulder. 

B.   No person shall be upon a median of a City Street unless that person is in the process of crossing 
the highway in a safety zone or crosswalk. It is prima facie evidence of a violation of this section 
if a person stays on the median through two consecutive opportunities to cross the highway in a 
legal manner under this Chapter and the State of Delaware traffic laws. This may include a 
change in the traffic control signal or lack of traffic, as applicable. After such two consecutive 
opportunities, such person shall not be considered to be “using the safety zone or crosswalk to 
cross the highway.” 

C.   No operator of a vehicle shall park, stop or leave standing a vehicle on a City Street where 
prohibited or suddenly decrease the speed of said vehicle or deviate from a traffic lane for the 
purpose of responding to persons violating 197‐5 A or B. 

D.   This ordinance applies to intersections at any street or right‐of‐way within the incorporated 
boundaries of the City of Milford, but only for the first two hundred (200) feet of the 
intersection as measured along the center lines where the two rights‐of‐way intersect. 
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To:  Mayor and City Council 
Cc:  Mark Whitfield, City Manager; Finance Department 
From: Louis C. Vitola, Finance Director 
Date: February 26, 2023 
Re:  Financial Reporting Package – January 2023 
____________________________________________________________________________________________________________________  
 

The Financial Reporting Package for the FYTD period ended January 31, 2023 is enclosed. The executive 
summary below highlights this month’s notable developments. The “Quick Reference” section of this 
memo recaps key financial highlights and changes made in FY23 to help shorten the executive 
summaries. So far, the only change made in FY23 is the August addition of a second appendix to report 
the progress on the new Police Facility Construction Project in terms of the final budget versus actual 
spending. In this month’s report, the appendix is found on page 7 following the ARPA summary. 
 
Through January, the utility funds exceed expectations in total against the seasonalized FY23 budget, 
although to a lesser extent than last month, which is due primarily to debt service paid in January, progress 
on capital projects and budgeted vehicle & equipment funding, which was executed in January. Results 
versus the first seven months last fiscal year remain unfavorable in total, which is driven primarily by 
electric results but exacerbated by water and solid waste results, both of which tipped to a negative 
variance in January. Gross margin across the utilities held up from December to January, but debt service, 
capital spending and operating expenses combined to push the utilities behind compared to the same 
period last year. Only the sewer fund held ground in January, maintaining strong results over both the 
budget and prior year thanks to the continued trend of low inflow and infiltration costs.  
 
The results in the general fund are mixed, as the unfavorable results versus YTD last January grew to -
12.7% as compared to last month’s half-year mark of -12.0% versus the YTD December 2021 results. 
However, most general fund departmental groups’ variance against the YTD seasonalized budget 
improved this month, pushing the thin positive variance achieved for the first time last month up to a 
positive variance of 6.6% in January. 
 
Cash and investments jumped over $2 million in January, with FY23 bond bill advance funding ($1.5 
million), USDA sewer project grant close-out ($0.7 million) and strong RTT receipts (almost $0.3 
million) leading the way.  

 

Quick Reference for FY23 Financial Developments and Report Upgrades 
 

Recap FY23 Financial Highlights 

 
 
 

Summary of FY23 Modifications  
 New Appendix added (see page 7) to recap expenditures on new Police Facility Construction vs budget 
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Financial Reporting Package
As of and For the Period Ended January 31, 2023

Net Cash and Funding Availability Summary (in thousands)

Cash & Investment Balance Rollforward

Restricted Cash Reserves Report

Enterprise Funds YTD Revenue & Expenditure Report

General Fund YTD Revenue & Expenditure Report

Appendix: ARPA Funding Plan vs Actual Expenses

Appendix: Milford Police Facility Project Spending vs Budget

Legacy  Revenue Report with MTD & YTD vs Annual Budget

Legacy  Expenditure Report with MTD & YTD vs Annual Budget

Legacy  Interservice Department Cost Allocation



City of Milford, Delaware
Net Cash and Funding Availability Summary (in thousands)

1

For the Period Ended January 31, 2023

1 Operating Cash Balances ▼Marks Ref Closing Bal
3

2 Description
Opening Balance 

(Dec 31, 2022)

Closing Balance    

(Jan 31, 2023)

Projected 

Cashflows

Commitments & 

Restrictions

Minimum Cash 

Requirement/ERR

Uncommitted / 

Unrestricted

3 General Fund $         4,802 $         4,531 $               ‐ $        (497) $        (1,491) $         2,543

4 Electric Fund 3,665                            3,430                     ‐                   (14)                              (1,652)                             1,764                       

5 Water Fund 2,641                            2,781                     ‐                   (732)                            (294)                                1,755                       

6 Sewer Fund 1,870                            1,738                     ‐                   (640)                            (205)                                893                          

7 Solid Waste Fund 686                               700                        ‐                   (314)                            (190)                                196                          

8 Operating Cash Totals3  $    13,665   $    13,180   $          ‐     $     (2,197)  $     (3,831)  $    7,152 

9 Federal, State and Other Special Purpose Cash Balances

10 Description
Opening Balance 

(Dec 31, 2022)

Closing Balance    

(Jan 31, 2023)

Projected 

Cashflows

Commitments & 

Restrictions

Minimum Cash 

Requirement/ERR

Uncommitted / 

Unrestricted

11 General Improvement2 $        663 $        2,203 $               ‐ $        (500) $               ‐ $        1,703

12 Municipal Street Aid (MSA) 504                               506                        269                  (775)                            ‐                                   ‐                           

13 Realty Transfer Tax (RTT)2 4,917                            5,177                     128                  (2,998)                        (1,203)                             1,104                       

14 Economic Development 515                               515                        89                     (106)                            ‐                                   498                          

15 Lodging Tax Fund 545                               556                        99                     (655)                            ‐                                   ‐                           

16 ARPA Grant Fund 1,612                            1,509                     ‐                   (1,509)                        ‐                                   ‐                           

17 Special Purpose Cash Totals3  $       8,756   $       10,466   $       585   $        (6,543)  $        (1,203)  $       3,305 

18 Reserve Fund Cash Balances1

19 Description
Opening Balance 

(Dec 31, 2022)

Closing Balance    

(Jan 31, 2023)

Projected 

Cashflows

Commitments & 

Restrictions

Minimum Cash 

Requirement/ERR

Uncommitted / 

Unrestricted

20 General Fund Capital Reserves $        1,603 $        2,043 $        2,497 $       (3,299) $       (356) $        885

21 Water Fund Capital Reserves 2,369                            2,475                     732                  (763)                            (2,237)                             208                          

22 Sewer Fund Capital Reserves2 3,962                            4,746                     640                  (1,037)                        (3,437)                             912                          

23 Solid Waste Fund Capital Reserves 259                               258                        386                  (637)                            ‐                                   7                              

24 Electric Fund Capital Reserves 15,005                         15,042                   14                     (6,502)                        (4,753)                             3,801                       

25 Operating Cash Totals3  $     23,198   $     24,565   $     4,269   $     (12,238)  $     (10,783)  $     5,813 

26 Impact Fees and Police/General Facilities Cash Balances

27 Description
Opening Balance 

(Dec 31, 2022)

Closing Balance    

(Jan 31, 2023)

Projected 

Cashflows

Commitments & 

Restrictions

Minimum Cash 

Requirement/ERR

Uncommitted / 

Unrestricted

28 Police & General Gov't Facilities $        179 $        191 $        64 $        (255) $               ‐ $               ‐

29 Carlisle Fire Co Permit Fund 622                               626                        21                     (647)                            ‐                                   ‐                           

30 Parks & Recreation Facilities 147                               147                        2                       (149)                            ‐                                   ‐                           

31 Water Impact Fee Reserves 4,852                            4,894                     211                  (5,105)                        ‐                                   ‐                           

32 Sewer Impact Fee Reserves 2,778                            2,800                     112                  (2,912)                        ‐                                   ‐                           

33 Electric Impact Fee Reserves 1,142                            1,149                     36                     (1,185)                        ‐                                   ‐                           

34 Impact Fees & Police/GF Totals3  $                   9,719   $            9,808   $          446   $             (10,253)  $                            ‐     $                      ‐   

35 Grand Totals3  $   55,337   $   58,019   $   5,300   $   (31,231)  $   (15,818)  $   16,270 

36

37

38

39

‐10% ≤ Variance ≤ 10%

1New report merges Cash Roll (p.2) and Restricted Reserves (p.3) into one single reference for net funds available after commitments & restrictions.
2Realty Transfer Taxes (RTT) posted an unexpectedly strong January; staff is researching the sales activity in both counties. The spike in Sewer Reserves reflects 

the USDA closeout of the final component of the $4mm combined loan & grant funded sewer project on NW Front St. The General Improvement fund increase 

reflects the receipt of FY23 Bond Bill funding in support of various Parks & Rec and Streets Projects.
3Closing Balance Indicator sets Red,  Yellow  and Green  signify month‐to‐month cash variance as follows:

‐2.5% ≤ Variance ≤ 2.5%‐5% ≤ Variance ≤ 5%

Cash & Investment Balance Rollforward: Page 1 of 1 Page 1 of 12 Overall



City of Milford, Delaware
Cash and Investment Balance1 Rollforward 

For the Period Ended January 31, 2023

1 Operating Cash Balances ▼Marks Ref Closing Bal 4

2 Description
Opening Balance 

(Dec 31, 2022)
Receipts

Interest 

Earned
Disbursements

Closing Balance    

(Jan 31, 2023)

3 General Fund $          4,802,249 $          1,124,850 $          1,564 $          (1,397,455) $          4,531,208

4 Electric Fund 3,665,133  2,962,462  3,962  (3,201,772)  3,429,785

5 Water Fund 2,641,250  384,634  3,676  (248,556) 2,781,004

6 Sewer Fund 1,869,621  437,661  1,775  (571,235) 1,737,823

7 Solid Waste Fund 686,391  142,789  224  (129,272) 700,133 

8 Operating Cash Totals4  $     13,664,645   $     5,052,395   $     11,202   $     (5,548,290)  $     13,179,953 

9 Federal, State and Other Special Purpose Cash Balances

10 Description
Opening Balance 

(Dec 31, 2022)
Receipts

Interest 

Earned
Disbursements3

Closing Balance    

(Jan 31, 2023)

11 General Improvement
2 $          663,482 $          1,539,677 $          341 $               ‐ $          2,203,499

12 Municipal Street Aid (MSA) 504,081  1,365 240  ‐  505,686 

13 Realty Transfer Tax (RTT)2 4,916,734  283,528  2,176  (25,000) 5,177,438

14 Economic Development 515,247  ‐ ‐  ‐  515,247 

15 Lodging Tax Fund 544,648  11,331  ‐  ‐  555,979 

16 ARPA Grant Fund3 1,611,789  ‐ ‐  (103,255) 1,508,534

17 Special Purpose Cash Totals4  $        8,755,980   $        1,835,901   $      2,757   $          (128,255)  $        10,466,383 

18 Reserve Fund Cash Balances

19 Description
Opening Balance 

(Dec 31, 2022)
Receipts

Interest 

Earned
Disbursements3

Closing Balance    

(Jan 31, 2023)

20 General Fund Capital Reserves $          1,602,907 $          547,045 $          6,772 $          (113,734) $          2,042,990

21 Water Fund Capital Reserves 2,369,332  117,368  10,412  (21,749) 2,475,362

22 Sewer Fund Capital Reserves2 3,961,609  771,919  16,876  (3,992)  4,746,413

23 Solid Waste Fund Capital Reserves 259,031  ‐ 1,059  (1,689)  258,402 

24 Electric Fund Capital Reserves 15,004,921  57,090  60,822  (80,698) 15,042,135 

25 Reserve Fund Cash Totals4  $     23,197,801   $     1,493,421   $     95,941   $     (221,863)  $     24,565,301 

26 Impact Fees and Police/General Facilities Cash Balances

27 Description
Opening Balance 

(Dec 31, 2022)
Receipts

Interest 

Earned
Disbursements

Closing Balance    

(Jan 31, 2023)

28* Police & General Gov't Facilities $          178,610 $          12,761 $               ‐ ‐  $          191,371

29 Carlisle Fire Co Permit Fund 621,637  4,254 ‐  ‐  625,890 

30 Parks & Recreation Facilities 146,500  400  ‐  ‐  146,900 

31 Water Impact Fee Reserves 4,852,032  42,202  ‐  ‐  4,894,234

32 Sewer Impact Fee Reserves 2,777,805  22,301  ‐  ‐  2,800,106

33 Electric Impact Fee Reserves 1,142,140  7,200 ‐  ‐  1,149,340

34 Impact Fees & Police/GF Totals4  $        9,718,725   $          89,118   $          ‐     $               ‐     $        9,807,843 

35 Grand Totals
4  $   55,337,150   $     8,470,836   $    109,900   $   (5,898,407)  $   58,019,480 

36 1Balances are not indicative of funding availability; see enclosed Restricted Cash Reserves and Net Cash & Funding Availability Reports for detail.

37

38

39

40

‐10% ≤ Variance ≤ 10%

2Realty Transfer Taxes (RTT) posted an unexpectedly strong January (Rookery transaction). The spike in Sewer Reserves reflects the USDA closeout of the final component 

of the $4mm combined loan & grant funded sewer project on NW Front St. The General Improvement fund increase reflects the receipt of FY23 Bond Bill funding in 

support of various Parks & Rec and Streets Projects.

3$103k in ARPA funding (Line 16) is primarily FY22 water infrastructure carryover and utility/data security. $222k disbursed from reserves (lines 20‐24) reflects ongoing 

progress on capital projects, including engineering/design, ERP, Parks & Rec projects, etc.
4Closing Balance Indicator sets Red,  Yellow  and Green  signify month‐to‐month cash variance as follows:

‐5% ≤ Variance ≤ 5% ‐2.5% ≤ Variance ≤ 2.5%

Cash & Investment Balance Rollforward: Page 1 of 1*  Disbursements in line 28 revised to $ 0 2/27/2023 Page 2 of 12 Overall



City of Milford, Delaware
Restricted Cash Reserves Report

As of January 31, 2023

1 General Fund Capital Reserves Amount Water Fund Capital Reserves Amount Sewer Fund Capital Reserves Amount

2 Cash/Investment Balance (1/31/23) 2,042,990$                      Cash/Investment Balance (1/31/23) 2,475,362$                 Cash/Investment Balance (1/31/23) 4,746,413$                

3 Expected Contributions & Interest 497,072                            Expected Contributions & Interest 732,183                      Expected Contributions & Interest 639,791                     

4 Restricted Funds: Restricted Funds: Restricted Funds:

5 Vehicle & Equipment Replacement (199,695)                          Vehicle & Equipment Replacement (136,859)                     Sewer Vehicles & Equipment (160,112)                    

6 Street Repair (676,709)                          Streets 2020 Utility Engineering  (201,000)                     Citywide Projects & Engineering (2,869)                        

7 Parking Enhancements (320,000)                          ‐                               Utility Engineering ‐                              

8 Parkland, Trails & Recreation (798,012)                         

9 Other Proj (471,544)                          Milford Business Campus (9,215)                        

10 OpEx Support (PD R/M) (832,986)                          Sum of FY23 Projects (416,002)                     Sum of FY23 Projects (873,662)                    

11 Support Policy with RTT1 2,000,000                       

12 Draft Reserve (MCR) Policy2 ‐                                    Draft Reserve (MCR) Policy3,6 (2,099,788)                  Draft Reserve (MCR) Policy3,6 (3,327,474)                 

13 Equipment Replacement Reserve2 (355,800)                          Equipment Replacement Reserve3 (136,859)                     Equipment Replacement Reserve3 (110,000)                    

14 Uncommitted Reserve Balance  $                  885,316  Uncommitted Reserve Balance  $             207,821  Uncommitted Reserve Balance  $             912,087 

15 Electric Fund Capital Reserves Amount Solid Waste Reserves Amount MSA & RTT Reserves Amount

16 Cash/Investment Balance (1/31/23) 15,042,135$                    Cash/Investment Balance (1/31/23) 258,402$                    RTT Balance (1/31/23) 5,177,438                  

17 Expected Contributions & Interest 14,236                              Expected Contributions & Interest 385,855                      MSA Balance (1/31/23) 505,686                     

18 Restricted Funds: Restricted Funds: MSA & RTT Est Receipts thru FY23: 396,940                     

19 Electric Vehicles & Equipment (57,022)                            Solid Waste Vehicles & Equipment4 (549,500)                     MSA: Street & Bridge Improvements (1,190,958)                 

20 Lighting & System Improvements (584,637)                          Solid Waste Alloc of PW Projects (87,690)                       RTT: Transfer to Police Dept (125,000)                    

21 Traffic Signal Upgrades (344,256)                          RTT: Sidewalk Project Funding (426,170)                    

22 Citywide Projects (1,456,256)                       MSA & RTT: 2020 Combined St‐Util (31,000)                      

23 Redeem / Defease Bond7 (4,060,000)                       ‐                              

24 Draft Reserve (MCR) Policy3,6 (4,693,372)                       Draft Reserve (MCR) Policy4,6 ‐                               RTT: Support GF Policies1 (2,000,000)                 

25 Equipment Replacement Reserve3 (60,000)                            Equipment Replacement Reserve4 ‐                               RTT: Draft Reserve Policy5 (1,203,346)                 

26 Uncommitted Reserve Balance  $               3,800,828  Uncommitted Reserve Balance  $                  7,066  Uncommitted Reserve Balance  $          1,103,590 

27
1Approved GF Reserve Policies permit support from an eligible funding source; portion of RTT balance pledged to support GF Reserves for forseeable future

28
2Approved GF Reserve Policies recommend MCR of 45 days OpEx & Equip Repl Res minimum of 110% of upcoming CIP budget

29
3Approved Reserve Policies split Minimum Cash Req'd from COS study into new MCR & Equip Repl Reserve (20% of CIP)

30
4Solid Waste Reserves initiated in FY22 with seed funding from interfund loan forgiveness. Through at least FY23, 100% reserved for purchase of new vehicle per FY23‐27 CIP; moved from MCR to Restricted

31
5Approved Reserve Policies recommend dynamic MCR based on average of trailing‐three‐year RTT receipts; FY23 increase related to strong FY22 vs FY19, which fell out of T3 Avg

32
6The Days Operating Expenditures (Days OpEx) piece of MCRs reclassified from Reserve balances here to Operating Cash; the Total MCR has not changed, except Solid Waste ($170k added to MCR for OpEx)

33
7The interest rate environment was changing as we entered December 2021, which coincided with $7 million property investment cash outflows, prompting a review of the value of the redemption. 

34      Economic or "artificial" defeasement of the debt was introduced to the electric rate consultants and prospective investment managers; revised plan for defeasement being evaluated now.

Restricted Cash Reserves Report: Page 1 of 1

Page 3 of 12 Overall



0 City of Milford, Delaware
Enterprise Funds: Statement of Revenues & Expenditures

For the YTD Period Ended January 31, 2023 vs Prior FYTD & Current Budget (in thousands)

Enterprise Funds Profit & Loss

 (P&L) Statement
Electric Water Sewer Solid Waste Total

FY23 Total 
(as % of Rev)

FY22 Total
(as % of Rev)

1 Operating Revenue 16,303$                   2,054$                    3,055$                  905$                      22,317$                     100.0% 100.0%

2 Cost of Revenue1 (12,173)                    (189)                        (1,509)                   (212)                       (14,081)                     ‐63.1% ‐60.5%

3 Gross Margin                     4,130                    1,865                   1,547                      694                       8,235  36.9% 39.5%

4 Operating Expenses

5 Operations & Maintenance (1,588)                      (694)                        (537)                       (517)                       (3,337)                        ‐15.0% ‐13.9%

6 Personnel (899)                          (188)                        (183)                       (161)                       (1,431)                        ‐6.4% ‐5.5%

7 Total Operating Expenses                   (2,487)                     (883)                    (720)                    (678)                    (4,768) ‐21.4% ‐19.4%

8 Operating Income  $     1,643   $     983   $     827   $     16   $     3,468  15.5% 20.1%

9 Non‐Operating Revenue (Expense) 159                           71                            43                          6                             280                             1.3% 0.2%

10 Surplus (Deficit) for debt service & capital                  1,802                  1,054                    870                      22                    3,748  16.8% 20.3%

11 Debt Service ‐ Principal & Interest (280)                          (183)                        (325)                       (71)                         (859)                           ‐3.8% ‐4.0%

12 Capital Spending / Contributions from (to) Reserves (298)                          (334)                        (39)                         (15)                         (687)                           ‐3.1% ‐0.8%

13 Surplus (deficit) available for transfers                  1,224                     537                    506                    (65)                   2,202  9.9% 15.5%

14 Transfers Out (1,458)                      (175)                        ‐                         ‐                         (1,633)                        ‐7.3% ‐8.1%

15 Net Surplus (Deficit) ‐ FYTD through Jan 2023  $     (234)  $     362   $     506   $     (65)  $     569  2.5% 7.4%

16 Net Surplus (Deficit) ‐ FYTD through Jan 2022  $     432   $     529   $     442   $     103   $     1,507  7.4%

17 Current vs Prior ‐ Favorable (Unfavorable) 2  $    (666)  $     (167)  $     63   $     (168)  $     (938) ‐4.9%

18 Net Surplus (Deficit) ‐ Current FYTD Budget  $     (223)  $     423   $     73   $     (9)  $     264  1.2%

19 Current vs Budget ‐ Favorable (Unfavorable) 2  $     (11)  $     (61)  $     433   $     (55)  $     305  1.3%

20

21

1Cost of Revenue reported in the electric fund reflects wholesale cost of power and serves as an ideal revenue offset to arrive at gross margin. Cost of revenue in the water, sewer 

and solid waste funds are estimated based on a limited set of known, direct inputs to the cost of providing the utility services billed. Aside from Kent County sewer treatment 

charges, costs of revenue in the water, sewer and solid waste funds are likely understated.
2Comparative Indicators Green , Yellow  and Red  signify favorable variance greater than 5%, marginal variance within ±5%, and unfavorable variance below ‐5%, respectively, for departmental 

comparisons. Total variance carries tighter bounds of >2.5%, ±2.5% and <2.5%, while the percentage variance uses >1.0%, ±1.0% and <1.0%, respectively.

Enterprise Funds ‐ YTD Revenue & Expenditure Report: Page 1 of 1 Page 4 of 12 Overall



0 City of Milford, Delaware
General Fund: Statement of Revenues & Expenditures1

For the YTD Period Ended January 31, 2023 vs Prior FYTD & Current Budget (in thousands)

General Fund Sources

and Uses of Funding

Admin

& Council

Public

Safety

Parks

 & Rec

Planning

& All Other
Total

FY23 Total 
(as % of Rev)

FY22 Total2

(as % of Rev)

1 Sources of Funding:

2 Real Estate (Property) Taxes 5,004$                   ‐$                        ‐$                         ‐$                       5,004$                     63.0% 58.2%

3 Permits, Licensing & Franchise Fees 180                         ‐                          ‐                           369                         550                          6.9% 5.6%

4 Fines, Fees & Misc Revenue 50                           353                         ‐                           ‐                         403                          5.1% 4.0%

5 General Revenue Subtotal                    5,235                        353                              0                        369                      5,957  75.0% 67.8%

6 Utility Transfers & Cost Allocation 1,808                      ‐                          ‐                           ‐                         1,808                       22.8% 28.6%

7 Grant Revenue 1                             ‐                          ‐                           ‐                         1                               0.0% 0.7%

8 Application of Reserve Balances ‐                          175                         ‐                           ‐                         175                          2.2% 2.9%

9 General Fund Operating Support                    1,809                        175                              0                             0                      1,984  25.0% 32.2%

10 Total Sources of Funding  $     7,044   $     528   $          ‐     $     369   $     7,941  100.0% 100.0%

11 Uses of Funding:

12 Operations & Maintenance 755                         724                         276                          396                         2,151                       27.1% 18.4%

13 Personnel 417                         2,936                      341                          972                         4,667                       58.8% 56.7%

14 Total Operating Expenses                    1,172                     3,661                          617                     1,368                      6,818  85.9% 75.1%

15 Surplus (Deficit) for Debt Svc & Capital  $     5,871   $     (3,133)  $     (617)  $     (999)  $     1,123  14.1% 24.9%

16 Debt Service ‐ Principal & Interest ‐                          ‐                          ‐                           ‐                         ‐                           0.0% 0.0%

17 Capital Spending / Transfers from (to) Reserves 31                           78                           107                          80                           296                          3.7% 1.7%

18 Net Surplus (Deficit) ‐ FYTD through Jan 2023  $     5,840   $     (3,211)  $     (724)  $     (1,079)  $     826  10.4% 23.1%

19* Net Surplus (Deficit) ‐ FYTD through Jan 2022  $     5,821   $    (2,891)  $    (615)  $    (454)  $    1,860  23.1%

20 Current vs Prior ‐ Favorable (Unfavorable) 2  $   20   $   (319)  $     (109)  $     (625)  $    (1,034) ‐12.7%

21 Net Surplus (Deficit) ‐ Current FYTD Budget  $    6,049   $    (3,139)  $    (1,428)  $    (1,170)  $    313  3.8%

22 Current vs Budget ‐ Favorable (Unfavorable) 3  $    (209)  $    (72)  $     704   $     91   $     514  6.6%

23

24

25

1This Statement presents the same general fund financial performance available in the legacy Revenue and Expenditure Reports in a one‐page consolidated executive summary. The common size 

reporting (two rightmost columns) benefits readers in two ways; first, each line is scaled with total revenue to add context, and second, the common size format is comparable across fiscal years and 

budgets. This report should be considered a working draft that will be improved over time to improve its usefulness to readers.
2This format presents expeditures in the context of funding sources while comparing subtotals (rightmost column) and the net surplus (deficit) to the prior YTD period (rows 19 & 20)
3Comparative Indicators Green , Yellow  and Red  signify favorable variance greater than 5%, marginal variance within ±5%, and unfavorable variance below ‐5%, respectively, for departmental 

comparisons. Total variance carries tighter bounds of >2.5%, ±2.5% and <2.5%, while the percentage variance uses >1.0%, ±1.0% and <1.0%, respectively.

* The title in row 19 was updated to "Jan 2022" on 2/27/23
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Appendix: Planned Use of Funding vs Spending by Category

American Rescue Plan Act of 2021 ("ARPA")

Actual Spending by Category vs Plan, as Amended

ARPA Eligibility Categories
Plan 

(11/30/22)

Actual

(12/31/22)

Actual

(1/31/23)

Jan 2023 

Activity
Remaining Notes

COVID‐19 Health Impact  $            1,073,014   $          480,880   $          532,243   $            51,363   $          540,771 

Operational Facilities 519,662                      211,471                 254,384                 42,913                   265,278                 PD Vehicles, City Hall/IT Upgrades

Administering COVID‐19 Response 227,043                      24,000                   24,000                   ‐                         203,043                 Pro Rata portion of DE Treasury ARPA Attorney

Behavioral Health Care 180,000                      180,000                 180,000                 ‐                         ‐                         Primarily Personnel Costs

Air Quality & Ventilation 145,712                      64,812                   73,262                   8,450                     72,450                   HVAC Repair in Finc & P&R Offices; PW Areas Tentative

COVID‐19 Mitigation 598                              598                        598                        ‐                         ‐                         Vaccination Incentive; COVID test kits

 COVID‐19 Economic Impact   $                861,157   $          836,875   $          836,875   $                     ‐     $            24,282 

Assistance to Community (Annual) 324,460                      324,460                 324,460                 ‐                         ‐                         DMI, Armory, Museum, CFC

Assistance to Community & Households 256,929                      256,929                 256,929                 ‐                         ‐                         MHDC, CFC, Food Bank, Library

Critical Ops Staffing / Retention 236,476                      236,476                 236,476                 ‐                         ‐                         December 2021 Initiative

Aid Tourism Recovery 25,483                        13,589                   13,589                   ‐                         11,894                   Signage / Banner Upgrade

Operational Facilities 15,184                        2,796                     2,796                     ‐                         12,388                  

Parks & Rec Programming 2,625                           2,625                     2,625                     ‐                         ‐                         Signage cost share with DMI

 Infrastructure   $            4,329,460   $       3,337,609   $       3,389,501   $            51,892   $          939,959 

Water Quality 2,877,074                   2,581,632             2,596,807             15,175                   280,267                
Misp St Proj; NE Front St Water Line Replacement; 2020 

Combined Utilities / Streets Proj

Flood/Pollution Control 724,600                      212,729                 212,729                 ‐                         511,871                 4th St Drainage & Mispillion St Project

Improve Resilience to Disasters 435,000                      267,794                 304,511                 36,717                   130,490                 Pump Station Upgrades, Spare Pumps & IT Initiatives

Improve Wastewater Treatment 292,785                      275,454                 275,454                 ‐                         17,331                   Sewer part of Mispillion St Proj; NW Front Sewer

 Revenue Recovery   $                  70,262   $                     ‐     $                     ‐     $                     ‐     $            70,262 

Parks & Rec Programming 62,500                        ‐                         ‐                         ‐                         62,500                  

Economic Development 7,762                           ‐                         ‐                         ‐                         7,762                    

Public Safety Operations ‐                               ‐                         ‐                         ‐                         ‐                        

 Grand Total   $         6,333,893   $    4,655,365   $    4,758,619   $        103,255   $    1,575,273 
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Appendix: Milford Police Facility Project Spending vs Budget
Project Inception through January 31, 2023

Actual Spending by Category & Subcategory vs Budget

1 Bid Category
Awarded 

Contracts / Budget

Project 

Activity

Less: 

Retainage
Total Payable

PNC BAN 

Payments

Facility Fund 

Payments

General Fund 

Payments
Notes

2 Pre‐Construction  $                            835,265   $             857,217   $                     ‐     $             857,217   $                          ‐     $            (827,546)  $              (29,671)

3 Design / Architecture 805,594                                   827,546                   ‐                         827,546                   ‐                              (827,546)                   ‐                             FY19‐FY23
4 Referendum / Administrative 29,671                                     29,671                     ‐                         29,671                     ‐                              ‐                             (29,671)                     FY19‐FY22

5 Construction Management  $                            649,392   $             230,776   $                     ‐     $             230,776   $             (187,442)  $                         ‐     $                         ‐   

6 Fixed/On‐Stie Construction Mgmt: RYJ 266,260                                   143,675                   ‐                         143,675                   (119,729)                    ‐                             ‐                             FY23
7 Variable Const Mgmt Fees: RYJ 383,132                                   87,102                     ‐                         87,102                     (67,713)                      ‐                             ‐                             FY23

8 Construction: 16 Core Contracts  $                       13,293,125   $         4,622,936   $          231,147   $         4,391,789   $         (4,391,789)  $                         ‐     $                         ‐   

9 Sitework: Zack Excavating 1,976,508                               967,319                   48,366                   918,953                   (918,953)                    ‐                             ‐                             FY23 / Current
10 Concrete: Gullwing 293,000                                   288,000                   14,400                   273,600                   (273,600)                    ‐                             ‐                             FY23 / Current
11 Masonry: L. Wilson 790,000                                   423,105                   21,155                   401,950                   (401,950)                    ‐                             ‐                             FY23 / Current
12 Steel Work: R.C. Fabricators 868,000                                   856,082                   42,804                   813,278                   (813,278)                    ‐                             ‐                             June (FY22) ‐ Current
13 Carpentry & Gen: Conventional 1,076,360                               23,170                     1,159                     22,012                     (22,012)                      ‐                             ‐                             Sept (FY22) ‐ Current
14 Roofing: Quality Exteriors 933,252                                   351,552                   17,578                   333,974                   (333,974)                    ‐                             ‐                             June (FY22) ‐ Current
15 Hardware: Precision 232,231                                   34,330                     1,717                     32,614                     (32,614)                      ‐                             ‐                             Jan (FY23) ‐ Current
16 Glasswork: Walker & LaBarge 183,600                                   67,556                     3,378                     64,178                     (64,178)                      ‐                             ‐                             Oct (FY22) ‐ Current
17 Drywall/Stud: Peninsula 1,317,000                               693,818                   34,691                   659,127                   (659,127)                    ‐                             ‐                             FY23 / Current
18 Acoustical: Master Interiors 259,080                                   10,000                     500                         9,500                        (9,500)                        ‐                             ‐                             June (FY22) ‐ Current
19 Floor Covering: Tri‐State 479,440                                   4,408                        220                         4,188                        (4,188)                        ‐                             ‐                             June (FY22) ‐ Current
20 Caulk & Paint: M&S Painting 66,570                                     ‐                            ‐                         ‐                            ‐                              ‐                             ‐                            

21 Casework: Modular Concepts 108,125                                   ‐                            ‐                         ‐                            ‐                              ‐                             ‐                            

22 Mechanical: J.F Sobieski 2,081,649                               307,878                   15,394                   292,484                   (292,484)                    ‐                             ‐                             June (FY22) ‐ Current
23 Fire Sprinkler: Bear Industries 98,780                                     11,718                     586                         11,132                     (11,132)                      ‐                             ‐                             FY23 / Current
24 Electrical: Filec Services 2,529,530                               584,000                   29,200                   554,800                   (554,800)                    ‐                             ‐                             FY23 / Current

25 Construction: Other Activity  $                            500,000   $                        ‐     $                     ‐     $                        ‐     $                          ‐     $                         ‐     $                         ‐   

26 City Portion ‐ Technology 150,000                                   ‐                            ‐                         ‐                            ‐                              ‐                             ‐                            

27 City Portion ‐ Furniture, Fixtures & Equip 350,000                                   ‐                            ‐                         ‐                            ‐                              ‐                             ‐                            

28 Post‐Construction / Contingencies  $                         1,185,697   $             404,469   $          317,804   $               86,665   $               (86,665)  $                         ‐     $                         ‐   

29 Builder's Contingency 520,062                                   317,804                   317,804                 ‐                            ‐                              ‐                             ‐                             Jan/Feb (FY23) ‐ Current

30 Owner's Contingency1 665,635                                   86,665                     ‐                         86,665                     (86,665)                      ‐                             ‐                             FY22 ‐ Current

31 Grand Total  $               16,463,479   $    6,115,399   $     548,951   $    5,566,448   $    (4,665,896)  $      (827,546)  $         (29,671)

32

1Builder's Contingency was established to account for anticipated but unknown project‐related expenditures. The majority (about $270k) of the amount reported arose in January and February 2023 and is being presented to 

Council Monday, February 27.
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City of Milford, Delaware
Legacy Revenue Report: MTD and YTD Actual vs Annual Budget

For the YTD Period Ended January 31, 2023

58.3% of Year Elapsed

Account / Function
FY23 Budget, 

as Approved
MTD Actual YTD Actual

YTD Actual as % 

of Annual Budget

1 General Fund:

2 Economic Development Fund $          105,860 $               ‐ $               ‐ 0.0%

3 General Fund Reserves 837,986                                           ‐                                                    ‐                                                    0.0%

4 ARPA Funding ‐ Operating Support 270,411                                           ‐                                                    4,506                                               1.7%

5 Realty Transfer Tax ‐ Police 300,000                                           25,000                                             175,000                                           58.3%

6 Real Estate Tax 4,941,100                                        117,462                                           5,004,102                                        101.3%

7 Business License 67,000                                             34,130                                             47,200                                             70.4%

8 Rental License 110,000                                           49,125                                             103,075                                           93.7%

9 Building Permits 215,000                                           12,369                                             139,544                                           64.9%

10 Planning & Zoning 85,100                                             35,230                                             70,182                                             82.5%

11 Leases and Franchise Fees1 428,351                                           52,821                                             208,808                                           48.7%

12 Grasscutting Revenue 16,000                                             1,333                                               9,333                                               58.3%

13 Police Revenues 491,250                                           12,006                                             352,746                                           71.8%

14 Misc. Revenues1 19,500                                             22,985                                             33,519                                             171.9%

15 Transfers In 4,046,909                                        258,333                                           1,808,333                                        44.7%

16 Total General Fund Revenue  $     11,934,467   $     620,796   $     7,956,349  66.7%

17 Enterprise Funds:

18 Water Fund Revenues $          3,138,348 $          339,532 $          2,124,745 67.7%

19 Sewer Fund Revenues 3,117,701                                        285,972                                           1,849,244                                        59.3%

20 Kent County Sewer 2,036,770                                        167,408                                           1,257,948                                        61.8%

21 Solid Waste Fund Revenues 1,609,208                                        136,141                                           911,582                                           56.6%

22 Electric Fund Revenues 27,538,891                                     2,650,474                                        16,461,740                                     59.8%

23 Total Enterprise Fund Revenue  $     37,440,918   $     3,579,527   $     22,605,259  60.4%

24 Other Enterprise Revenue $               ‐ $          (815) $          20,980

25 Other Enterprise Expense ‐                                                    (2,088)                                              (34,651)                                           

26 Total General & Enterprise Fund Revenue  $     49,375,385   $     4,197,420   $     30,547,937  61.9%

1
Recurring, budgeted revenue such as franchise fees, tower leases and pole attachment fees reclassified from miscellaneous revenues (line 14) to leases and franchise fees (line 11)
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City of Milford, Delaware
Legacy Expenditure Report: MTD and YTD Actual vs Annual Budget

For the YTD Period Ended January 31, 2023
58.3% of Year Elapsed

Fund / Account / Divisional Groupings
FY23 Budget, 

as Approved
MTD Actual YTD Actual

YTD Actual as % 

of Annual Budget

Unexpended

Balance

1 General Fund

2 City Administration

3 Personnel $          822,844 $          58,627 $          402,765 48.9% $          420,079

4 Operation & Maintenance (O&M) 254,591                                   6,053                                       129,194                                   50.7% 125,397                                  

5 Capital 226,250                                   ‐                                           ‐                                           0.0% 226,250                                  

6 Subtotal: City Administration                         1,303,685                                64,681                              531,959  40.8%                             771,726 

7 Planning & Zoning

8 Personnel 592,088                                   46,608                                     321,730                                   54.3% 270,358                                  

9 O&M 136,943                                   8,779                                       96,353                                     70.4% 40,590                                    

10 Capital 50,000                                     ‐                                           ‐                                           0.0% 50,000                                    

11 Subtotal: Planning & Zoning                             779,031                                55,387                              418,083  53.7%                             360,948 

12 Council

13 Personnel 36,688                                     1,362                                       14,485                                     39.5% 22,203                                    

14 Legal 29,300                                     2,460                                       14,760                                     50.4% 14,540                                    

15 City Hall Building Expense 35,810                                     20,889                                     20,889                                     58.3% 14,921                                    

16 Insurance 14,200                                     2,881                                       12,015                                     84.6% 2,185                                      

17 Christmas Decorations 5,000                                       39                                            2,728                                       54.6% 2,272                                      

18 Council Expense 44,000                                     2,932                                       15,686                                     35.7% 28,314                                    

19 Employee Recognition 28,000                                     (272)                                         26,784                                     95.7% 1,216                                      

20 Codification 10,000                                     5,915                                       9,312                                       93.1% 688                                         

21 Carlisle Fire Company 205,000                                   140,000                                   140,000                                   68.3% 65,000                                    

22 Museum 35,500                                     ‐                                           35,500                                     100.0% ‐                                          

23 Downtown Milford, Inc. 47,500                                     ‐                                           47,500                                     100.0% ‐                                          

24 Milford Public Library 26,750                                     ‐                                           ‐                                           0.0% 26,750                                    

25 Transcription Service ‐                                           ‐                                           ‐                                           ‐                                          

26 Armory Expenses 50,000                                     1,724                                       8,030                                       16.1% 41,970                                    

27 Community Festivals 70,000                                     ‐                                           20,000                                     28.6% 50,000                                    

28 Election ‐ Wages 5,000                                       ‐                                           ‐                                           0.0% 5,000                                      

29 Election ‐ Supplies 2,800                                       ‐                                           ‐                                           0.0% 2,800                                      

30 Other O&M 59,516                                     1,721                                       10,058                                     16.9% 49,458                                    

31 Capital 75,000                                     ‐                                           5,000                                       6.7% 70,000                                    

32 Subtotal: Council                             780,064                              179,652                              382,747  49.1%                             397,317 
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City of Milford, Delaware
Legacy Expenditure Report: MTD and YTD Actual vs Annual Budget

For the YTD Period Ended January 31, 2023
58.3% of Year Elapsed

Fund / Account / Divisional Groupings
FY23 Budget, 

as Approved
MTD Actual YTD Actual

YTD Actual as % 

of Annual Budget

Unexpended

Balance

33 Finance

34 Personnel 508,442                                   37,951                                     270,615                                   53.2% 237,827                                  

35 O&M 54,413                                     7,001                                       26,806                                     49.3% 27,607                                    

36 Capital ‐                                           ‐                                           ‐                                           ‐                                          

37 Subtotal: Finance                             562,855                                44,952                              297,421  52.8%                             265,434 

38 Information Technology

39 Personnel 447,230                                   27,557                                     179,583                                   40.2% 267,647                                  

40 O&M1 254,156                                   22,654                                     230,889                                   90.8% 23,267                                    

41 Capital 65,837                                     525                                          26,117                                     39.7% 39,720                                    

42 Subtotal: Information Technology                             767,223                                50,735                              436,589  56.9%                             330,634 

43 Police Department

44 Personnel 5,226,663                               417,789                                   2,936,298                               56.2% 2,290,365                              

45 O&M 958,611                                   109,400                                   640,181                                   66.8% 318,430                                  

46 Capital ‐                                           ‐                                           ‐                                           ‐                                          

47 Subtotal: Police Department                         6,185,274                              527,189                          3,576,479  57.8%                         2,608,795 

48 Streets & Grounds Division

49 Personnel 376,673                                   29,783                                     199,977                                   53.1% 176,696                                  

50 O&M 501,469                                   120,534                                   282,220                                   56.3% 219,249                                  

51 Capital 720,000                                   24,273                                     80,371                                     11.2% 639,629                                  

52 Subtotal: Streets & Grounds Division                         1,598,142                              174,591                              562,568  35.2%                         1,035,574 

53 Parks & Recreation

54 Personnel 688,620                                   48,906                                     341,162                                   49.5% 347,458                                  

55 O&M 563,870                                   49,506                                     275,792                                   48.9% 288,078                                  

56 Capital 1,085,443                               17,032                                     106,982                                   9.9% 978,461                                  

57 Subtotal: Parks & Recreation                         2,337,933                              115,444                              723,936  31.0%                         1,613,997 

58 Total General Fund Expenditures  $     14,314,209   $     1,212,631   $     6,929,782  48.4%  $     7,384,427 

1$125k of IT O&M driven by software maintenance, $105k of which is a single invoice. Seasonalized budget in P&L‐style report overcomes uneven revenue and expense.
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City of Milford, Delaware
Legacy Expenditure Report: MTD and YTD Actual vs Annual Budget

For the YTD Period Ended January 31, 2023
58.3% of Year Elapsed

Fund / Account / Divisional Groupings
FY23 Budget, 

as Approved
MTD Actual YTD Actual

YTD Actual as % 

of Annual Budget

Unexpended

Balance

59 Enterprise Funds:

60 Water Division

61 Personnel $          371,466 $          37,069 $          188,416 50.7% $          183,050

62 O&M 1,710,659 387,717  882,682  51.6% 827,977 

63 Transfer to General Fund 300,000  25,000  175,000  58.3% 125,000 

64 Capital 1,052,900 1,238  42,545  4.0% 1,010,355

65 Debt Service 365,274  ‐ 182,637  50.0% 182,637 

66 Subtotal: Water Division 3,800,299  451,024  1,471,280  38.7% 2,329,019 

67 Sewer Division

68 Personnel 360,693  36,567  182,880  50.7% 177,813 

69 O&M 1,858,390 313,207  801,079  43.1% 1,057,311

70 Capital 1,037,400 1,238  38,225  3.7% 999,175 

71 Debt Service 412,478  273,356  325,198  78.8% 87,280 

72 Subtotal: Sewer Division (excl. Kent County) 3,668,961  624,368  1,347,382  36.7% 2,321,579 

73 Kent County Sewer 2,036,770 192,149  1,245,011 61.1% 791,759 

74 Subtotal: Sewer Division (Comprehensive) 5,705,731  816,517  2,592,393  45.4% 3,113,338 

75 Solid Waste Division

76 Personnel 359,479  32,802  160,765  44.7% 198,714 

77 O&M 1,181,700 283,042  800,414  67.7% 381,286 

78 Capital 655,750  635 15,018  2.3% 640,732 

79 Subtotal: Solid Waste Division 2,196,929  316,480  976,197  44.4% 1,220,732 

80 Subtotal: Water, Sewer & Solid Waste 11,702,959  1,584,021  5,039,870  43.1% 6,663,089 

81 Electric Division

82 Personnel 1,598,456 99,638  898,679  56.2% 699,777 

83 O&M 2,983,845 757,079  1,588,604 53.2% 1,395,241

84 Transfer to General Fund 2,500,000 208,333  1,458,333 58.3% 1,041,667

85 Capital 953,300  30,891  298,268  31.3% 655,032 

86 Debt Service 324,315  279,658  279,658  86.2% 44,657 

87 Subtotal: Electric Division (excl. Power) 8,359,916  1,375,600  4,523,542  54.1% 3,836,374 

88 Power Purchased 19,484,755 1,800,816 12,172,728 62.5% 7,312,027

89 Subtotal: Electric Division (Comprehensive) 27,844,671  3,176,416  16,696,270  60.0% 11,148,401 

90 Total Enterprise Fund Expenditures  $     39,547,629   $     4,760,436   $     21,736,140  55.0%  $     17,811,489 

91 Grand Total Operating Budget  $     53,861,838   $     5,973,067   $     28,665,922  53.2%  $     25,195,916 
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City of Milford, Delaware
Legacy Interservice Department Expenditures: MTD and YTD Actual vs Annual Budget

For the YTD Period Ended January 31, 2023
58.3% of Year Elapsed

Account / Divisional Groupings
FY23 Budget, 

as Approved
MTD Actual YTD Actual

YTD Actual as % 

of Annual Budget

Unexpended

Balance

1 Interservice Departments

2 Garage

3 Personnel $          134,110 $          7,774 $          53,468 39.9% $          80,642

4 Operation & Maintenance (O&M) 128,475                                   38,883                                     64,850                                     50.5% 63,625                                    

5 Capital ‐                                            ‐                                            ‐                                            ‐                                           

6 Subtotal: Garage                              262,585                                 46,657                               118,318  45.1%                              144,267 

7 Public Works

8 Personnel 881,630                                   55,541                                     427,861                                   48.5% 453,769                                  

9 O&M 237,282                                   21,771                                     122,425                                   51.6% 114,857                                  

10 Capital ‐                                            ‐                                            ‐                                            ‐                                           

11 Subtotal: Public Works                          1,118,912                                 77,312                               550,286  49.2%                              568,626 

12 Tech Services

13 Personnel 294,863                                   23,850                                     164,905                                   55.9% 129,958                                  

14 O&M 461,599                                   78,998                                     227,159                                   49.2% 234,440                                  

15 Capital ‐                                            ‐                                            ‐                                            ‐                                           

16 Subtotal: Tech Services                              756,462                               102,848                               392,064  51.8%                              364,398 

17 Billing & Collections

18 Personnel 760,557                                   54,053                                     363,226                                   47.8% 397,331                                  

19 O&M 370,235                                   37,412                                     187,608                                   50.7% 182,627                                  

20 Capital ‐                                            ‐                                            ‐                                            ‐                                           

21 Subtotal: Billing & Collections                          1,130,792                                 91,465                               550,834  48.7%                              579,958 

22 City Hall Cost Allocation

23 O&M 84,875                                     9,343                                        53,613                                     63.2% 31,262                                    

24 Capital ‐                                            ‐                                            ‐                                            ‐                                           

25 Subtotal: City Hall Cost Allocation                                84,875                                   9,343                                 53,613  63.2%                                31,262 

26 Interdepartmental Cost Allocation  $     (3,353,626)  $     (327,625)  $     (1,665,115) 49.7%  $     (1,688,511)

27 Net Interdepartmental Costs1  $                      ‐     $                      ‐     $                      ‐     $                      ‐   

28 1All costs reported here are allocated to and entirely funded by the various departments that use the services provided internally by these shared departments.
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**NOTICE OF ELECTION CANCELATION** 

CITY OF MILFORD 2023 ANNUAL ELECTION 
 
 
Notice is hereby given that the City of Milford Annual Election scheduled for April 22, 2023 has been canceled.  
 
Prior to the filing deadline of February 21, 2023 at 4:30 p.m., the following individuals submitted nominating 
petitions for the offices as indicated below: 

 
Ward 1 Council---Daniel Marabello 
Ward 2 Council---F. Todd Culotta 
Ward 3 Council---Nirmala Samaroo 
Ward 4 Council---Jason L. James Sr. 

 
There being only one candidate for the Office of Council in Ward 1, Ward 2, Ward 3, and Ward 4, the above 
candidates are entitled to assume office without a formal election pursuant to 15Del.C. 7555(j).  
 
Duly elected candidates will be sworn in at the Annual Organizational Meeting on Monday, May 1, 2023 that 
begins at 6:00 p.m. 
 
A friendly reminder that the City of Milford uses the State of Delaware’s Voter Registration system.  Please 
ensure you are properly registered to be eligible to participate in future elections and referendums.    
 
Qualified non-resident property owners must be registered through the City Clerk’s Office at Milford City Hall 
to be eligible to vote in future City of Milford Elections and Referendums.  Please contact the City Clerk’s 
Office at 302-422-1111 Extension 1303 for additional clarification. 

OFFICE of the CITY CLERK TERESA K. HUDSON, MMC 

City Hall | 201 South Walnut Street  Election Administration  

Milford, DE 19963 O 302.422.1111 | F 302.424.3558 
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Date: February 23, 2023 

To: Mayor and City Council  

Through: Mark A. Whitfield, City Manager 

From: 

Re: 

Lou Vitola, Finance Director 
Mike Svaby, Public Works Director 

Police Facility Project Change Order Recap & Recommendation for Approval

EXECUTIVE SUMMARY 

Staff recommend that Council approve the PD Facility project change orders arising in the field as 
recommended by Richard Y. Johnson & Son (RYJ) in the course of the Firm’s daily construction 
management responsibilities. The change orders totaling $0.3 million through February remain within the 
anticipated budget of $0.5 million, so there is no change in the projected tax hurdle or funding requirements. 
Staff were consulted on all change orders arising in the field. 

  Builder’s Contingency Budget $ 520,062  
  Change Order Total 317,804 
     Builder’s Contingency Remaining $ 202,258 

DETAIL 

The reality / inevitability of changes arising during construction due to site conditions, changes to design 
specifications and even regulatory compliance were anticipated by City staff and consultants early in the 
planning process. The earliest PD Facility Project budgets drafted by Becker Morgan Group (BMG) 
reflected contingency budgets for construction activities (“builder’s contingency”) and other uncertainties 
driven by decisions to be made by the City, such as then-unknown permitting, financing, outfitting and other 
costs (“owner’s contingency”). The contingency budgets were percentage-driven based on BMG’s 
experience designing other buildings, and the Firm especially relied on its experience constructing police 
facilities in Delaware. The contingency budgets were finalized in January 2022 in connection with City 
Council approval of the 16 construction contracts following RYJ’s bid process. The change orders identified 
through February remain within the anticipated budget, so there is no change to the property tax hurdle or 
financing requirements initially projected. Staff were consulted on all change orders, which total $0.3 
million as summarized by contractor below: 

    Filec Services – Electrical Contract A-16:     $   257,530 
    Zack Excavating – Sitework Contract A-01:    37,384 
    J.F. Sobieski – Mechanical Contract A-14:    (3,351) 
    RYJ/BMG Proj Mgmt & Design   26,241      $   317,804 

Builder’s Contingency (Original & Remaining)   520,062    $   202,258 

RECOMMENDATION 

Staff recommend that Council authorize the enclosed change orders totaling $317,804. Funding is available 
within the project budget and is scheduled in the approved USDA Community Facilities Loan Funding.  
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TO:  Mayor and City Council 

 

FROM: Rob Pierce, AICP - Director 

 

CC:  Mark Whitfield, City Manager 

 

DATE:  February 13, 2023 

 

RE:  Colony West/Colony South – Utility Agreement – Outside City Limits 

 

 

The City was contacted by VanDemark & Lynch, Inc. on behalf of Interfaith Housing Delaware, Inc. 

regarding a development known as Colony South located just outside of City limits.  The project is 

located along the west side of Route 113/Bay Road directly behind the I.G. Burton car dealership (see 

enclosed exhibit). 

 

The first phase of the project was approved in the late 1980’s, early 1990’s and is already served by City 

water and electric.  The newer portion of the project was recorded in the early 2000’s.  Based on the 

enclosed minutes dated June 11, 1990, City Council authorized the extension of water utilities to serve 

43 acres of land in the vicinity of this project and required the signing of a Water Service Agreement.  

The minutes allude to the fact that the properties “agreed to come into the City as soon as it is possible.”  

Staff is currently looking for a copy of this agreement.   

 

If the agreement cannot be located, and in an effort to allow the Colony South project to move forward, 

staff recommends authorizing the Mayor to sign an agreement documenting the extension of City 

utilities beyond our corporate limits.  This agreement would be recorded with Kent County Recorder of 

Deeds. 

 

Enclosed is a draft agreement to provide water and electric service to the proposed Colony South project 

along with existing lots still owned by Interfaith Housing Delaware, Inc. within the Colony West 

portion. 

 

If City Council so desires, the motion would be to authorize the Mayor to sign the Electric and 

Water Agreement with Interfaith Housing Delaware, Inc. to provide electric and water utilities to 

the properties located outside City limits, with the condition that if and when the properties 

become contiguous to the City boundary, the owner would be required to annex.   

        

PUBLIC WORKS FACILITY PLANNING DEPARTMENT 

180 Vickers Drive Planning, Economic Development, 

Milford, DE 19963 Enforcement, and Inspections Office 

www.cityofmilford.com O 302.424.8396 | F 302.424.3559 

RIVER TOWN • ART TOWN • HOME TOWN 
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MILFORD CITY COUNCIL

MINUTES OF MEETING

June 11, 1990

The regular monthly meeting of Milford City Council was

held in Council Chambers on Monday evening, June 11, 1990.

PRESIDING: Honorable Mayor Joseph R. Rogers

IN ATTENDANCE: Councilpersons Mitzi Boddy, Robert

D. Clendaniel, S. Allen Pikus,
William J. McKenzie, Owen S. Brooks,

Jr., Douglas E. Morrow, Tommye C.

Staley and Douglas A. Gibson.

Also: Michael T. Booker, City
Manager; and June G. Barto,

Secretary.

1

The meeting was called to order at 8:15 P.M., followed by
the Pledge to the flag.

Motion made by Mr. Pikus and seconded by Mrs.. Staley for

approval of the minutes of the previous meeting. Motion carried,

Mr. Emory reported that the Recreation Department's Report
will be submitted at next month's meetin g.

Motion made by Mrs. Boddy and seconded by Mrs, Staley for

acceptance of the Monthly Police Report. Motion carried.

Mr. McKenzie reported complaints from motorists northbound on

Route #113 from tailgating when they are attempting to turn into

their drivewarys, and he asked the City Manager about blinking lights
or other warnings regarding the lane changes in this area where

there is now construction.

Mr. Charles Coverdale complained about.. those electric bills

which are due on the 15th of the month, explaining that he had

conducted a survey and many people do not get paid on the dates

the bills are due and he believes it is unfair when they are

penalized late charges.
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Mayor Rogers explained that the City's billings are tied

in with DP&L's and he also told Mr, Coverdale that no penalty
charges are imposed for three days, He asked Mr. Coverdale to

bring in bills which he believes were penalized unfairly.

Mr. Pikus discussed the confusion many motorists have at

the downtown Plaza where vehicles going north from S. Walnut

Street meet those that are going east on Causey Avenue, and he

asked Chief Carmean to give consideration to installation of

a YIELD sign.

Mr. Charles Coverdale reported that the Route #113 and

Johnson Lane traffic light is malfunctioning, causing backups
for east and west bound motorists and they finally pull out

to cross when # 113 seems clear.

Mr. Charles Jenkins

with southbound vehicles

Third, Mr. Frank Founta

if the police would park
and other paper work and

some other problems too.

complained about speeding problems
on Church Street, particularly around

in said he thought it would be helpful
along this street to do their reports
their visibility might take care of

Mr, Booker was informed that although the grass at 109

Brady Drive had been cut, the thicket behind it had not.

The City Manager advised Mr. Gibson that a letter has been

sent to the State for permission to remove the large tree that

blocks visibility at the Maple Avenue intersection,

Mrs. Marguerite Jones reported a problem with poor visibility
at the intersection of 4th and N.E. Front because of a large dirt

pile. Mr. Brooks said there is also a sign there that perhaps
should be moved.

Mr. Jerry Guyer, Dixie Avenue, complained about trucks across

the railroad tracks at Layton Trucking Company that run for very

long periods, sometimes from Fridays to Sundays, and also across

from him at Mastens where the trucks have diesel engines.

Mr. Booker reported that the City Solicitor is presently
working on a noise ordinance because of another problem. Mayor

Rogers referred Mr. Guyer's complaints to the Police Committee

and said he will contact Mr. Fuqua.,. In the meantime, Chief Carmean

will contact Mr. Layton and ask him if he will pull the trucks in,
nose first, to help the noise problem somewhat.
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A letter was read from Gary Emory inviting the Mayor and

Council to the Parks & Recreation Commission's annual Awards &

Recognition Ceremony at Abbotts Mill Nature Center on Friday,
June 15th at 4 P.M.

The City Manager's Monthly Report was as follows:

1. PUBLIC WORKS

A. Effective July 1, 1990, Kent County will begin

assessing a user fee to its contract users in order to finance

future capital improvements to the sanitary sewer conveyance system.
Under this method of funding, the contract users, such as Milford,

will be responsible for funding any increases in their average

annual daily flow which exceed their average in the previous year.

For purposes of calculating the user fee or impact fee,

one ( 1) EDU ( Equivalent Dwelling Unit) which under the County

system equals 300 gpd, will cost $894. For example, if the City's
annual average daily flows increased next year by ten ( 10) EDUs

or 3,000 gallons, we would owe Kent County $8,940 ($894 x 10).

Basically, there are two available methods to collect

this money. One would be through the current rate structure whereby

everyone ( including existing users) shares the increased expense.

The other method would be to assess an impact fee on all new and

expanded users of our sewer system. This alternative would be

fairer in that those who are responsible for increases in the

sewer flow will actually be paying the fee. Our City engineer
is currently working on a formula for calculating the assessment

of a sewer impact fee to new users of the system.

Mr. Conrad Riecke told Council that they have a choice, re-

ferring to literature for a pilot system he submitted to former

Councilman Goodwin and to Senator Minner. Mrs. Staley also said

she had information on a new kind of sewer system which appears

to be at almost no cost to the City.

Randy Marvel asked that if impact fees are imposed, they be

paid when the system is actually being used.

In response to whether or not the City will have the money

it needs before it owes Kent County, Mr. Booker said, "If you

have a great deal of infiltration you might not be ahead, but

we should be safe."
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2. PLANNING & ZONING

A. Work is underway to create two ( 2) new zoning classifi-

cations. One class will be geared to office complexes business

parks, and the other toward light industry. Both classifications
will be completed in time for the next meetings of the Planning
Commission and City Council.

B. Likewise, the City Inspector, the Downtown Develop-
ment Committee and I are reviewing the BOCA Existing Structures

Code for use in the City. This Code would act as an addition to

our current BOLA Code which applies predominantly to new construc-

tion.

Mr. Booker explained that the " Existing Structures" Code

would give the inspector the power to go in to inspect rundown

structures and would be an asset to downtown.

Motion made by Mr. Pikus and seconded by Mr. Gibson for

acceptance of the City Manager's Monthly Report. Motion carried.

COMMITTEE REPORTS

Police: Mrs. Buddy announced a committee meeting at 5:30 P,M.,
June 19th, at the Police Station.

Annexation: Mrs. Buddy reported that on May 21st this

committee heard the requests of Mr, and Mrs. Edward M. Kielbasa,
Jr „ 12 Sunset Lane, and Mr. and Mrs. Donald E. Lucas, Jr,,
14 Sunset Lane, to annex into the City and, as Chairman, she

recommends their requests be approved.

Motion made by Mr. Pikus and seconded by Mrs. Staley for

adoption of the following two Resolutions:

WHEREAS, pursuant to a Resolution adopted by the

City Council of the City of Milford, a committee appointed
by the Mayor of the City of Milford according to the re-

quirements of Article X of the Charter of the City of

Milford, as amended, recommended in its report that

certain territory located contiguous to the present
corporate limits of the City of Milford be annexed; and

WHEREAS, in the opinion and judgement of the

individual members of the City Council of the City of

Milford, no cause has been shown why the territory
located contiguous to the present corporate limits
of the City of Milford should not be annexed, and it

positively appearing that said territory should be

annexed.
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NOW, THEREFORE, BE IT RESOLVED by two-thirds ( 2/3)
of all the elected members of the City Council of the

City of Milford that the lands of Mr. and Mrs. Edward

Mr. Kielbasa, Jr., 12 Sunset Lane, shall be and are

hereby annexed as part of the corporate limits of the

City of Milford.

AND BE IT FURTHER RESOLVED that the City Manager is

directed to cause a description and plot of said lands

so annexed to be recorded in the Office of the Recorder

of Deeds in said County where said lands are situate.

WHEREAS, pursuant to a Resolution adopted by the City
Council of the City of Milford, a committee appointed by
the Mayor of the City of Milford, according to the re-

quirements of Article X of the Charter of the City of

Milford, as amended, recommended in its report that

certain territory located contiguous to the present
corporate limits of the City of Milford be annexed; and

WHEREAS, in the opinion and judgement of the individual

members of the City Council of the City of Milford, no cause

has been shown why the territory located contiguous to the

present corporate limits of the City of Milford should not

be annexed, and it positively appearing that said territory
should be annexed.

NOW, THEREFORE, BE IT RESOLVED by two-thirds ( 2/3)
of all the elected members of the City Council of the City
of Milford that the lands of Mr. and Mrs. Donald E. Lucas,

Jr., 14 Sunset Lane, sha 11 be and are hereby annexed as

part of the corporate limits of the City of Milford.

AND BE IT FURTHER RESOLVED that the City Manager is

directed to cause a description and plot of said lands so

annexed to be recorded in the Office of the Recorder of

Deeds in said County where said lands are situate.

Motion for adoption of these Resolutions carried by the following
8-0 vote:

YES NO

Mrs. Boddy
Mr. Clendaniel

Mr. Pikus

Mr. McKenzie

Mr. Brooks

Mr. Morrow

Mrs. Staley
Mr. Gibson
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Mrs. Boddy also reported that although Mr, Gupta had wanted

his land annexed as unzoned, the Committee agreed at the meeting
it be zoned R-2 and presented at the next Planning Commission

meeting; however, the City Manager received a letter today from

Mr. Gupta stating he still wants it unzoned and his letter will

be forwarded to the Commission.

Mr. McKenzie reported complaints from Mr. Nelson Hall,
Lakeview and School Place, about flooding problems.

Mr. Brooks recommended that Mr. McKenzie invite Mr. Hall to

the next Public Works meeting, June 25th, at 6:30 P,M.

Recreation: Mr. Emory presented an update on the Substance

Abuse Prevention Program, advising they are now advertising for a

full-time Youth Coordinator and part-time Family Components, He

also reported that the Advisory Board is sponsoring a Fun Olympics
at Banneker School between 10 A,M and 4 P.M. on Saturday, June

30th.

Motion made by Mr, Pikus and seconded by Mr. McKenzie for

acceptance of Mr. Emory's report. Motion carried.

OLD BUSINESS

Mr, McKenzie questioned when work will begin on McColley Street.

Mr, Pikus asked about drainage improvements by the old rail-

road station and this will begin when the Clarke Avenue work is

finished.

Mr. Pikus asked about the parking sign requested by the

Museum and was advised they have been ordered and should arrive

within six weeks.

Mayor Rogers, Mr. Pikus .end Mr, Morrow will go to Dover on

Tuesday, June 19th, to seek information regarding City matters.

Mr. William Wiley, Wiley Fuel & Appliances, S. Walnut Street,

presented a problem merchants in the area between the Walnut Street

Bridge and S.E. Front Street are having with regard to the Parking
Authority facilities behind their businsses which are now " being
bombarded with new vehicles that are coming in and creating a

problem with parking," He asked Council to look into this and see

the impact it is having on the merchants and what can be done.

Following discussion regarding this, Mr. Wiley reported that

a Parking Authority meeting is being scheduled and he will advise

the Mayor so that he can attend.



The proposed WATER SERVICE AGREEMENT between the City and

IPM Corporation in which the City agrees to provide water to

service the Colony Inn Restaurant and Motel and a forty-three ( 431

acre undeveloped parcel located on the west side of Route 113,

was reviewed. Mr. Booker reported that concerns from the work-

shop had been addressed.

Mr. Riecke asked if the City's entering into this agreement

would set a precedent for additional services of this type

precluding annexation.

Mr. Booker: " I don't believe it will for two reasons:

1)The City has an existing relationship with them through the

UUA G grant, and 2)They have agreed to come into the City as

soon as it is possible."

There was some discussion as to whether the City was responsible
for a portion of the engineering costs, however, Mr. Booker said

that after reviewing the AGREEMENT which Council had before them,

this has not been included.

Mr. Wiley asked if anyone outside the City could tap on to

this proposed line and was advised that they could if they were

annexed into the City.

Motion made by Mr. Pikus and seconded by Mrs. Staley for

approval of the WATER SERVICE AGREEMENT between the Caty of

Milford and IPM Corporation to provide water service to lands

owned by them, particularly the Colony Inn Restaurant and Motel

and a forty-three { 43) acre undeveloped parcel located on the

west side of U.S. Route 113, and that the Agreement is that which

says that the City of Milford bears none of the cost for this

project. The motion was carried by the following 8-0 vote:

YES NO

Mrs. Boddy
Mr. Clendaniel

Mr. Pikus

Mr. McKenzie

Mr. Brooks

Mr. Morrow

Mrs . Staley
Mr. Gibson

Mr. Charles Coverdale reported that the fire hydrant that was

k nocked over in the 900 block of S.E. Front Street has not been

replaced.

RPierce
Highlight

RPierce
Highlight
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The City Manager was advised that there is a pipe protruding
from the roadway on S.E. Second Street.

Mayor Rogers appointed Jean Wiley, Jerry Guyer and Don Parsley
to the Parks & Recreation Commission. Mrs. Wiley will fill Mr.

Orkin's seat.

Motion made by Mr. Pikus and seconded by Mrs. Boddy for

approval of the appointment of Mrs. Wiley and the re-appointment
of Messrs. Guyer and Parsley to the Parks & Recreation

Commission. Motion carried.

Mr. Coverdale reported there are attempts to pass a bill

in Legislature to ban balloon launchings for ecological reasons

and it needs some backing and support. Mr. Pikus said he would

secure a copy of this bill when he is in Dover next week.

Mayor Rogers said he and several others are unable to attend

the forthcoming Partnership meeting, therefore, it might be

postponed.

Motion made by Mr. Pikus and seconded by Mrs. Boddy for

approval of the Monthly Financial Statement, Motion carried,

Motion made by Mr. Pikus and seconded by Mrs. Boddy that

the meeting adjourn. Motion carried, The meeting adjourned
at 9:35 P,M.

Respectfully submitted,

LC./~ ~ ~ / /'L
une G. Barto, Secretary

J
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Tax Parcel No.  MD-00-163.18-03-01.00 MD-00-163.18-03-24.00 

   MD-00-163.18-03-02.00 MD-00-163.18-03-25.00 

   MD-00-163.18-03-03.00 MD-00-163.18-03-26.00 

   MD-00-163.18-03-04.00 MD-00-163.18-03-27.00 

   MD-00-163.18-03-05.00 MD-00-163.18-03-28.00 

   MD-00-163.18-03-06.00 MD-00-163.18-03-29.00 

   MD-00-163.18-03-07.00 MD-00-163.18-03-30.00 

   MD-00-163.18-03-08.00 MD-00-163.18-03-31.00 

   MD-00-163.18-03-09.00 MD-00-163.18-03-32.00 

   MD-00-163.18-03-10.00 MD-00-163.18-03-33.00 

   MD-00-163.18-03-11.00 MD-00-163.18-03-34.00 

   MD-00-163.18-03-12.00 MD-00-163.18-03-35.00 

   MD-00-163.18-03-13.00 MD-00-163.18-03-36.00 

   MD-00-163.18-03-14.00 MD-00-163.18-03-37.00 

   MD-00-163.18-03-15.00 MD-00-163.18-03-38.00 

   MD-00-163.18-03-16.00 MD-00-163.18-03-39.00 

   MD-00-163.18-03-17.00 MD-00-163.18-03-40.00 

   MD-00-163.18-03-18.00 MD-00-163.18-03-44.00 

   MD-00-163.18-03-19.00 MD-00-163.18-03-46.00 

   MD-00-163.18-03-20.00 MD-00-163.18-03-49.00 

   MD-00-163.18-03-21.00 MD-00-163.18-03-51.00 

   MD-00-163.18-03-22.00 MD-00-163.18-03-56.00 

   MD-00-163.18-03-23.00 

 

Prepared by: City of Milford      

  201 S. Walnut St.      

  Milford, DE  19963  

Return to:        City Clerk 

                        City of Milford, 201 S. Walnut St. 

  Milford, DE  19963 

 

ELECTRIC AND WATER SERVICE AGREEMENT 

 

 THIS AGREEMENT is entered into this _____ day of ____________, 2023, by and 

between INTERFAITH HOUSING DELAWARE, INC. (hereinafter “OWNER”) whose 

principal location is located at 613 N WASHINGTON STREET, WILMINGTON, DE 19801, 

and the City of Milford, a municipal corporation of the State of Delaware, with its principal 

offices located at 201 South Walnut Street, Milford Delaware, 19963 (hereinafter “CITY”). 
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RECITALS 

 

WHEREAS, the OWNER is the record title owner of parcels of land consisting of 38 

acres, more or less, lying near the City of Milford, in Kent County, Delaware, said tracts 

hereinafter referred to as the “PROPERTY”; and 

 

WHEREAS the OWNER desires to have the City exercise exclusive authority to provide 

electric and water service for all buildings located on the PROPERTY pursuant to the rules, 

regulations and rates established from time to time by the CITY and the State of Delaware. 

 

NOW THEREFORE, in consideration of the OWNER’S request to receive CITY electric 

and water service and in consideration of charges to be paid by the OWNER through the City’s 

Utility Permit application, the parties hereto, intending to be legally bound, hereby covenant and 

agree as follows: 

 

1. Permits.  The OWNER shall be responsible for obtaining a Utility Permit from the 

City of Milford and pay all applicable impact fees and inspection fees as required by 

the City Code and adopted fee schedule. 

 

2. Costs.  The OWNER shall be responsible for all costs associated with connecting to 

the electric and water system, including the costs associated with properly. 

 

3. Annexation.  The OWNER acknowledges, if and when the PROPERTY becomes 

contiguous with the CITY municipal boundary, the OWNER shall annex the entire 

PROPERTY into the City limits.  The OWNER must file a petition to annex with the 

City Planning Department within 90 days of when the property becomes contiguous 

with the City. 

 

4. Governing Law. This Agreement shall be governed by the laws of the State of 

Delaware (notwithstanding the fact that one or more parties may now or later become 

a resident of another state) and the parties hereto agree that the courts of the State of 

Delaware shall have jurisdiction over any case or controversy and hereby consent to 

such jurisdiction. 

 

5. Separability. If any section, paragraph, sentence or clause of this Agreement is 

determined or declared to be invalid or unenforceable by any court of competent 

jurisdiction, the remainder hereof shall remain in full force and effect. 

 

6. Entire Agreement. This Agreement constitutes the entire understanding of the parties.  

It supersedes any and all prior agreements between them.  There are no 

representations or warranties other than those herein contained. 

 

7. Amendments. This Agreement shall not be amended except in writing executed by all 

parties hereto. 
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8. Binding Effect. This Agreement shall be binding upon the parties hereto, their 

administrators, successors, successors in interest and assigns. 

 

9. Contra Proferentum. The fact that one party has drafted this Agreement shall in no 

way be used against that party in construing the terms, condition, and obligations 

hereunder. 

 

10. Headings. Headings and captions used herein are solely for the convenience of the 

parties and shall have no legal significance in construing the terms of this Agreement. 

 

11. Non-Waiver.  The failure of either party to exercise any of its rights under this 

Agreement for a breach thereof shall not be deemed to be a waiver of such rights or a 

waiver of any subsequent breach. 

 

12. Enforcement.  In the event of a breach, this Agreement shall be enforced through a 

decree of specific performance, the parties agreeing that monetary damages would not 

provide an adequate remedy. 

 

13. Recording.  This agreement, duly executed by the City and OWNER, shall be 

recorded in the office of the Recorder of Deeds, in and for Kent County, Delaware.  

The cost of recording shall be paid by OWNER.  The utility permit will be withheld 

until this agreement is recorded. 

 

 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the 

day and year first above written. 

 

      INTERFAITH HOUSING DELAWARE, INC. 

      

 

Attest:                                               By:  ______________________________                                                      

                                               Owner 

 

 CITY OF MILFORD 

 

 

 Attest:                                                             By:                                                        (Seal) 

     City Clerk                                                          Arthur J. Campbell, Mayor    
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STATE OF DELAWARE : 

                                 : 

COUNTY OF        : 

 

 Signed and sworn to before me this ______ day of                       , 2023, by OWNER 

NAME. 

 

 

                                                                              ______________________________________  

                                                                               Signature of Notary Public 

 

STATE OF DELAWARE : 

                                 : 

COUNTY OF SUSSEX      : 

 

 Signed and sworn to before me this ______ day of                       , 2023, by Arthur J. 

Campbell, Mayor of the City of Milford.  

 

 

                                                                              ______________________________________  

                                                                               Signature of Notary Public   



 

 

TO:  Mayor and City Council 

 

FROM: Rob Pierce, AICP - Director 

 

CC:  Mark Whitfield, City Manager 

 

DATE:  February 13, 2023 

 

RE:  Christiana Excavating Company – Utility Agreement – Outside City Limits 

 

 

The City received a request from Davis, Bowen & Friedel, Inc. on behalf of Christiana Excavating 

Company to extend water, sewer and electric service beyond our current municipal boundary.  The 

request includes two parcels located in Sussex County along the east side of S. Walnut Street south of 

the Milford Ponds development identified as parcel numbers 3-30-14.00-001.0 & 001.01 (see enclosed 

exhibit).  The properties are not contiguous to City limits but only have one parcel between the current 

municipal boundary and subject parcels.  The owner contacted the adjacent property owners to see if 

they are interested in annexing into the City of Milford but they have not received an answer to date. 

 

Staff is seeking guidance from City Council on whether to allow this property to connect to the City’s 

electric, water and sewer utility.  If permitted, the City would require the property owner to sign a utility 

agreement which would require the properties to annex into the City of Milford if and when the 

properties become contiguous to City limits. 

 

Enclosed is a draft agreement for review. 

 

If City Council so desires, the motion would be to authorize the Mayor to sign the Electric, Water 

and Sewer Agreement with Christiana Excavating Company to provide utilities to the property 

located outside City limits, with the condition that if and when the properties become contiguous 

to the City boundary, the owner would be required to annex.      

     

PUBLIC WORKS FACILITY PLANNING DEPARTMENT 

180 Vickers Drive Planning, Economic Development, 

Milford, DE 19963 Enforcement, and Inspections Office 

www.cityofmilford.com O 302.424.8396 | F 302.424.3559 

RIVER TOWN • ART TOWN • HOME TOWN 
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January 17, 2023 
 
 
City of Milford  
201 South Walnut Street 
Milford, DE 19963 
 
 
Attn: Mr. Rob Pierce 
  
RE: Christiana Excavating 

Tax Parcel No.: 330-14.00-1.00 & 330-14.00-1.01 
 
 
Dear Mr. Pierce: 
 
On behalf of our client, Christiana Excavating Company, we are requesting your consideration to 
provide City of Milford sewer and water services to their property located off South Walnut Street, 
just south of the Milford Ponds development. The site is currently located in the jurisdiction of 
Sussex County. Our client would gladly annex into the City of Milford which would alleviate any 
issue of providing service to the site, however they are one property removed from being 
contiguous with City of Milford’s boundary to both the north and west of the proposed site. A plan 
of the site has been provided with this letter, showing the location of the site, the surrounding 
properties, and the City of Milford boundary.  
 
Our client is in the process of contacting two neighboring property owners (330-10.00-2.01 and 
130-6.00-110.01 on the attached plan. Our client also owns 330-10.00-3.00 which would also be 
annexed if an agreement with parcel 2.01 is made) for an agreement to annex into the City of 
Milford, however, to date an agreement has not been reached.  
 
Ideally for our client, the project will be designed and constructed to comply with City of Milford 
code. Our client and the City will enter into an agreement to supply sewer and water to the property 
under the understanding that once the parcel becomes contiguous with the City of Milford 
boundary, the parcel must be annexed into the City. We understand that this is not standard practice 
for the City, however due to our site’s close proximity to the City of Milford boundary, future 
annexation is inevitable. Additionally, our clients proposed use of this site directly matches the 
land use for this parcel as shown in the City of Milford’s Comprehensive Plan. Our client would 
connect to the City’s sewer and water through the Milford Pond’s development which would also 
provide the City with an additional 1000ft of sewer and water service down South Walnut Street, 
allowing for additional properties to connect to the City in the future.  
 
 



Letter: City of Milford  
 1/17/2023 

Page 2 
 

Without the City of Milford’s help to provide sewer and water services to this property, our client 
is unsure if the development of this site is feasible. It is because of this, and the reasons listed 
above that we are requesting the City of Milford to consider providing sewer and water services 
to our property.  
 
If you have any questions or need additional information, please call me at (302) 424-1441, or 
email at csw@dbfinc.com  
 
Sincerely, 
Davis, Bowen & Friedel, Inc. 
 
Chad S. Warren, P.E. 
Project Engineer 
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Tax Parcel No. 3-30-14.00-001.00 

    3-30-14.00-001.01 

Prepared by: City of Milford      

  201 S. Walnut St.      

  Milford, DE  19963  

Return to:        City Clerk 

                        City of Milford, 201 S. Walnut St. 

  Milford, DE  19963 

 

ELECTRIC, WATER AND SEWER AGREEMENT 

 

 THIS AGREEMENT is entered into this _____ day of ____________, 2023, by and 

between CHRISTIANA EXCAVATING COMPANY (hereinafter “OWNER”) whose principal 

location is located at 2016 SUNSET LAKE RD, NEWARK, DE 19702, and the City of Milford, 

a municipal corporation of the State of Delaware, with its principal offices located at 201 South 

Walnut Street, Milford Delaware, 19963 (hereinafter “CITY”). 

 

RECITALS 

 

WHEREAS, the OWNER is the record title owner of a parcel of land consisting of 9 

acres, more or less, lying contiguous to the City of Milford, said tracts identified on the Sussex 

County, Delaware tax maps as Tax Parcel No(s). 3-30-14.00-001.00 and 3-30-14.00-001.01, said 

tracts hereinafter referred to as the “PROPERTY”; and 

 

WHEREAS the OWNER desires to have the City exercise exclusive authority to provide 

electric, water and sanitary sewer service for all buildings located on the PROPERTY pursuant 

to the rules, regulations and rates established from time to time by the CITY and the State of 

Delaware. 

 

NOW THEREFORE, in consideration of the OWNER’S request to receive CITY 

electric, water and sanitary sewer service and in consideration of charges to be paid by the 

OWNER through the City’s Utility Permit application, the parties hereto, intending to be legally 

bound, hereby covenant and agree as follows: 

 

1. Permits.  The OWNER shall be responsible for obtaining a Utility Permit from the 

City of Milford and pay all applicable impact fees and inspection fees as required by 

the City Code and adopted fee schedule. 

 

2. Costs.  The OWNER shall be responsible for all costs associated with connecting to 

the electric, water and sanitary sewer system. 
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3. Annexation.  The OWNER acknowledges, if and when the PROPERTY becomes 

contiguous with the CITY municipal boundary, the OWNER shall annex the entire 

PROPERTY into the City limits.  The OWNER must file a petition to annex with the 

City Planning Department within 90 days of when the property becomes contiguous 

with the City. 

 

4. Governing Law. This Agreement shall be governed by the laws of the State of 

Delaware (notwithstanding the fact that one or more parties may now or later become 

a resident of another state) and the parties hereto agree that the courts of the State of 

Delaware shall have jurisdiction over any case or controversy and hereby consent to 

such jurisdiction. 

 

5. Separability. If any section, paragraph, sentence or clause of this Agreement is 

determined or declared to be invalid or unenforceable by any court of competent 

jurisdiction, the remainder hereof shall remain in full force and effect. 

 

6. Entire Agreement. This Agreement constitutes the entire understanding of the parties.  

It supersedes any and all prior agreements between them.  There are no 

representations or warranties other than those herein contained. 

 

7. Amendments. This Agreement shall not be amended except in writing executed by all 

parties hereto. 

 

8. Binding Effect. This Agreement shall be binding upon the parties hereto, their 

administrators, successors, successors in interest and assigns. 

 

9. Contra Proferentum. The fact that one party has drafted this Agreement shall in no 

way be used against that party in construing the terms, condition, and obligations 

hereunder. 

 

10. Headings. Headings and captions used herein are solely for the convenience of the 

parties and shall have no legal significance in construing the terms of this Agreement. 

 

11. Non-Waiver.  The failure of either party to exercise any of its rights under this 

Agreement for a breach thereof shall not be deemed to be a waiver of such rights or a 

waiver of any subsequent breach. 

 

12. Enforcement.  In the event of a breach, this Agreement shall be enforced through a 

decree of specific performance, the parties agreeing that monetary damages would not 

provide an adequate remedy. 

 

13. Recording.  This agreement, duly executed by the City and OWNER, shall be 

recorded in the office of the Recorder of Deeds, in and for Sussex County, Delaware.  

The cost of recording shall be paid by OWNER.  The utility permit will be withheld 

until this agreement is recorded. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the 

day and year first above written. 

 

      CHRISTIANA EXCAVATING COMPANY 

      

 

Attest:                                               By:  ______________________________                                                      

                                               R.J. Andrews, Secretary 

 

 CITY OF MILFORD 

 

 

 Attest:                                                             By:                                                        (Seal) 

     City Clerk                                                          Arthur J. Campbell, Mayor    

 

 

 

STATE OF DELAWARE : 

                                 : 

COUNTY OF        : 

 

 Signed and sworn to before me this ______ day of                       , 2023, by R.J. Andrews. 

 

 

                                                                              ______________________________________  

                                                                               Signature of Notary Public 

 

STATE OF DELAWARE : 

                                 : 

COUNTY OF SUSSEX      : 

 

 Signed and sworn to before me this ______ day of                       , 2023, by Arthur J. 

Campbell, Mayor of the City of Milford.  

 

 

                                                                              ______________________________________  

                                                                               Signature of Notary Public   



 
 

The governing body has 
recessed to Executive Session.  

The regular meeting will 
resume shortly.  

 



CITY COUNCIL MEETING 

Executive Session  
has concluded. 

Council has returned to 
Open Session 
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