
AGENDA
Council Meeting                                                                                                                                               June 27, 2011

Milford City Hall - Joseph Ronnie Rogers Council Chambers - 201 South Walnut Street, Milford, Delaware 

PUBLIC HEARINGS-7:00 p.m.

Equitable Owner Two Farms, Incorporated on behalf of Harry H. Mulholland, Trustee of James P. Hammond, III Conditional Use 
Tax Map(s): MD-16-183.09-01-01.00;  MD-16-183.09-01-02.00;  MD-16-183.09-01-03.00

Adoption of Ordinance 2011-11/Conditional Use

Davis, Bowen and Friedel, Incorporated on behalf of Shawnee Farm LLC  
Final Major Subdivision of 42.87 +/- acres, known as Cypress Hall Commercial 

Tax Map No. 1-30-3.00-261.00

Morris and Ritchie Associates, Incorporated on behalf of Griffin Realty, LLC-Modification of Conditional Use/PUD
Tax Map No(s): 1-30-6.00-108.00, 1-30-3.00-6.00-167.00 thru 1-30-3.00-6.00-550.00;  1-30-3.00-6.00-557.00; 1-30-3.00-6.00-558.00

Adoption of Ordinance 2011-12

 Zoning Code Amendment/Outdoor Woodburning Furnaces/Adoption of Ordinance 2011-5

Zoning Code Amendment/Recreational Vehicles/Adoption of Ordinance 2011-6

COUNCIL MEETING 
Call to Order - Mayor Joseph Ronnie Rogers
Invocation
Pledge of Allegiance
Recognition
Proclamation 2011-9/Recognizing Olivia “Libby” Schmidt
Communications 
Unfinished Business 
Economic Development Advisory Panel/Milford Business Attitude Survey
Economic Development Advisory Panel/Vacancy
Adoption of Resolution 2011-8/Hearthstone Manor/Acceptance of Public Improvements 
    (Phase I, Phase II & Clearview Drive)***
Approval of RFP/Evaluation Services/2012 City of Milford Property Assessment***
New Business
Approval of Audit Engagement Proposal
Introduction of Ordinance 2011-15/Adoption of Southeast Milford Master Plan  
Approval of Milford Community Parade Date & Contribution Request
Adoption of Ordinance 2011-16/Sewer/Chapter 185/Extends Impact Fee Exemption
Adoption of Ordinance 2011-17/Water/Chapter 222/Extends Impact Fee Exemption
Adoption of Ordinance 2011-18/Electrical Standards/Chapter 192/Extends Impact Fee Exemption
Adoption of Ordinance 2011-19/Taxation/Chapter 204/Extends Tax Exemption on Property Improvements
Landscape Architectural Services LLC Proposal/DMI Tree and Grate Project
Planning Commission/Vacancy
FY2010-11 Capital Budget Amendment/Transfer/Street Department**
Executive Session-Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from an
attorney-at-law, with respect to collective bargaining or pending or potential litigation****
Executive Session Matter
Adjourn

WORKSHOP
Call to Order - Mayor Joseph Ronnie Rogers
City of Milford Ward Redistricting/Proposal
Adjourn

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO 
LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR 

DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

This agenda shall be subject to change to include additional items including executive sessions or the deletion of items 
including executive sessions which arise at the time of the public body's meeting.     

040811 042111 051811 052611 060111 061311 *062311 Requested by Mayor Rogers **062311 Requested by Street Department Superintendent ***Items added from 061311 Agenda ****Late
Information Received



PUBLIC NOTICE
CITY COUNCIL HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Milford will hold a
Public Hearing on Monday, June 27, 2011 at 7:00 p.m., or as soon thereafter as possible, in the
Joseph Ronnie Rogers Council Chambers at Milford City Hall, 201 South Walnut Street, Milford,
Delaware to consider final action on the following matter:

Equitable Owner Two Farms, Incorporated on behalf of Harry H. Mulholland, Trustee of James P.
Hammond, III for a Conditional Use to allow a Convenience Store with Gas Pumps and Car Wash
in a C-3 District on 2.69 +- acres at 601 North DuPont Boulevard, Milford, Delaware.  Tax Map(s):
MD-16-183.09-01-01.00;  MD-16-183.09-01-02.00;  MD-16-183.09-01-03.00. 
   

All interested persons are hereby notified to be present and to express their views before
a final decision is rendered.  Written comments will be accepted up to one week prior to the hearing
date.
  

Please direct all questions or comments to Christine Crouch at 302-424-3712 Extension 308.

By:   Terri K. Hudson, CMC
         City Clerk

040711



PUBLIC NOTICE
CITY OF MILFORD PLANNING COMMISSION HEARING

NOTICE IS HEREBY GIVEN that the following applicant has filed a land use application with the Planning
Department of the City of Milford: 

Equitable Owner Two Farms, Incorporated on behalf of Harry H. Mulholland, Trustee
of James P. Hammond, III for a Conditional Use to allow a Convenience Store with Gas
Pumps and Car Wash in a C-3 District on 2.69 +- acres at 601 North DuPont Boulevard,
Milford, Delaware.  Tax Map(s): MD-16-183.09-01-01.00;  MD-16-183.09-01-02.00;
MD-16-183.09-01-03.00. 
 

A Public Hearing is scheduled for Tuesday, May 17, 2011 at 7:00 p.m. in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.  

All parties of interest are hereby notified to be present for the review and recommendation by the Planning
Commission to City Council.  Final action will be taken by City Council.  

If unable to attend, written comments will be accepted in advance of the hearing.  Anyone with questions
or comments should call Christine Crouch at 302-424-3712 extension 308.

By:   Terri K. Hudson, CMC
     City Clerk

040711
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§ 230-14. - C-3 Highway Commercial District.

In a C-3 District no building or premises shall be used and no building shall be erected or altered which is arranged, intended or 
designed to be used except for one or more of the following uses and complying with the requirements so indicated. 

Purpose. The purpose of the C-3 District is to provide for larger-scale commercial uses that may require large amounts of 
parking space or have a high traffic impact. These uses generally require locations on major arterial routes and serve both local 
and regional customers. 
Permitted uses. Permitted uses for the C-3 District shall be as follows:

Those uses permitted in the C-2 District.
Warehouses.
Large retail outlets.
Indoor storage accessory building.
Fast-food restaurants and drive-in restaurants.
Supermarkets.
Truck and trailer rentals.
Roadside produce market.
Memorial stone shop.
Outdoor commercial recreational facilities, not motorized vehicles.
Swimming club.
Indoor facility for amusement or assembly.
Bus station.

Conditional uses subject to special requirements. The following uses are permitted subject to receiving a conditional use permit 
by the City Council as provided in Article IX of this chapter: 

[Amended 10-12-1998 by Ord. No. 10-1998] 

Motels or hotels with a minimum lot size of three acres.
Commercial greenhouse.
Wholesale establishment.
Newspaper publishing or printing establishment.
Contractors', craftsmen's or general service shops, including welding and similar shops.
Laboratory, testing and research.
Car repair shops.
Used car lots.
Telephone central office or television cable central office.
Service station, automobile sales agency, public garage, parking garage or lot, but not including storage of wrecked 
cars, subject to the following special requirements: 

All facilities shall be located and all services shall be conducted on the lot.
All repair work shall be conducted within an entirely enclosed building.
No equipment for the service of gasoline or oil shall be placed closer to any street or property line than 20 feet.
No portion of such structure or its equipment shall be located within 500 feet of the premises of any school, 
hospital, church or public recreation building. 
No service station shall be located within 800 feet of another service station on the same side of the street within 
the same block. 
Any such use shall be permitted only where it is determined that it will not materially interfere with the main 
pedestrian movement in conjunction with a compact retail area. 

Shopping center, subject to site plan review and the following site requirements:
The total shall not be less than one acre.
The site must be served by public water, sewer and electricity.
Stormwater drainage. The facilities shall be provided by the developer to handle the increase in stormwater 
runoff, and he shall make contributions towards the cost of off-site facilities of the shopping center. 
Traffic and parking.

The internal circulation of traffic shall be separated from the external street system, and pedestrian and 
vehicular traffic shall be separated through traffic control devices and appropriate site design. 
Access to state highways shall be controlled by the State Department of Transportation.
The minimum distance between accessways and a residential district shall be 50 feet.
Spacing of accessway.

From adjoining property: 50 feet.
From minor intersections: 50 feet.
From major intersections: 100 to 150 feet.

Five and one-half parking spaces shall be provided per 1,000 feet of leasable area.
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Parking lots shall be attractively landscaped as shown on the general site plan.
Setback.

From street right-of-way: 15 feet.
From nonresidential districts: 15 feet.
From residential districts: 100 feet.

Buffering and landscaping.
There shall be a minimum of a ten-foot landscaped buffer along all lot lines. The screening shall be six feet 
high near residential districts. 
Ten percent of the site shall be landscaped and may include features such as pedestrian walking or rest 
areas and courtyards.

Day-care centers, with site plan required.
[Added 10-14-1991] 

Car wash, all types (staffed, automatic, self-service, etc.).
[Added 6-14-1993] 

Convenience stores with gas pumps.
Community residential treatment program.

[Added 9-13-1999 by Ord. No. 6-1999] 

All dwellings other than single-family with a maximum density of 12 units per acre.
Business, commercial or industrial uses that do not adversely affect neighboring properties.
Billboard, subject to the following:

Shall be constructed and maintained in accordance with the Delaware Code, Title 17-Highways, Chapter 11-
Regulations of Outdoor Advertising, Subchapter 1-General Provisions. 

Area regulations.
Minimum lot area shall be one acre.
Maximum lot coverage shall be 80%.
Minimum lot width shall be as follows: for an interior lot 150 feet and for a corner lot 170 feet.
Height of buildings shall not exceed three stories or 35 feet.
Minimum building setback shall be 30 feet.
Side yards shall be provided as follows: each lot shall have two side yards a minimum of 20 feet with a minimum 
aggregate width of two side yards of 50 feet. 
Minimum rear yard shall be 50 feet.
Parking shall comply with the requirements provided in Article IV of this chapter.
Landscape screening shall comply with the requirements provided in Article V of this chapter.
Signs shall comply with the requirements provided in Article VI of this chapter.

[Ord. No. 2008-18, § 3, 8-24-2009; Ord. No. 2009-22, § 2, 9-27-2010] 
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Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 230 - ZONING >> 
ARTICLE IV - Off-Street Parking and Loading >> 

ARTICLE IV - Off-Street Parking and Loading

§ 230-20. - General provisions.
§ 230-21. - Parking and loading standards.

 

§ 230-20. - General provisions.

Establishment of off-street parking area. The establishment of any off-street parking area having a capacity of four or 
more automobiles shall be subject to the approval of the Code Official and further subject to the following requirements. 
It shall: 

Have a buffer strip at least five feet wide between it and any adjacent residential lot.
Be attractively landscaped and screened from neighboring residential lots.
Not extend into any required front yard areas, except for the driveways.
Be used solely for the periodic parking of private passenger (noncommercial) vehicles.

Parking space size. A parking space shall not be less than 200 square feet, with a minimum of 10 feet wide, for any use 
permitted in this chapter. Upon appeal, however, the Board of Adjustment may grant variances from this size if a 
particular hardship will occur or if the design of a parking arrangement may be determined to justify a smaller parking 
space size than is provided for in this article. 
Parking spaces in driveways. Driveways shall be considered as constituting off-street parking space for one-family 
detached, semidetached or townhouse dwellings in residential districts, provided that sufficient space is available in such 
driveways to meet the requirements of this section. 
Location of parking spaces. All parking spaces shall be set back 15 feet from any street line. Parking spaces shall be 
located so that no spaces are a greater distance than 600 feet from the building or use to which they are assigned, 
provided that this requirement shall not apply to parking spaces for auditoriums, stadiums, assembly halls, gymnasiums 
and other places of assembly or industrial, wholesaling and manufacturing establishments. 
Parking spaces assigned to more than one use. Parking spaces for separate buildings or uses in all zoning districts may 
be combined in a single lot, provided that the number of parking spaces in the lot shall equal the sum of the parking 
spaces required for each building and use, except that the parking spaces required for places of assembly may include 
parking spaces assigned to other uses, provided that the place of assembly shall not be used at a time when the other 
uses are carried on. 
No off-street parking required in the C-2 Central Business District. No on-site, off-street parking shall be required in the C
-2 District for newly constructed establishments or existing structures. Existing municipal parking facilities shall provide 
the necessary parking areas for downtown shoppers. The location of the municipal parking lots are: 

North Walnut Street and Northeast Front Street.
Park Avenue and Northeast Front Street and Denney Row.
Park Avenue and North Washington Street.
Southeast Front Street between South Walnut Street and Church Street.
Southeast Front Street and South Washington Street.

Parking lot and garage maintenance. Ground cover, shrubs, trees and landscape screening shall be located and 
maintained so as not to interfere with vehicular and pedestrian traffic on the property or with sight clearance and exits. 
Fractional spaces. When the application of a unit of measurement for parking space or loading space to a particular use 
or structure results in a fractional space, any fraction under 1/2 shall be disregarded and fractions of 1/2 or over shall be 
counted as one parking space or loading space. 
Boat, trailer, bus and van parking. In any residential district, no house trailer, camper, boat trailer, bus or boat shall be 
parked in the front yard. Parking is allowed in the side or rear yards five feet from the property line if it does not take up 
space normally occupied by an automobile. 
Points of ingress and egress. When the parking garage buffer strip is adjacent to any public street upon which the lot 
has frontage, the fifteen-foot buffer strip which extends for the full frontage of the lot may be interrupted only at points of 
ingress and egress. Only one accessway shall be permitted for each 100 feet of frontage upon a public road. Such 
accessway shall be not less than 25 feet and not more than 32 feet in width. No two accessways on the same lot shall 
be placed within 75 feet of each other. 

§ 230-21. - Parking and loading standards.

Design standards (general).
[Amended 12-14-1992] 
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(1)

Parking 
Angle

Stall Width 
(feet)

Aisle Way 
to Curb 
(feet)

Aisle Way Width

90º 9 18 As required by State Fire Marshal
60º 9 20 As required by State Fire Marshal
45º 9 18 As required by State Fire Marshal
Parallel10 20 As required by State Fire Marshal

(2)

(3)

(4)
B.

Types and Uses Required Off-Street 
Parking Spaces

Retail stores and shops, all types, supermarkets, retail 
food stores and undertakers

1 per 200 square feet of floor area used or designed for 
sales on the ground floor, plus 1 per 300 square feet of 
floor area used or designed for sales on all other floors, 
plus 1 for each 2 employees 

New and used car and boat sales, mobile dwelling unit 
sales, truck and trailer sales, outdoor equipment and 
machinery sales, commercial nurseries and auctions 

4 per salesperson, plus 1 per per 2 employees during 
the period of greatest employment

Personal service establishments, laundromats and dry 
cleaning

1 per 200 square feet of gross floor area

Banks and other financial institutions 1 per 200 square feet of gross floor area, plus 1 for each 
employee

Business, governmental and professional offices 1 per 100 square feet of gross floor area
Medical and dental offices or clinics 
[Amended 7-14-1997] 

From 1 per 100 square feet gross floor space for 
medical and dental offices or clinics to 1 per 150 square 
feet of gross floor area for medical and dental offices or 
clinics 

Hospitals 1 for each bed of planned patient capacity, plus 1 per 3 
employees or the shift of greatest employment

Sanatorium or nursing home 1 for every 4 beds
Churches and other places of worship 1 per 5 seats
Indoor and commercial outdoor recreation 1 for each 150 square feet of gross floor, building or 

ground area devoted to such use or 1 per 4 seats of 
facilities available for patron use, whichever is 
applicable to the facility 

Restaurants, taverns and similar uses 1 per 3 seating accommodations, plus 1 per 2 employees 
on the shift of greatest employment

Dwelling, one-family detached, semidetached or mobile 
home

2 1/2 per dwelling unit

Dwelling, townhouse, garden apartment or multifamily 
dwelling

2 1/2 per dwelling unit

Rooming and boarding house or converted unit 1 per rented unit
Museum, art gallery and similar use 1 per 4 seats in rooms for public assembly or for each 

150 square feet of gross floor area for use by the public, 
whichever is greater, plus 1 for each 2 employees on 
the shift of greatest employment 

Public library 1 per 400 square feet of gross floor area for public use, 
plus 1 per 2 employees on the shift of greatest 
employment

Fire station 25
Auditorium, stadium, assembly hall, gymnasium, theater 
(excluding drive-in) and community or recreation center

1 per 4 fixed seats in the largest assembly room area or 
for each 40 square feet of floor area available for the 

Parking spaces and aisle ways shall be designed in accordance with the following dimensional standards:
[Amended 10-12-1998 by Ord. No. 10-1998] 

All spaces reserved for handicapped accessibility shall conform to the requirements set forth by the federal 
standards provided by the ADA (Americans with Disabilities Act). 
All parking spaces for use in conjunction with public parking lots, garages, storage areas operated on a 
commercial basis and parking areas accessory to multifamily, commercial, industrial and office uses shall be 
appropriately paved and striped. 
Exceptions to the design standards shall be permitted as follows.

Use standards. All uses permitted in this chapter shall be subject to the following minimum off-street parking 
requirements in addition to any special requirements as indicated in each zoning district. 
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accommodation of movable seats in the largest assembly 
room, or 1 per 150 square feet of gross floor area, 
whichever is applicable to the facility 

Social club and fraternal, social service, union and civic 
organization building

1 per adult attendant, plus 1 per 100 square feet gross 
floor area devoted to such uses

Public or private school 3 per room used for administrative offices, plus 1 per 
room used for class instruction, plus 1 for each 5 seats 
in the auditorium and other places of assembly or 
facility available to the public 

Industrial, manufacturing or wholesaling establishment 1 per 2 employees on the shift of the greatest 
employment, plus 1 per 200 square feet of floor area 
devoted to sales

Hotel and motel 1 for each guest room plus 1 for each 3 employees

(1)

C.
(1)

(a)

[1]

[2]

[3]

(b)

[1]
[2]

(c)

(2)

Reduction in the required number of off street parking spaces in the case of developments such as shopping 
centers or other commercial developments required to provide more than 50 off-street parking space. 
The developer must set aside space to accommodate 100% of the area necessary to provide the parking 
requirements established by this Ordinance, but, upon the request of the developer, if agreed by the City of 
Milford, the developer may be permitted to set aside space to accommodate 100% of the area necessary to 
provide the parking requirements established by this chapter but not be required to construct more than 80% of 
the required parking spaces. In the event the developer is permitted to construct fewer than the required parking 
spaces, the remainder of the parking area set aside must be kept free of all construction and be planted and 
maintained as a grassy area and designated as Future Parking Space. The City of Milford may require 
construction of the remaining parking spaces at any time by the then owner of the premises upon giving the 
owner not less than six months' advance written notice. In the event of the granting of the waiver herein 
described, the fact of the grant as well as the requirement that the owner maintain the space set aside as a level 
grass area and that the City of Milford has reserved the right to require construction of the remaining parking 
spaces upon six months' notice to the owner of the site must be reflected in a note appearing on the subdivision 
or site development plans recorded. 

Loading spaces.
No building or structure shall be erected in any district for the uses listed below unless loading space for the 
accommodation of trucks is provided on the premises in accordance with the following requirements: 

For retail stores, markets, wholesale and jobbing establishments and storage warehouses, the number of 
berths based on the gross floor area devoted to such use shall be as follows: 

Five thousand to 7,999 square feet of floor area: one berth.
[Amended 10-12-1998 by Ord. No. 10-1998] 

Eight thousand to 19,999 square feet of floor area: two berths.
[Amended 10-12-1998 by Ord. No. 10-1998] 

Each additional 20,000 square feet or major fraction thereof up to a maximum of 60,000 square feet 
of floor area: one additional berth. 

For hotels and motels, the number of berths based on the gross floor area devoted to such uses shall be 
as follows:

Eight thousand to 20,000 square feet of floor area: one berth.
Each additional 50,000 square feet or major fraction thereof up to a maximum of 120,000 square 
feet of floor area: one additional berth. 

Each manufacturing, office research and industrial establishment with a total of 3,500 square feet or more 
of gross floor area devoted to manufacturing, research and/or industrial uses shall provide loading space 
adequate to accommodate the normal demands for loading and unloading incidental to the type of use 
proposed on the premises. 

Loading spaces shall not be allowed in any front yard of any property.
[Ord. No. 2010-14, § 2, 9-27-2010] 

 

Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 230 - ZONING >> 
ARTICLE V - Landscape Screening >> 

ARTICLE V - Landscape Screening

§ 230-22. - District requirements.
§ 230-23. - Maintenance.

 

§ 230-22. - District requirements.
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A.
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D.

A.

B.

Residential districts.
In any R-1, R-2 or R-3 District a landscape screen and/or fence or wall a minimum of six feet in height shall be 
planted and/or erected to separate any permitted nonresidential use from any existing residential use on a 
contiguous lot. Such landscape screen and/or fence or wall may extend into the lot setback, side yard and rear 
yard. 
In any R-3 District, for any lot developed for garden apartments or townhouses, a landscape screen and/or fence 
or wall a minimum of six feet in height shall be planted or erected to separate any contiguous lot developed as a 
single-family detached or semidetached residential dwelling on any contiguous lot zoned R-1 or R-2. Such 
landscape screen and/or fence or wall may extend into the lot setback, side yard and rear yard. 

Commercial districts. In any C-1, C-2 or C-3 District a fifteen-foot buffer area shall be provided within which a landscape 
screen and/or fence or wall a minimum of six feet in height shall be planted or erected to separate any permitted use 
from any contiguous lot zoned R-1, R-2 or R-3 or any contiguous lot developed or approved for development for any 
residential use. Such landscape screen may extend into the lot setback, side yard or rear yard. 

Institutional, Industrial and Office Building/Complex Districts: H-1, I-1, I-2, OB-1 and OC-1.4 [34] 
Each use established in these districts shall set aside at least 20 feet in width immediately adjacent to any street 
upon which the lot has frontage, and extending for the full frontage of the lot, for purposes of providing for proper 
site distance and buffering from the public road. Within such area, the owner shall establish and maintain a 
planting of grass and/or horticultural ground cover. Other landscape materials may be incorporated, provided that 
there is no obstruction to vision, other than a tree trunk, in the area between two and seven feet above ground 
level. No use shall be made of this buffer area other than for a single driveway to provide access to the use for 
each 100 feet of frontage upon a public road. Such driveway shall not exceed 32 feet in width. 
Parking areas may be located in any hard area but shall not be closer than 15 feet to any street line or property 
line.

Limited Industrial District. At the boundary line between an I-1 District and any R-1, R-2 or R-3 District or any lot 
developed or approved for development for residential use, there shall be a fifty-foot buffer area which shall include a 
landscape screen and/or fence or wall a minimum of six feet in height. Such landscape screen may extend into the lot 
setback, side yard or rear yard.5 [35] 

§ 230-23. - Maintenance.

It shall be the responsibility of the property owner of record or his delegated representative(s) to properly maintain and care for 
any landscape plan planted or erected. 

 

FOOTNOTE(S):
(34) Editor's note— 4. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I). (Back)

(35) Editor's note— 5. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I). (Back)

 

Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 230 - ZONING >> 
ARTICLE IX - Conditional Uses >> 

ARTICLE IX - Conditional Uses

§ 230-46. - Purpose.
§ 230-47. - Application and approval procedures.
§ 230-48. - Criteria for evaluation.
§ 230-48.1. - Criteria for planned unit residential development.
§ 230-49. - Conditions for approval; expiration.

 

§ 230-46. - Purpose.

The intent of the conditional use is to maintain a measure of control over uses that have an impact on the entire 
community. Generally, conditional uses may be desirable in certain locations for the general convenience and welfare. 
They must use the property in a manner that assures neither an adverse impact upon adjoining properties nor the 
creation of a public nuisance. In short, because of the nature of the use, it requires sound planning judgment on its 
location and site arrangement. 
Conditional use permits may be issued for any of the conditional uses for which a use permit is required by the 
provisions of this chapter, provided that the City Council shall find that the application is in accordance with the 
provisions of this chapter after duly advertised hearings held in accordance with the provisions of Article XII. 

§ 230-47. - Application and approval procedures.
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The application for a conditional use shall first be made with the Code Official, who shall then forward the materials to 
the Planning Commission. 
The Planning Commission shall study such information and make recommendations to the City Council within 60 days of 
the Code Official's referral to the Commission after holding a public hearing. 
The Council shall then act within 60 days of the receipt of the Commission's recommendation to either approve with 
conditions or deny such use after holding a public hearing. The Council's decision shall be based on the determination 
that the location of the use is appropriate, it is not in conflict with the Comprehensive Plan and it is consistent with the 
purpose and intent of this chapter. 

§ 230-48. - Criteria for evaluation.

The following criteria shall be used as a guide in evaluating a proposed conditional use: 
The presence of adjoining similar uses.
An adjoining district in which the use is permitted.
There is a need for the use in the area proposed as established by the Comprehensive Plan.
There is sufficient area to screen the conditional use from adjacent different uses.
The use will not detract from permitted uses in the district.
Sufficient safeguards, such as traffic control, parking, screening and setbacks, can be implemented to remove potential 
adverse influences on adjoining uses. 

§ 230-48.1. - Criteria for planned unit residential development.

[Added 6-11-2001 by Ord. No. 4-2001; amended 10-25-2004 by Ord. No. 2004-9] 

Permitted uses. Uses, accessory uses and signs permitted in any residential district shall be permitted in accordance 
with the additional requirement and provisions of the article. 
Minimum requirements, area and width. In a planned unit residential development, minimum lot area and width may be 
less than that required by the district regulations, except that no single-family lot shall be less than 4,000 square feet in 
area nor less than 40 feet in width. The width of the lot shall be between lot lines at the front building setback line as 
determined by the Planning Commission. 
Density. A planned unit residential development is not intended to increase density, but to allow flexibility in the design of 
the number of dwelling units permitted. If a parcel or parcels have more than one zoning classification, the total 
permitted density may be located throughout the parcel or parcels. The total permitted density shall be determined by 
dividing the net development area by the minimum lot area per dwelling unit required by the zoning district in which the 
land is located. Net development area shall be determined by subtracting 25% of the gross area. Gross area shall not 
include any wetlands, floodway or similar area not suitable for building as determined by the Planning Commission. 
Other requirements. Off-street parking, parking beneath buildings, front, side and rear setbacks, landscaping and 
buffering, lot coverage, number of units per building and building separation shall be as determined by the Planning 
Commission. Maximum height shall not exceed 48 feet and four stories maximum.
A planned unit residential development shall be subject to the same review procedures as for a major subdivision as 
provided in Chapter 200, Subdivision of Land. 

[Added 5-22-2006 by Ord. No. 2006-2] 

Neighborhood commercial.
[Added 11-27-2006 by Ord. No. 2006-15] 

Permitted neighborhood commercial uses. The following neighborhood commercial uses are permitted in a 
planned unit development:

Retail goods and services.
Child-care center (care for fewer than 24 children).
Food services (grocery/convenience: cafe, coffee shop, but no facility with fuel distribution).
Medical and dental offices, clinics, and laboratories.
Professional and administrative offices.
Repair services, conducted entirely within the building. (Auto repair and similar uses are not permitted.)
Mixed use building (residential, including rentals, with other permitted use).
Laundromats or dry cleaners.
Art, music, or photography studio.
Personnel service (barbershop, salons, video rental, fitness center and similar uses).
Allowable uses (e.g., swimming pools, clubhouse and associated sport and exercise areas, tennis courts).

Floor area standards. Up to 25% of the total acreage within the planned unit development may be available for 
nonresidential uses including neighborhood commercial, nursing home and hospice care, professional and small 
business office use, similar uses, but excluding areas reserved for clubhouse, pool, HOA offices and other 
development amenities. For neighborhood commercial, the maximum interior floor area shall not exceed 6,500 
square feet total for any one use on one neighborhood commercial site without a variance. 
Hours of operation. Except for the swimming pool, clubhouse and associated sport or exercise areas, 
neighborhood commercial land uses shall be limited to the following hours of operation 6:00 a.m. to 9:00 p.m. 
Storage. Except for plants and garden supplies, overnight storage is not permitted.
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E.

F.

A.

(1)
(a)
(b)
(c)
(d)

Parking. Parking spaces for the commercial space shall be determined in accordance with the overall planned 
unit development submission but in no event shall be less than 50% of the spaces required for standard 
commercial space. 
Control. Ownership of the land and buildings comprising the commercial space may be by individuals, 
corporations or partnership either in fee simple or as a condominium with limited common area control and shall 
be subject to the rules and regulations contained in the commercial area tenants association and covenants and 
restrictions. All commercial tenants shall pay dues and assessments to said association for management and 
upkeep of the common areas. 
Density. The overall density otherwise permitted under planned unit development shall be reduced at the rate of 
one dwelling unit per 3,000 square feet of commercial floor space. 

A minimum of 400 square feet per unit shall be designated as open space subject to the recreational use. Recreational 
use requirement - 50% of the required open space shall be set aside for recreational use. 

[Ord. No. 2009-17, § 5, 4-26-2010] 

§ 230-49. - Conditions for approval; expiration.

In granting any conditional use permit, the City Council may designate such conditions as will, in its opinion, assure that 
the use will conform to the requirements as stated in § 230-48 and that such use will continue to do so. 
Construction or operation shall be commenced within one year of the date of issuance or the use permit becomes void.
A reapplication for a use permit for the same lot or use shall not be considered by the City Council within a period of 365 
days from its last consideration. This provision, however, shall not impair the right of the Council to propose a use permit 
on its own motion. 
See fee schedule.

[Amended 5-11-1998 by Ord. No. 4-1998] 

If a conditional use permit is granted under the provisions of this article, the City Council shall direct the Code Official to 
officially notify the applicant, in writing, of all conditions approved by the Council. 
The approval of a conditional use is valid for one year. Unless permits are obtained or construction or use is substantially 
underway, all provisions of the conditional use are automatically rescinded. Permits may be revoked by the Council for 
failure to comply with the stated conditions of approval or applicable regulations. 

 

Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 230 - ZONING >> 
ARTICLE X - Site Plan Review >> 

ARTICLE X - Site Plan Review

§ 230-50. - Purpose.
§ 230-51. - Guidelines.
§ 230-52. - Review procedure.
§ 230-52.1. - Site plan expiration.

 

§ 230-50. - Purpose.

[Amended 9-8-2008 by Ord. No. 2008-13] 

The site plan review has a twofold purpose. It is to assure that the large-scale developments are in accord with the 
Comprehensive Plan and that such developments comply with the regulations of this chapter. Site plans are required to assure 
good arrangement and appearance of new development; ensure harmony with existing structures; assure consistency with the 
City's adopted building and design standards, the Comprehensive Plan, and the City's Standard Specifications for Installation of 
Utility Construction Projects and Subdivision Pavement Design; to provide an understanding of the impacts of proposed 
development on public facilities and services and ensure the availability and adequacy of the same; and to otherwise meet the 
purposes of this chapter. 

§ 230-51. - Guidelines.

Guidelines for determining what site plans shall be reviewed by the Planning Commission shall be as follows: 
Automatic determination of review. Certain types of developments, due to the nature of their impact on the entire 
community, shall automatically have their site plans reviewed by the Planning Commission, including the following: 

Residential:
Townhouses.
Garden apartments.
Planned unit developments.
Mobile home parks.
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(2)
(3)
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B.

(1)
(a)
(b)
(c)
(d)

(2)
(3)
(4)
(5)
(6)

A.
(1)

(2)

(3)

(4)

B.
(1)

(2)

(3)

(4)

(5)

(6)
C.

D.

Commercial: shopping centers.
Institutional: hospitals.
Industrial: all industrial developments.

Discretionary determination of a review. The Code Official shall have discretion in determining what proposed 
developments other than those enumerated above shall have their site plans reviewed by the Planning Commission. 
When making such a decision, the Code Official shall consider but not be limited to the following factors: 

If the traffic flow will be greatly altered. Flow includes:
Pattern.
Volume.
Hazard involved.
Time involved.

If parking on a large scale is required.
If public utilities or works must be expanded to accommodate the development.
If there is a change in the existing land use pattern.
If there are incompatible uses within the proposed development or in relation to the abutting districts.
If there may be difficulty in meeting existing performance standards.

§ 230-52. - Review procedure.

[Amended 9-8-2008 by Ord. No. 2008-13] 

Preliminary approval.
A preliminary plan and documents, as specified by the Planning Department, shall be prepared by the applicant 
and submitted in accordance with the submission schedule as determined by the City Planner, along with the 
appropriate fees, as specified in § 230-57
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC 
must be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted 
to the City Planner. Upon confirmation by the City Planner that all DAC issues have been addressed satisfactorily, 
the application will then be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application. 
Preliminary approval from the Planning Commission shall be void after one year, unless an extension is 
requested by the owner and approved for good cause by the Planning Commission prior to the expiration. 

Final approval.
A final plat and documents, as specified by the Planning Department, shall be prepared by the applicant and 
submitted in accordance with the submission schedule as determined by City Planner, along with the appropriate 
fees, as specified in § 230-57 
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC 
must be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted 
to the City Planner. The final plan shall also be reviewed by the City Planner for confirmation that the application 
is designed in accordance with all subdivision, zoning and other land use regulations of the City. The final plan 
shall also be reviewed by the City Engineer for confirmation that the application is designed consistent with the 
preliminary plan, if applicable, and in accordance with the construction standards and specifications of the City. 
Upon confirmation by the City Planner and City Engineer that all issues have been addressed satisfactorily, the 
application will be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and shall approve the application with or without 
conditions, deny the application, or table the application. 
Within 90 days of final approval from Planning Commission, the applicant shall record the plat at the County 
Recorder of Deeds office and provide the City Planner a receipt of the recordation including the deed book and 
page number. Prior to recording the plat, five copies of the plat must be submitted to the City Planner for stamping 
and signing. Three sets will be returned to the applicant. 
Upon recordation of the plat, the applicant shall provide the Land Data Manager of the City a mylar copy of the 
plat including the deed book and page printed thereon. 
Failure to record the plat within 90 days of Planning Commission approval will result in the approval being voided.

The site plan review by the Planning Commission shall be limited to those proposed developments enumerated by this 
chapter and to those proposed developments that require a site plan review as determined by the City Planner. No other 
site plans shall be considered by the Planning Commission for review. 
Prior to the Planning Commission holding a public hearing to review the application for the site plan, the City Engineer 
shall provide a copy of the signed subdivision agreement to the City Planner. 

§ 230-52.1. - Site plan expiration.

[Added 9-8-2008 by Ord. No. 2008-13] 

If construction of approved buildings and improvements is not substantially undertaken within one year of final site plan 
approval, the site plan approval shall be void. The applicant may, however, request and the Planning Commission may grant a 
one-year extension for good cause. 
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CITY OF MILFORD 
PLANNING COMMISSION 

 
RESOLUTION NO. PC11-011 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILFORD, 

DELAWARE FOR 
THE APPROVAL OF A PRELIMINARY SITE PLAN FOR  

HARRY H. MULHOLLAND, TRUSTEE OF JAMES P. HAMMOND III 
AT 601 N DUPONT BLVD 

FOR A 5,125 SQ FT CONVENIENCE STORE AND 1,408 CARWASH 
IN A C-3 ZONING DISTRICT 

TAX MAP MD-16-183.09-01-01.00; -02.00; -03.00; 2.69+/- ACRES 
 

 
WHEREAS, the owner and applicant has made application with the City of Milford; and,  
 
WHEREAS, the proposed application shall comply with the standards and regulations of the Code of the City of 
Milford; and,  
 
WHEREAS, the Planning Commission met and heard said application during a public hearing on May 15, 
2011; and, 
 
WHEREAS, by a vote of            approved of the application. 
 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission has approved the application with the 
following recommendations: 

1.   
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED: __________________________         SIGNED: ______________________________ 
  Charles Rini,        Christine Crouch, 

Planning Commission Chairman    Planning Commission Rec Secretary 



CITY OF MILFORD 
PLANNING COMMISSION 

 
RESOLUTION NO. PC11-010 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILFORD, 

DELAWARE, RECOMMENDING TO THE CITY COUNCIL OF THE CITY OF 

MILFORD 
THE APPROVAL OF A CONDITIONAL USE FOR 

HARRY H. MULHOLLAND, TRUSTEE OF JAMES P. HAMMOND III 
AT 601 N DUPONT BLVD 

FOR A 5,125 SQ FT CONVENIENCE STORE AND 1,408 CARWASH 
IN A C-3 ZONING DISTRICT 

TAX MAP MD-16-183.09-01-01.00; -02.00; -03.00; 2.69+/- ACRES 
 

WHEREAS, the owner and applicant has made application with the City of Milford; and,  
 
WHEREAS, the proposed application shall comply with the standards and regulations of the Code of the City of 
Milford; and,  
 
WHEREAS, the Planning Commission met and heard said application during a public hearing on May 17, 
2011; and, 
 
WHEREAS, by a vote of      recommended approval of the application. 
 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission has recommended approval of the 
application to the Mayor and City Council of the City of Milford, Delaware with the following conditions: 

1.  
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED: __________________________         SIGNED: ______________________________ 
  Charles Rini,        Christine Crouch, 

Planning Commission Chairman    Planning Commission Rec Secretary 

















PUBLIC NOTICE
Notice is hereby given the following ordinance is under review by the 

Milford Planning Commission and Milford City Council for adoption as so noted:

Ordinance 2011-11
Conditional Use-Two Farms, Incorporated on behalf of Harry H. Mulholland, Trustee of James P. Hammond III

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILFORD, DELAWARE AUTHORIZING A
CONDITIONAL USE PERMIT FOR EQUITABLE OWNER TWO FARMS, INCORPORATED ON BEHALF OF
HARRY H. MULHOLLAND, TRUSTEE OF JAMES P. HAMMOND III  TO ALLOW A CONVENIENCE STORE
WITH GAS PUMPS AND CAR WASH IN A C-3 DISTRICT ON 2.69 +/- ACRES AT 601 NORTH DUPONT
BOULEVARD, MILFORD, DELAWARE. TAX MAP(S):  MD-16-183.09-01-01.00;  MD-16-183.09-01-02.00;
MD-16-183.09-01-03.00. 

Whereas, the City of Milford Planning Commission reviewed the application at a Public Hearing on May 17, 2011
and has presented item to be considered by the City Council; and

Whereas, Milford City Council held an advertised Public Hearing on June 27, 2011 to allow for public comment on
the application; and

Whereas, it is deemed in the best interest of the City of Milford to allow the Convenience Store with Gas Pumps and
a Car Wash as herein described.

Now, Therefore, the City of Milford hereby ordains as follows:

Section 1.  Upon the adoption of this ordinance, Equitable Owner Two Farms, Incorporated on behalf of Harry H.
Mullholland, Trustee of James P. Hammond III is hereby granted a Conditional Use Permit in accordance with the
application, approved plans and any conditions set forth.

Section 2. Construction or operation shall be commenced within one year of the date of issuance or the conditional
use permit becomes void.

Section 3. Dates.

Introduction to City Council: 05-09-11
Planning Commission Review & Public Hearing: 05-17-11
City Council Review & Public Hearing 06-27-11

This ordinance shall take effect and be in force ten days after its adoption.  

Ordinance 2011-11is scheduled for adoption, with or without amendments, at the Council Meeting on Monday, June
27, 2011. Should you have questions, please contact the City of Milford Planning Department at 302-424-3712
Extension 308.



PUBLIC NOTICE
MILFORD CITY COUNCIL HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Milford will hold a Public Hearing on
Monday, June 27, 2011 at 7:00 p.m., or as soon thereafter as possible, in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware, to take final action upon the
matter of: 

Davis, Bowen and Friedel, Incorporated on behalf of Shawnee Farm LLC for the Final
Major Subdivision of 42.87 +/- acres, known as Cypress Hall Commercial, into six lots
in a C-3 District on the southwest side of Route 113, at the corner of Seabury Avenue
Extended. Tax Map No. 1-30-3.00-261.00.
 

All interested persons are hereby notified to be present and to express their views before a final decision
is rendered.  If unable to attend, written comments will be accepted up to one week prior to the hearing date.
  
Anyone with questions or comments should call Christine Crouch at 302-424-3712 Extension 308.

   By:   Terri Hudson, CMC

040711



PUBLIC NOTICE
CITY OF MILFORD PLANNING COMMISSION HEARING

NOTICE IS HEREBY GIVEN that the following applicant has filed a land use application with the Planning
Department of the City of Milford: 

Davis, Bowen and Friedel, Incorporated on behalf of Shawnee Farm LLC for the Final
Major Subdivision of 42.87 +/- acres, known as Cypress Hall Commercial, into six lots
in a C-3 District on the southwest side of Route 113, at the corner of Seabury Avenue
Extended.  Tax Map 1-30-3.00-261.00.
 

A Public Hearing is scheduled for Tuesday, May 17, 2011 at 7:00 p.m. in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.  

All parties of interest are hereby notified to be present for the final review and recommendation by the
Planning Commission to City Council.  Final action will be taken by City Council.  

If unable to attend, written comments will be accepted in advance of the hearing.  Anyone with questions
or comments should call Christine Crouch at 302-424-3712 extension 308.

By:   Terri K. Hudson, CMC
       City Clerk

040711















 

 

 



























EMAIL CORRESPONDENCE DATED 04.05.11 
 
Carlton, 
 
In order to process your submission, the following information is required, per the applications you have 
submitted: 
 
SITE PLAN, FINAL: 
Item 6.G.         The proposed parking, including calculations for determining the proposed parking.  

The Title Sheet provided with the package includes the calculation for proposed parking 
and requirements.  A variance was granted on August 21, 2008 reducing the required 1,138 
spaces down to 1,014 spaces.  1,015 spaces have been provided.  The ratio of parking (4.9 
per 1,000 s.f.), calculations, and all information related to parking has been provided on the 
Title Sheet. 

                        Thank you for the providing the ratio of 4.9 per 1,000 s.f. of leasable area. 
According to our records on 08/21/08 a parking variance for the 29.91 acres (a portion of 
parcel 6 on the proposed plan) was granted to allow 4.9 spaces per 1,000 sq. ft. of leasable 
area.   
Then on 01/14/10 another parking variance was granted to allow 4.81 spaces per 1,000 sq. 
ft. of leasable area for only 9.79 acres of the parcels.   
The minutes further outline information regarding the landscape plan.   
During the 2010 hearing, testimony was given by Tim Metzner of Davis, Bowen & Friedel 
stating the previously approved variance (in 2008) was for a design that had been 
abandoned.   
It was ultimately determined the 08/21/08 variance is void.  The minutes of the meeting are 
attached to this email for your review which explains the City’s position on this matter.   

 
Item 8.             Four sided elevations saved in .pdf. 

The architectural plans are in the works for the Grocery store as we speak, but elevations 
have not been completed.  The buildings will need to proceed with building approval and 
permitting.  I assume this can be presented at that time?  It is possible that elevations will 
be completed before meeting, but are not available at this time. Are these absolutely 
required? I assume this happens all the time since this is site plan approval, not building 
permitting.  
Mr. Norris is willing to waive this requirement at this time.  Please be aware four sided 
elevations are required as part of final site plan submission.   

 
SUBDIVISION, FINAL: 
Item 3.F.         Calculation of open space requirements. 

As we understand, there were no open space requirements when the plan was Preliminarily 
approved. 
Mr. Norris is willing to waive this requirement at this time. 

 
Item 3.G.         Lot square footage (some lots on the plans indicate the square footage, but not all.) 

The lot areas are clearly defined on the Title sheet “Data Column”.  I assume you need the 
lot acreage for the larger parcel with 3 units located on it.  The area for this lot is 29.690+/- 
acres and there is a small SWM piece that is adjacent to Parcel 5 that is 1.129+/- acres.  The 
other lots are clearly defined. 
Thank you for providing the lot square footage for parcel 6.  Will the stormwater basins be 
separate parcels or are they included in parcels 1 through 6?  If they are included in 
parcels 1 through 6, which ones? 



The intent is for the stormwater basins to be part of the larger 29.690 acre shopping center. 
This shall make this parcel 30.819+/- acres, but since they are separated by the right-of-
way I wanted to clearly show the lot area separate.  This is shown this way on the Title 
Sheet. 
To confirm, the three stormwater basins - one at the north end of the site (.66 acres), one to 
the south of it (1.04 acres) and the one at the west side of the site (2.33 acres) – are all part 
of  parcel 6.  Parcel 6 is a total of 29.70 acres, not including the stormwater basins which 
are another 4.03 acres.  Please confirm. 
Parcel 6 includes all the areas for the SWM Ponds.  Do not add another 4.03 acres to Parcel 
6.  Parcel 6 shall also include the 1.129 acres to Parcel 6 to make it a total of 30.819 acres. 
(See Below) 
 

 
 

 
Item 3.J.          Location of well head protection areas and recharge areas delineated per the State of Delaware. 

The Well Head Protection ordinance was implemented after Preliminary approval for this 
project.  This project is not subject to this requirement.  If verification is needed, we have 
an email from David Baird stating the above. 
Please provide the location of well head protection areas and recharge areas delineated per 
the State of Delaware as well as any correspondence you feel necessary to exempt the 
project from those regulations.  
Please find the attached email exempting the project from the well head protection area 
requirement. 

                        Thank you for the correspondence.  It will be included in the submission. 



 
Item 5.             A list of waivers from the Code of the City of Milford and their corresponding code locations, as 
approved by City Council during Preliminary Approval.  

I do not believe there were any additional waivers from the Code other than parking. If 
you have additional information on this, please forward. 
This item was checked off on the application as though a list of waivers was included with 
your submission.  The application will be corrected.   

                         
Item 6.             A copy of any deed restrictions and restrictive covenants proposed by the subdivider. 

I am unsure of what is required for this item.  All easements existing and proposed have 
been shown on the plans.  I assume that this could include documents similar homeowners 
documents for a residential subdivision?   
This item was checked off on the application as though a copy of deed restrictions and 
restrictive covenants was included with your submission.  The application will be 
corrected.   

 
Please let me know if you have any questions. 
 
Christine R. Crouch 
Planning & Zoning 
Enforcement & Inspections 
302.424.3712 x308 
F 302.424.3559 
www.cityofmilford.com 
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Tim Metzner

From: Randy Duplechain [rbd@dbfinc.com]
Sent: Friday, January 22, 2010 2:50 PM
To: Tim Metzner
Subject: FW: Well Head Protection and Groundwater Recharge Ordinance

See below. This correspondence is from January 29, 2008.  
 
Randy B. Duplechain P.E. 
Davis, Bowen and Friedel Inc. 
23 North Walnut Street 
Milford DE 19963 
Phone (302) 424-1441 
Fax     (302) 424-0430 
E-Mail rbd@dbfinc.com 

From: David W. Baird [mailto:dbaird@milford-de.gov]  
Sent: Tuesday, January 29, 2008 4:00 PM 
To: Randy Duplechain 
Cc: Gary J. Norris 
Subject: RE: Well Head Protection and Groundwater Recharge Ordinance 
 
Randy: 
The ordinance was introduced and I informed them of amendments that will be proposed regarding the excellent 
groundwater recharge areas language being similar to what is in the Sussex County proposal.  I also informed them that 
the Cypress Hall project would not be subject to the ordinance as the submittal was made prior to the introduction and/or 
adoption of the proposal. 
 
I am planning to develop an amendment that will be introduced at one of the public hearings and will forward you a draft 
once it is complete. 
 
David 
 
David W. Baird 
Asst. City Manager 
City of Milford 
P.O. Box 159 
Milford, DE 19963 
 
302-422-6616 ext 179 
dbaird@milford-de.gov 
 

From: Randy Duplechain [mailto:rbd@dbfinc.com]  
Sent: Tuesday, January 29, 2008 3:44 PM 
To: David W. Baird 
Subject: Well Head Protection and Groundwater Recharge Ordinance 
 
Dave 
 
Can you tell me what happened with the pending Well Head Protection and Groundwater Recharge ordinance Monday 
night? Was it introduced as written or did Council decide to hold off for revisions? 
 
Please let me know since obviously this is a big concern to the developers of Cypress Hall Commercial.  
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Thanks 
 
Randy B. Duplechain P.E. 
Davis, Bowen and Friedel Inc. 
23 North Walnut Street 
Milford DE 19963 
Phone (302) 424-1441 
Fax     (302) 424-0430 
E-Mail rbd@dbfinc.com 
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MILFORD CITY COUNCIL
MINUTES OF MEETING

March 24, 2008

A Public Hearing was held before Milford City Council on Monday, March 24, 2008 in the Meeting Room of the Delaware
Rural Water Association Facility, 210 Vickers Drive, Milford, Delaware, to take final action upon: 

Davis, Bowen and Friedel, Incorporated on behalf of Shawnee Farm LLC for a Conditional Use
to allow a Shopping Center and Preliminary Review of the Major Subdivision of 69.23 +/- acres
into 8 lots, in a C-3 Zone to be known as Cypress Hall on the southwest side of Route 113 at
Shawnee Road/Route 36. Tax Map No. 1-30-3.00-261.00.

PRESIDING: Honorable Mayor Joseph R. Rogers

IN ATTENDANCE: Councilpersons Irvin Ambrose, John Kramlich, John Workman, Owen Brooks, Jr.
and Katrina Wilson

ALSO: City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/Recorder 
Terri Hudson

Mayor Rogers called the Public Hearing to order at 7:19 p.m.

Randy Duplechain, P.E. of Davis, Bowen and Friedel, Incorporated was present to speak on behalf of the applicant.  He
presented a drawing of the proposed shopping center noting the plan has been reviewed by the Milford Planning Commission
who approved the preliminary subdivision and conditional use.  He is presenting the conditional use and preliminary
subdivision plan for council’s approval this evening.

Mr. Duplechain referred to the map showing the location of the project.  He explained the first phase of the project is  237,000
square feet of commercial on a 44-acre parcel.  He noted another section of approximately 15 acres of commercial which
involves Phase 2, though there are no immediate plans for that area.  

They are proposing an approximate 139,000 square foot home improvement store with a 55,000 square foot grocery store
and another 55,000 square feet of  miscellaneous retail.  

The application has gone through DELDOT with a traffic impact study.  Three site accesses are proposed; the first is from
Route 36 with a change to a T-type intersection with protected left turn lanes.  Currently, it angles in coming into Old
Shawnee Road and goes through Route 36. When the intersection is restructured, this portion of Seabury Avenue would
become a cul-de-sac

Mr. Duplechain advised the second access will be from a major interchange across from the Simpson Farm property which
will become a fully signalized intersection with full movements from all directions.  

The third point of access is on Route 113 and will be a rights in/rights out along with a left in.

Mr. Duplechain feels it will relieve some of the southbound traffic that would otherwise have to go through the signalized
intersection.

He said a fourth connection will be added to the residential and future commercial portion.  Another entrance further  to the
south will tie into the residential portion of the project.  Mr. Duplechain reiterated this has gone through DELDOT along,
with a review of the traffic impact study, and agrees with the location and types of entrances proposed.

He noted there was some discussion related to pedestrian access. Sidewalks will be added throughout the project and will
be connected to the residential portion.   A 12-foot wide multi-modal path along the frontage of Route 113 and Route 36 will
allow bicycle and pedestrian uses.

Water, sewer and electric service is already available at the site.  Stormwater management will be provided through the use
of two large wet ponds with one on the west side of the property and one closer to the Route 36 entrance.  The two ponds
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cover over five acres and are a combination of wet and dry ponds.  There is a discharge under Route 36 which has resulted
in some concerns.  The state requirement is we cannot discharge more in the post-development rate than is being done in the
pre-development rate.  

The soil conservation district has discussed the downstream discharge. Mr. Duplechain believes a downstream study will be
required to ensure the downstream users are not flooded.  This was made clear in the PLUS comments.  PLUS  comments
were received on February 25th and addressed on March 18th and resubmitted.

Mayor Rogers asked for questions from council.

Mr. Brooks asked for clarification on the water drainage issue across Route 36.  Mr. Duplechain referred to a discharge pipe
which most of the fields drain to.  The project would discharge to the same location and be maintained at the pre-development
rates as is required by soil conservation.  He further explained that soil conservation has indicated some possible issues
downstream that will be reviewed.  If there are issues, an evaluation downstream would be needed.

When asked the location of the entrance in proximity to the transfer station, Mr. Duplechain explained the second entrance
is further to the south of the project.  The first entrance is directly across from the Simpson Crossing.  He referred to another
entrance at Milford Ponds which is further to the south.

Mr. Workman expressed concern about the runoff.  He understands that everything must be in place before final approval
is granted.   Some of the farmers in this location are concerned about runoff on their property.  Mr. Duplechain recalled that
discussion at the planning commission meeting explaining that soil conservation prohibits any additional discharge in post-
development than occurred at the pre-development rate.  Whatever goes through the pipe at the present time cannot be
increased.  Because of the concerns downstream and a potential upstream impact, they want it reviewed.     

Mr. Carmean advised that would have to be addressed before any permitting was allowed.  

Kurt Hutson of 6493 Shawnee Road states he lives adjacent to the property and his home is one of the four homes in the
triangle between Seabury and Route 36.  He and his wife have lived at this property for nine years.  Seabury is their  backyard
and Route 36 is at their front.  They are next to the water pump station.  When they moved in, they had a reasonable
expectation of privacy, but understood that down the road someone might develop this property.  However, they thought that
when that occurred, it would be done in a responsible manner.  He feels they are getting a double whammy with the
development and the entrances.  Traffic will increase substantially and his property value will decrease.   
Mr. Hutson said there is no real buffer and no requirement for a fence or trees because they are further back from the
property.  However, they will still have to put up with added noise, litter, lights and headlights from vehicles.  The area he
is referring to will have approximately six out parcels.  Where they are building in the future, they will have to put up with
lights from the lamp posts which can be a problem and an annoyance.   

He is also concerned about his grandchildren who play in his backyard.  Their backyard is used to gather, recreate and relax.
His concern is the people on the pads, or people shopping or going to the restaurant who will have a full view of his backyard
because there is nothing to obstruct the view.

Mr. Hutson reported approximately 123 registered sex offenders are in the Milford area which includes tier two and tier three
offenders.  This does not include the higher number of tier one sex offenders.  He said they will be shopping at these places
and will be able to sit in their car and look at his backyard.  The sex offenders and predators are the ones that concern him.
He said they often watch or stalk their victims and many work in the food service industry.  

Mr. Hutson said that, we as citizens of Milford, have a responsibility to protect our children.  Any development should be
done with a responsibility to do it correctly and in a manner to minimize criminal activity.  

He said that on the lot behind the retail shop, there is a row of trees and a six-foot high privacy fence.  All the people west
of the intersection will have a privacy fence and trees so they will not have to put up with the noise.  

Mr. Hutson is not asking for the plans to be scrapped as he does not have a problem with future development as long as it
is done responsibly.  But the residents in that area, and particularly those four homes in the triangle, are taking concessions.
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Traffic will increase substantially.  They have moderate traffic now that will increase three or fourfold.  The negative impact
on their property values should also be considered.  

Mayor Rogers asked if a buffer would help; Mr. Hutson stated he could not find another commercial area that backed up to
a residence that did not have a seven or eight-foot fence.  He found the same situation in the City of Dover.  All the
commercial sites with adjacent residences had fences separating the properties.  No one wants anyone looking at them in their
backyards.  If it was a front yard, it might be different, but he does not want people looking at his children.  He feels this can
be done responsibly and with aesthetic value.  

Mr. Duplechain said this buffering issue was discussed at the last meeting.  They have no problem doing the same thing they
are doing on the other side with a privacy fence and some landscaping.  He offered to meet with the residents in that area to
discuss their concerns and work with them to minimize the impact of the project.

Mr. Hutson said that will satisfy them if they can be held to it. Mayor Rogers said the city will hold them to it.  He agrees
the main concern is Mr. Hutsons’ privacy which Mr. Duplechain confirmed the applicant is willing to address.

Trish Marvel of 6525 Shawnee Road said she agrees with Mr. Hutson to a degree because landscaping is wonderful.  She
referred to the landscaping by the house next to Royal Farms which does nothing for the lights and the traffic.  There is still
a lot of activity.  It does not stop the trash which blows through the trees.  She does not feel that planting trees is the answer.
She is for progress and believes we should move forward, but agrees it must be done in a manner that is a win/win situation.

Ms. Marvel is unsure if a berm could be added and though a fence is fine, but it causes you to lose the whole environment.
She feels this is in the country and wants to be able to look and see the fields and barns.  The fence isolates you from that.
She is for progress and if this was residential, that would be a whole different story.  This is a huge building and she does
not want to look out and see the back of the building and the trash compactors, track trailers and those things associated with
a commercial business.  She feels it needs to go beyond planting trees or putting up a fence. 

Kathleen and Robert Weldon of 6494 Shawnee Road then addressed council.  Ms. Weldon said they live across the street
from the Hutsons and Marvels.  She advised they did not receive a notice regarding this project. They already have flooding
in their backyard due to soil and water runoff now.  They have no shoulder area on the north side of Route 36.  They learned
they will have to get in and out of their residence through an access road to a major development without any notice and only
found out through a recent article in the local newspaper.  She already has markers in her front yard and she has no idea why
they are there.

Mr. Weldon feels it must have been something planned or the markers would not be there.  Ms. Weldon said she must watch
traffic to approach her mailbox which is on her side.  They live in single family residential area that had been primarily
serviced by Route 36.  Now it is being turned into a commercial site.  She finds the access road off Route 36 something that
needs to be reconsidered.  The runoff is already a problem for that property.  They have talked to the soil conservation district
who informed them it would take four years from last year before they could start the remediation process on the water
problem.  She asked if she is losing her house and for reconsideration of the two-lane road.

She does not understand how Route 36 can be widened, particularly with no shoulder on the north bound side, without taking
her property, her trees and shrubbery.  Ms. Weldon asked what the markers were placed on her property for.

Mr. Duplechain said he is unsure what the marker is.  Mr. Weldon explained there are orange markers up and down the road.
Mr. Duplechain said they recently did some soil borings on the site.  If Miss Utility was called , they would label the utilities.
Some surveying was done throughout the entire area, but that was approximately eight months ago.   

Mr. Duplechain confirmed they are widening Route 36 in that section.  He stated there is sufficient right-of-way in that area
to construct the roadway though it does become tight where they are proposing the intersection.  He assured the Weldons
they are not taking any of their property adding that some residents think their property lines extend beyond their actual
property.  They do contain a right of way though he is unsure what the Weldons consider their property line though they will
be staying within the right-of-way.
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Mr. Weldon said that Royal Farms was allowed to be built there.  All along their road is trash.  He went out and found a
loaded handgun in his front yard and it will only get worse with this development.  He called Milford Police Department and
had them come out at 7:30 a.m. to pick the gun up.  Every day his yard has beer cans, beer bottles, soda cans and trash.  The
Hutson and Marvel property have the same problems.  There are trash trucks coming into Royal Farms at 4:30 a.m. which
allows you to hear the banging and loud noises from those trucks at those times.  Loud music is always playing at Royal
Farms.  There have been shootings there and he does not think there should be any more shopping centers so close to these
homes.  He appreciates everything the city has ever done for him but he does not think this should happen.  
Mayor Rogers confirmed that the Weldons are opposed to the development.  Mr. Weldon added that the ditch that crosses
Route 36 from Danny Fox’ property, has caused water problems on his property.  He had a shop built two or three years ago.
Water backs up in there.  He had the state come out to look at it.  He has planted all new cypress trees along his property line
in an attempt to block that area.  He asked what will happen later. 

Ms. Weldon said they are not opposed to development in a commercial area, but are opposed to the use of Route 36 as an
access service road to this development.  They want to maintain the residential quality of the neighborhood as it exists now.

Mr. Weldon advised they have a difficult time now getting in and out of the driveway because of the increased traffic
traveling up and down that road.

Daniel Fox of 17794 Oak Hill Drive lives across the road from the Route 36 proposed entrance and exit.  He stated that two
years ago, they received a notice from the city stating they were changing the zoning to residential for 160 homes.  They did
not receive a notice for the change of zone to commercial until the third part of February.  A few of the residents stated they
received the notice but others did not.  He said they were talking as neighbors when they learned of the hearing and came
to the planning commission hearing to find out what was going on.  He does not know when this section was rezoned to
commercial because he did not receive a notice though it impacts his property along with a number of other people in that
area.

Mr. Fox feels it will degrade the value of their property because this large commercial area will be behind these houses.  No
one will want to live next to that because they prefer to live in a nice, residential area.

He asked when the rezoning took place.  Mr. Carmean thought it was more than a year ago.  Mr. Duplechain said it was
advertised and did go through the public hearing process for both the planning commission and city council.  

Mr. Fox thought the notice of the planning commission hearing and council hearing came in his electric bill from the City
of Milford.  He indicated another neighbor received his notice of this hearing today and if he had gotten home from work
late, he would not have been informed.    

Mr. Fox feels that something underhanded happened because the public was not properly notified.  He said it was obviously
sent out in the mail for this meeting and the prior planning commission meeting.  He has no problem with that because it was
in advance.  But he was never informed of the meeting when the zoning was changed from residential to commercial.   

He also has a problem with the entrance/exit.  The headlights of the vehicles coming out the exit onto Route 36 will shine
their lights into his front door.  There is no other shopping center in the City of Milford with exits in front of a residence. He
said they can put a rights in only where you could bear off toward the dead end street so that the Hutsons, Marvels and others
living in that section could access their property.   

The other concern is increased traffic Route 36.  He feels the drawing does not really show how bad the curve is but you
cannot see around it.  Mr. Fox referred to his driveway on the drawing, explaining that the road has already been widened
and there is no shoulder.  When they first did that, Mr. Fox was replacing a mailbox every other day.  It is dangerous just to
try to get his mail without worrying about being hit.  

The traffic coming out from the shopping center will be impacted by his farm equipment.  His top speed is 16 miles an hour
which takes at least a quarter to a half mile to get up to.  

Though Mr. Kovach is not in attendance, Mr. Fox said he will speak for him.  He has a blacktopping business with large
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equipment that uses this road.  It is hard to get out now because vehicles are flying around the curve going more than the 35
mile an hour speed limit.  Milford Police Department sit there quite often and continuously catch speeders.   

Mr. Fox also pointed out this is a major route to the hospital.  Greenwood and other fire companies use that road as a major
route to the hospital.  If cars are backed up, the ambulance cannot get around the curve to trip the light. On an average, he
sees approximately ten ambulances and many are not blowing their siren, which means they have someone on board in
cardiac arrest. They do not blow their sirens in that situation because of the added stress to the patient.  As a result, drivers
are unaware of their presence because they are facing the light and not the ambulance behind them.  Traffic remains stopped
which prevents the ambulance from getting through the intersection to get the patient to the hospital. 

He then referred to the location of his pasture and said if it is hit at an angle, one vehicle will go through his fence into his
pasture.  He said it will be very difficult to get a 1,200 or 1,500 pound bull back into the pasture.

With the extra exits they are proposing, he wonders why they need the light.  He feels everyone will go to the exits to prevent
dealing with the light.  They are putting the light in as a place to encourage traffic to exit onto the road.  When people exit
the Lowes’ Store in Lewes, they use back roads to get around to the lights only to go back in front of Lowes again.   He has
no problem with the rights in/rights out.  He believes most people will cut through an access which is just another place for
an accident.

Mr. Fox raises cattle and goats as part of his living.  He referred to the contaminates that could run off the blacktop into the
ground.  A comment was made at the planning commission that no additional water would be allowed to run off.  After a
good soaking rain, someone can walk through without sinking in because there is no water in the low spot.

He located an area on the map that is all field right now and the existing wellhead.  He explained the rain that goes into this
field and into his field refills that well head and replenishes the aquifers down below.  This could cause it to run out instead
of allowing the ground to absorb it. Contaminates will be released though they claim it is supposed to hold it.  There is no
guarantee, according to Mr. Fox, depending on the amount of rain.  Last year that may have been the case, but this year no
one knows.  A three-inch rain will cause it to fill up and go across his property.  It will contain contaminates that his livestock
will drink out of the water hole.  If he finds a cow dead, he is out money for the production of her calf.  

He referred to the stormwater ponds that cover approximately five acres.  He questioned their 20-foot depth noting his
wellhead is only 50 feet.  This past summer, his well started to go dry and it cost almost $1,000 to figure out what was
occurring.  He also had problems in the house because the water level dropped.  This water is 20 feet with contaminates and
has only 30 feet before it hits his aquifer. 

Mr. Fox said he has a pond there and when the city put their well in, his pond dropped because they tapped into the spring.
This past summer, his pond had possibly 10 gallons of water in it though it was supposed to be 15 feet deep.  The aquifer
will not refill if blacktop is on top of the ground.

He heard the earlier conversation about the 150-foot buffer around the wellheads, but Mr. Fox feels that is not enough to fill
the aquifers.  When this was residential, there were yards and grass which could absorb the rain.  

Mr. Fox said he has no problem with the shopping center, but does not want the runoff on his property.  Eventually those
contaminants will spread to Silver Lake, the Mispillion and ultimately end up in the bay.  

Denise Moore of 6502 Shawnee Road said she bought her house approximately four years ago.  She likes the country setting
and the branch that runs through her rear yard.  She is concerned about the trash and the traffic, because this is a busy road
and there is noise and the crime.  Royal Farm already brings enough crime to this area which she was unaware of until she
moved there.  

Duane Fox of 809 New Street is confused how this project can remove a wetland when the state highway cannot build a road
on wetlands.  He said this was a spring but is now a ditch.  He said that oil and gasoline will be running off the forty-four
acres of blacktop and will not settle to the bottom and will end up floating on top of the water.  It will go into Silver Lake
by way of the stream which is about a mile and a half.  
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He also asked how they got the entranceway on Route 113 because the city would not let Simpson Farm have a highway
entrance and they were going to exit behind his house on New Street.  Somehow, Cypress Hall was allowed.

Mayor Rogers informed Mr. Fox that is a decision of DELDOT; the city has no jurisdiction over Route 113 entrance and
exits.  Though a portion of the highway is in the city, the state has total jurisdiction over the entrance and exits.

Mr. Fox said the sketch on the Simpson Farm shows a cul-de-sac so they were unable to get an entrance.

Duane Fox then advised that his problem is the wetlands.  He stated the gas and oil will run over and end up in the ditch.
Eventually nothing will live out there.  Mr. Duplechain explained they cannot legally run any additional water out there, but
what is running across the ground, at least a third or a half, is settling in the ground.  There will not be any dirt to settle in
anymore. 

Duane Fox also does not know how another lane can be added to Route 36.  According to him, the right-of-way is the fire
hydrant is in front of Mr. Hutsons’ house though there may be a little right-of-way to Kovach’s fence.  The telephone pole
is the right of way for the rest of the homes.

He agrees there are problem turning from the left lane into Danny Fox’s driveway and that you cannot exit without getting
hit because cars fly around the curve.  He is interested because he owns a piece of ground across from this exit on Route 36.

Duane Fox said there were several things discussed with the planning commission about rights in, but no right out.  At the
planning commission, they indicated that would inconvenience the public, but the residents can go around.  Because they
closed Seabury Avenue off over by the pumping station, he now has to go around now.

Mr. Duplechain referred to the nutrient management previously mentioned and advised the applicant is required to do the
same thing.  It is required by law.  It has a nutrient reduction requirement which is 45% for nitrogen and phosphorous and
96% for bacteria and is something that will be taken care of.  

He continued explaining that in the stormwater management calculations, the soil types are tested and ranked A through D
with A being the soils that infiltrate the best and D being the ones that don’t infiltrate their clays.  That is taken  into account
when the calculations are done for the pre-development rate.  If there are good soils, as this is the case, that will be taken into
account the pre-development rates are calculated.  The post-development rates will be held to those pre-development rates.
If there is not much water going through the culvert right now, they will have to hold to those rates and store in the two
ponds.  The ponds are in excess of five acres and are not twenty feet deep, but have a  maximum of six feet deep from the
water surface down which is a requirement of soil conservation and cannot be any deeper than six feet.  

He reported the state also requires them to meet a water quality standard for this site as it exists now.  The  first two inches
of runoff must be treated before it is discharged.   

DELDOT was trying to create an access road that would start at Route 36 and come through the property to take traffic off
Route 113.  This access road will continue to the other residential development, to another entrance, onto another entrance
on Route 113 to try to take traffic off Route 113.  It is based on what DELDOT was looking for and who made the suggestion
to close off Seabury Avenue Extended.

Mayor Rogers asked if those people were notified by the state highway department; Mr. Duplechain said they were not and
he does not believe they were required to be notified by DELDOT.  Presently, they are seeking preliminary site plan approval
and conditional use approval.  Once they get this approval, they will start the actual process.

Mayor Rogers asked why the state highway did not notify those property owners because of the impact it would have on
them.  Mr. Duplechain was unable to answer for DELDOT in that case.

Mayor Rogers understands the state has the right to close a road but agrees those four residences should have been notified;
Mr. Duplechain does not disagree adding they will have some impact by this entrance at that location.

It is Mayor Rogers’ impression that many of the residents do not have a problem with the project, but are concerned with
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how they are doing it.  However, he also understands that the city does not have jurisdiction over DELDOT regulations.

He asked Mr. Duplechain to readdress DELDOT with the concerns expressed tonight.  Mr. Duplechain offered to go back
to DELDOT and discuss the problems and ask for a possible modification.

Mr. Workman said he is in agreement with Mayor Rogers and if DELDOT is supposed to send letters out, it is a concern the
neighbors were not notified.  Mr. Carmean and Mr. Duplechain both advised that DELDOT is not required to send letters
in a case such as this.

Mr. Workman said that is a concern though he knows the city publishes these notices in the newspapers.  Though we have
two local newspapers, he said that many people read them but a lot of people don’t.    

Mayor Rogers said he would prefer for Mr. Duplechain to go back and ask for a reevaluation.  Mr. Duplechain explained that
though they are saying we are widening the road, it is actually an improvement to Route 36 with the widening and addition
of another turn lane.

Mr. Duplechain said he will be happy to go back and discuss the public concerns to see if there is another way to work this
out.  He feels they will still want access at that point and possibly a rights in/rights out though possibly not a left in.  But they
will want something that will give some relief, but not to the point it would cause an inconvenience.

He reemphasized they will be happy to work with the neighbors to minimize their impact.  

Ms. Wilson asked for some additional clarification with soil conservation in regard to the runoff.  Mr. Duplechain said he
will meet with them but they have already told them they will most likely do a drainage study downstream to determine the
impact this project will have, if any, downstream.  As he stated previously, they are required by law, not to increase the runoff
that goes through the pipe.

He said he will meet again with soil conservation.

Mayor Rogers is confident that Mr. Duplechain will represent the public as best as he can and asked if they would provide
a letter stating what is being done for the benefit of the residents. Mr. Duplechain understands but stressed it is the law.  Mr.
Carmean asked that if nothing can be done, Mr. Duplechain should obtain a letter stating that.  

Mr. Norris then reported the following uses are permitted in a C-3 district:

Warehouses, large retail outlets, indoor storage accessory buildings, fast-food restaurants and drive-in restaurants,
supermarkets, truck and trailer rentals, roadside produce markets, memorial stone shops, outdoor commercial recreational
facilities, swimming clubs, indoor facilities for amusement or assembly, and bus stations.

Conditional uses under the C-3 are as follows:

Motels or hotels with a minimum lot size of three acres, commercial greenhouse, wholesale establishment, newspaper
publishing or printing establishment, contractors', craftsmen's or general service shops, including welding and similar shops,
laboratory, testing and research, car repair shops, used car lots, telephone central office or television cable central office,
service station, automobile sales agency, public garage, parking garage or lot, shopping centers, day care centers, car washes,
convenience stores with gas pumps and community residential treatment programs. 

In addition, all uses permitted in a C-2 are permitted in a C-3; in a C-2 zones, all uses permitted in a C-1 are also permitted
which includes residential and multi family.

Mr. Workman said his concern is what will be allowed if the box store is not developed.

Mr. Carmean said that it appears the traffic and entrance/exit issues are being given to city council to change.  He asked Mr.
Duplechain to make sure the residents understand that Milford did not ask for these things nor were they approved by the
city and to confirm this is strictly a DELDOT decision. He added these requirements will cost the developer a great deal of
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money.

Mr. Duplechain explained that DELDOT wanted to make this a  T intersection and close off Seabury.  There has always been
a connection shown on the plans.  All the upgrades and changes to the road were mandates of DELDOT.

Mr. Duplechain said that what DELDOT is trying to do is to disperse the traffic so they are not all jammed up at one location.
The multiple access points to the shopping center accomplishes that and is something that DELDOT has requested the
engineers do.  It appears it will work based on the traffic study and by specifically, closing off Seabury Extended.  

Mr. Duplechain also reported that at the time this property was annexed, a portion of the property was zoned commercial and
that the parcel was never completely zoned residential.  

Ms. Marvel again addressed council stating that she is aware that a portion is zoned commercial, but that involves the
frontage of the highway.  Now the city is asking for entrances on Route 36 and is taking the commercial area back into the
residential area.  Where they live is all residential now but will become an extension of the commercial uses.  

Mr. Duplechain pointed out that regardless of whether the project is commercial or residential, DELDOT would still require
the connector road that runs along the property to remove traffic from Route 113. 

Mr. Workman then made a motion to table this until a later date because of the number of questions that need to be answered.
Mr. Brooks seconded the motion.  

Mr. Duplechain verified the issues council wanted addressed which include the entrance and discussions with DELDOT and
soil conservation though those issues are required by law.  Mr. Workman added the runoff issue is a large concern and asked
that it be confirmed.  He understands there are rules, but prefers it be readdressed so the residents can have a better
understanding of the process.

Mr. Workman is concerned with the runoff which could end up in Silver Lake and become possible contaminants.  Ms.
Wilson agrees with Mr. Workman and appreciates the public bringing this new awareness to them.  She wants to make a
decision that she will feel good about in the future.

Mr. Carmean added that Mr. Duplechain had also agreed to firm up the fencing and/or buffering matters in order to handle
Mr. Hutson’s concerns.

Motion carried with no one opposed.

Mayor Rogers declared the Public Hearing adjourned at 8:30 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder
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MILFORD CITY COUNCIL
MINUTES OF MEETING

April 28, 2008

A Meeting of Milford City Council was held in the Meeting Room of the Delaware Rural Water Association Facility at 210
Vickers Drive, Milford, Delaware on Monday, April 28, 2008.

PRESIDING: Honorable Mayor Joseph R. Rogers 

IN ATTENDANCE: Councilpersons Irvin Ambrose, John Kramlich, John Workman, Clifford Crouch, Owen Brooks, 
                                   Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson

ALSO: City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson

Mayor Rogers called the Council Meeting to order at 7:41p.m.

Conditional Use and Preliminary Review of the Major Subdivision of Cypress Hall (DBF, Inc.)

Randy Duplechain of Davis, Bowen and Friedel, Incorporated returned to council to report on the additional findings with
regard to the Route 36 entrance and the stormwater management and water quality issues as was directed at the public
hearing in March.

He referred to an April 15, 2008 letter from DELDOT confirming the agency’s wishes to keep the Route 36 entrance though
they are willing to consider the elimination of the left in.  If further explained about 15% of the total traffic using the site
will enter through this entrance off Route 36.  No widening of the roadway will be necessary with the removal of the lefts
in movement.    

Mr. Duplechain then responded to concerns expressed by Danny Fox regarding lighting issues in relation to the entrance.
He reported that Mr. Fox also met with DELDOT representatives.  DELDOT will not permit plantings in the right-of-way.
As was stated at the previous hearing, the developer will provide buffering against noise and litter on the neighboring
properties and limit runoff to the same level of the undeveloped land.

Mr. Duplechain reiterated that DELDOT feels the Route 36 entrance location is needed to help disperse traffic and help
alleviate potential congestion on Route 113.

Mr. Duplechain recalled discussing the requirements of Sussex Conservation District in relation to stormwater management.
When he met with Mr. Elliott, Acting Program Manager, Mr. Duplechain explained what he needed to help alleviate a
number of concerns expressed by the public. The requirements of their department were again reviewed which included an
environmental assessment documenting post-development discharge being no greater than the pre-development rate. All
those things are in place in addition to assurance the larger storm events can be handled by the downstream channels.

Part of what was discussed at the last meeting was the water quality issue or implementation of quality and quantity.  They
must also meet those requirements as part of soil conservation.  It was strongly recommended they implement best
management practices (BMP’s) which reduce or mitigate some of the adverse impacts. This involves some green technology
and instead of doing management and discharge, they do bio-retention and infiltration type practices.   Those requirements
will also help with the overall water quality. 

Mr. Duplechain said that the conservation district letter stands for itself in relation to the requirements they will meet.    

Mayor Rogers thanked him again for reviewing these issues and bringing the information back to council as was requested
in March.

The mayor then opened the floor for questions from council.  Mr. Workman said he appreciates the information noting that
runoff from a parking lot creates more pollution than vehicles parked on a street.  His concern is gas and oil which drips
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from vehicles.  Knowing that oil will float on top, he hopes the system will work properly.  He remains concerned about
the location of the parking lot.  He and the city manager went out and actually walked the site so he could have a better
understanding of where everything will be placed.

Mr. Workman noted there are existing wetlands on the site.  He asked that anything extra that could be done to prevent
pollution would be appreciated to prevent the lake from any addition pollution.  He wants the lake preserved so it can
continue to be used for future recreation.  He reiterated that he appreciates Mr. Duplechain’s additional work on the matter.

Mr. Duplechain further explained that previous studies showed a strong relationship between increases in impervious cover
to decreases in overall water quality. Best management practices reduce or mitigate some of the most likely adverse impacts.
They are now working on other alternatives and are happy to address that.  He said that fortunately, the soils on this site are
such that can be done.  However, that is not always the case when there are clays and related issues.

Mr. Carmean also reported that when Councilman Workman and he went to the site, they had a tendency to agree with the
neighbor who was concerned about the privacy in his backyard will be greatly impacted.  At the public hearing, Mr.
Duplechain had already committed to adding buffering to protect his privacy.  Mr. Duplechain reiterated that the adjacent
properties on Seabury Avenue Extended would be provided buffering as was previously reported.

The city manager also repeated that though DELDOT will not permit buffering on their property, the offer for buffering is
also being extended to the Fox property.  

Mr. Duplechain concurred noting the proposed buffering is a six-foot fence along the entire side.  The right-of-way along
Seabury Avenue Extended is sixty feet and they hope to narrow it to fifty feet because it will become a local road.  He hopes
to provide them with some additional property, which is typically split down the middle, though they are willing to provide
them the additional ten feet.  Because of the reconfiguration, he advised that the property on the corner will almost double
with the right-of-way that will be provided.

When asked for the planning commission’s view, Planning Chairman Brendon Warfel reported it was unanimously
recommended for approval.  He explained this property has been under review by the city for sometime and a portion of
the property was changed to add some additional commercial. 

Chairman Warfel pointed out this meets the comp plan and is appropriate for the zoning.  The conditional use must fit the
area which the commissioners felt it did.  The main concern was the traffic which primarily involved Route 36 as well as
the buffering for the neighbors which the developer was willing to provide.  When the final site plan is provided, the
buffering would be shown between the residential and commercial properties.   The other issue was the stormwater which
Chairman Warfel feels they have addressed and continue to work on.    

His opinion is the public was not against the entire project but only concerned about these specific issues.  Nor was any
planning commissioner against the entire project which is why the planning commission unanimously recommended
approval.

In reviewing the related drawing, Mr. Crouch asked the distance between Route 113 and the commercial site.  Mr.
Duplechain estimated the distance of approximately 450 feet to the roadway.  The DELDOT right-of-way is about 150 feet
where buffering is not permitted.  He also referred to the six out parcels along the highway corridor for future development.
Landscaping will be provided on each of those parcels.

Representative Robert Walls then addressed council stating he has a concern about the stop light on Route 113 which is the
main entrance into the shopping center. He stated there is then another entrance going into the park and an exit coming out
of the park.  He stated that traffic going north on Route 113, will be able to enter from the south.  As a result, there are two
intersections within 200 to 300 feet apart.

Representative Walls then explained this is across the highway from his business.  He advised that tractor-trailers continually
access his business.  There are school buses that use the highway, then turn and go back south.  He said it appears there will
be too much congestion which will be a safety issue.  He is unsure how much this has been reviewed, but thinks it needs
to be looked at.  He cannot understand how all these entrances, which are so close together, will be allowed on the highway
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when someone cannot normally get a single entrance.  He said there are two entrances going into the same shopping center
and whether it will be a lumber yard or other store or other use, there will be traffic especially when considering the size
of the parking lot.  He feels that vehicles will end up of each other.

Representative Walls said a vehicle coming out of the parking lot going south will look to the north to see if something is
coming.  If a school bus is stopped, the driver will begin to merge without seeing the stopped school bus and a collision is
evident.  He believes this is a grave issue that someone must review mainly because it is a safety issue.  According to Mr.
Walls, he just found out about this matter.  The bottom line is he does not think all of this is needed at one location.

Mr. Duplechain again reported that a full traffic study was done and submitted to DELDOT who responded with their
comments.  The plan meets all the requirements of DELDOT.  He said the distance separation between the Route 113
entrances are between 800 and 1,000 feet.  It may look like they right on top of each other in the picture because of its small
size.  He then referred to the substantial frontage at the site.  He understands there is always a great deal of traffic on Route
113, but with the proposed improvements, he feels it is being addressed.  He pointed out there is a signalized entrance, which
is the main entrance, a rights in/rights out and a left in to the south.  In addition, there is a Route 36 entrance which will help
disperse the traffic. If they eliminate some of the entrances, it will then cause potential problems at other intersections.  He
believes traffic has been addressed correctly again noting they have been working with DELDOT the past year and a half
to come up with the best solution.  He believes that everyone involved is very comfortable with what is being proposed. 

When asked how this interfaces with the residential subdivisions across the highway. Mr. Duplechain explained the
signalized main entrance lines up with the adjacent Simpson Farm, which they hope will eventually be developed.

He reported the southerly entrance lines up with an existing crossover which is the one Representative Walls is concerned
about.  On the opposite side, he has his entrance coming into that location though it is an existing crossover; this will create
a rights in/rights out or access point for them to utilize.  

Mr. Workman pointed out that Wal-Mart has one traffic light going into their property and the only other way to get out
is to exit from the rear of their property toward the bowling alley and onto Airport Road.  He said if you look at Milford
Plaza where Peebles is located, there is only one light, another exit going north on Route 113 and another entrance/exit next
to the fire company off Northwest Front Street.   Both Wal-Mart and the Plaza only have one traffic light. The McDonalds
shopping center only has traffic light with another entrance/exit in front of Ace Hardware besides the entrance on the
opposite side onto the Milford-Harrington Road.

He said there is one existing light at Route 36 and wonders why another light so close is necessary when all other shopping
centers only have one traffic signal.

Mr. Duplechain explained the 36 entrance is not directly in front of this property so they are not actually accessing the Route
36 entrance as a signalized entrance.  He explained the Wal-Mart shopping center runs directly to a signalized entrance.
This is almost exactly the same situation.  Wal-Mart has the entrance going to Airport Road and also the entrance that
connects to the other shopping center where the old Wal-Mart was located.  There is another connection that goes behind
the old Wal-Mart to Warner Road which takes you to Route 113.  

Mr. Workman feels the flow of the traffic at each of these locations is through only one light at each of these shopping
centers.  Mr. Duplechain feels this site would also be controlled by only one signalized intersection which would be the main
entrance.  There is no direct access to the Route 36 light. 

Mr. Workman disagreed pointing out the access road is adjacent to neighboring properties and will be used by drivers
coming from other roadways.  In addition, Seabury Extended will become a cal-de-sac.  He feels that realistically, more
traffic from the shopping center will use the Route 36 light.

Mr. Duplechain explained that not having a light at the intersection was analyzed; but it was their belief it would increase
traffic at the Route 36 and 113 intersection because the majority of traffic would then use that light.  That is something the
surrounding property owners did not want. 
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Mr. Workman explained the problem is having the light so close.  He said when entering Milford from Route 1, by the time
you hit the Peebles Shopping Center, there are eight lights.  Adding another light after Royal Farms will only cause the
current backups to become worse particularly during the summer.  He reiterated there are eight lights between Route 1 and
Route 14.

Mr. Duplechain advised the two signals will be sequenced  so they do work together versus the older lights that do not have
any connection to one another.  That will greatly help the flow of traffic.  In addition, they will most likely have to do some
improvements to the 113 and 36 intersection.   Another left turn and right turn lane will be added and the signal upgraded
to connect to the new signal.  They will work in tandem.  If no signal is added, the situation will become much worse which
is why DELDOT is recommending a signal be added.  The separation meets the standards DELDOT requires for signals.

He emphasized that they have been reviewing and analyzing this process for a year and a half.  He feels very strongly that
what is being proposed will work best for that location.  The signal will serve Cypress Hall and the Simpson Farm project.

Mr. Carmean again pointed out that Route 113 is a DELDOT road and falls under their jurisdiction.  Their decision is the
final word whether the city agrees or not.  He asked for Mr. Duplechain to compare the distance of the North Walnut Street
(Bob Evans) light to the Wal-Mart light to these two lights.  Mr. Duplechain said it is comparable and within the same range.
From Seabury Avenue to the entrance into Cypress Hall is a good distance.  He added they are taking out the Seabury
Avenue Extended connection so that vehicles will not be able to enter Route 113 from Seabury Avenue Extended on the
west side.

Mr. Crouch said he understands DELDOT does dictate, but that does not mean we cannot try to protect the quality of life
of our Milford citizens.  In the summertime, it is very difficult to get across even when the lights are working and now we
want to add another light.  He stated this is Phase 1 of two phases and these out pads will be built and another piece added
south of this light.  Mr. Duplechain agreed there will be another entrance further south at the next crossover which will
connect to the residential portion of the property.

He explained the traffic study considers the traffic that will be generated by the new project, the existing traffic on the
roadway and another percentage of additional traffic to the build out year 2015.  The numbers include an additional
percentage to the existing traffic that is made part of the study.  All proposed developments are also added in.  Then an
analysis is done which is based on the levels of service.  According to Mr. Duplechain, it is a ‘piling on’ of projects to get
the worst possible case scenario.  There is a summer peaking factor also included.  

Mr. Morrow then pointed out the development directly east of this commercial area that will require a traffic light regardless
of this project.  He said Seabury Avenue has been eliminated which will take some of the stress off the Route 36 light which
mainly involves residential traffic at this point.  Removing the left in will somewhat help the traffic at that point.  

Daniel Fox then readdressed council stating he lives across the street from the Route 36 entrance.  He stated he talked with
the DELDOT representative Mr. Sapp who informed him that at first, they were going to have to acquire property from the
people on the east side of Route 36 but that was changed.  The DELDOT map showed a left turn in off Route 36. He said
that will move the white line and if there was a shoulder, someone could pull off and park.  In this case, the mail lady will
use the area to put mail into the mailboxes.  By his driveway, closer to Royal Farms, the white line is on the edge of the
blacktop road, so there is no shoulder adding there is a three-foot drop between the road and his property.  

Mr. Fox said another problem that has not been talked about are the children that live in the housing developments past him
that ride their bicycles and walk to Royal Farms.  He sees them every day.  If this happens, there will be no shoulder to walk
or ride on.  These kids will continue to ride their bikes with the extra traffic coming out of this development.  These drivers
will be looking toward Route 36 to see if anything is coming and will pull out and not see that kid on the bicycle.  He stated
that kids do no pay attention to these drivers.  

Mr. Duplechain said that something that was discussed previously.  They had the left turn into the site which was going to
require the road to be widened and would have allowed the bikes or walkers to stay within the rights of ways with widening
with shoulders.  Because of the neighbors’ concerns regarding the amount of traffic at that location, DELDOT is now
considering eliminating that left in.  He said it is basically the roadway width on the north side of the property.  They would
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not expand the roadway to the north at all.

Mr. Fox said his other concern is the water issue.  He said infiltration was mentioned and as Planning Commissioner Karen
McColley mentioned at their hearing, there is a design with augering from one retention pond to the other.  The DELDOT
representative also referenced underground infiltration where large pipes are placed beneath the parking lot and no water
runs off the property.  It goes into the retention ponds and any overflow goes into these pipes and filters through like a
regular septic system.  In that way, according to Mr. Fox, there is no way water can runoff and contaminate his property
and affect his livestock.  Also, downstream, Silver Lake, the Mispillion River and the bay could be impacted.  As Mr.
Workman mentioned, he does not want to see them contaminated though they may be a little contaminated now, but their
future must be considered.  He feels it is easier to solve the problem now rather than having to address it when it is too late.

He asked council to consider these issues when they vote, that they push the issue for the underground infiltration system
to prevent any water runoff and require it to remain on the property.  The soil conservation people told him they would look
into it and put that information in their notes.  

Mr. Fox asked that augering also be considered as was suggested by Mrs. McColley. 

The city manager relayed to the city solicitor that in fairness to the applicant, this was only to be a follow-up meeting.  As
a point of order, the public hearing ended at the March 24th meeting.  He understands that is unpopular in this audience, but
asked for an opinion on how long public comment is taken.  City Solicitor Tim Willard said that after reviewing the minutes
from the last public hearing, he said a motion was made to table the matter.  The request was to leave the record open for
a specific reason which was to allow the applicant to address stormwater management and the traffic entrance.  He agrees
with the city manager that this is not a public hearing and is an item on the meeting agenda.

Mr. Carmean explained that part of this job is to protect the city from lawsuits and council needs to follow protocol.  His
point with DELDOT is they are the authority.  If council wants to override them, they can; but he is unsure what that opens
council up to.  Our county governments are learning about lawsuits and he is trying to protect the city in this case.  He has
no problem with the public speaking, though the time for that was during the public hearing and not during a council
meeting.  

Mr. Willard then referred to the City of Milford Code Chapter 230-14 C-3 that states shopping centers-subject to site plan
review and the following site requirements:  Traffic and parking-access to state highways shall be controlled by the State
Department of Transportation.

Mayor Rogers pointed out that Mr. Duplechain was asked to meet with those agencies and return with their answers which
he has done.

Mr. Duplechain understands the concerns with the shopping center, development and traffic.  He asked if he could respond
to Mr. Fox’s question.  He stated he has been in this business for over twenty years and has never had a project that has
infiltrated the whole 100% of a storm event.  Regulations allow you to meet your pre-development rates on the two and ten
year storms and have a safe discharge for the larger storm events.  He said that many times we have infiltrated what is called
the ‘first flush’ which is the first inch of storm which causes concern and involves the grease and sediments.  Typically it
is sized for a water quality base whether it is infiltration or ponds.  The soils attach to the sediment and then fall out into
the ponds and this allows an extended period of time that first flush of water is contained.  He has not had a project or heard
of one where that occurred.  He is unsure where that information came from but there are infiltration practices that can be
used.  The best management practices he talked about earlier involve some of those practices.  It is the practice of bio-
retention while you are infiltrating, planting grasses, for example, that take up the sediments and those type things.  He
emphasized it is impossible to infiltrate every storm event that would come off that site and that is not the intent of the
stormwater management regulations.

Mayor Rogers thanked Mr. Duplechain for responding as he was directed by council.  He then said that the decision of the
planning commission needs to be considered noting this involves locals we are familiar with who have a reputation for doing
things correctly.  Some of the things DELDOT is requiring are costing the developer a lot of money but they are things that
must be done.  They set the precedence on the highway as is required by law.
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Ms. Wilson then made a motion to approve the conditional use and the preliminary major subdivision of Cypress Hall based
on the recommendation of the planning commission and DBF satisfying the concerns council requested answers on at the
previous hearing.  Mr. Morrow seconded the motion.  Motion was denied by the following 3-4 vote:

Yes-Ambrose, Morrow, Wilson
No-Workman, Crouch, Brooks, Starling
Abstain-Kramlich

Mr. Kramlich stated that over the past four and a half years, he has voted favorably on this project many times.  Up until
recently, he was not aware of what might take place there with regard to the commercial use.  The intention is to have a large
grocery store.  He works for Acme Markets and over the past few years, he has sent development and commercial papers
and other documents to Acme to encourage them to come back to town.  He has no idea what specific grocery store will go
there, but feels this would exclude him from voting on this matter.  He does not want to vote because he thinks it could come
here; nor does he want to vote against it and it end up being a competitor.  He wants those facts made clear and will abstain
as a result.

Mr. Workman stated that what they want to do is a great thing.   However, the traffic and light situation is a concern to him.
He understands that DELDOT makes the decisions in these matters, but he also knows other areas that DELDOT backed
off because of what council has said in other towns.  He votes no.

Mr. Crouch said that he has debated this in his mind and if there was a plan for a bypass in Milford’s future, he would feel
much better about voting yes.  But since the bypass is not in our future and does not look like it will be in our future, he has
a real problem with the traffic and quality of life for our citizens and votes no.

Mr. Brooks has a concern about traffic.  Two years ago, he told the city manager it took him 45 minutes to get from Kings
Highway to Wal-Mart.  Last year, the city manager experienced the same situation which he relayed to Mr. Brooks.  With
all the traffic lights and the situation with the school buses, he votes no.

Mr. Morrow said that council has looked at this noting it has been analyzed for a number of years.  Even though it adds one
more light, we are taking out access from the one intersection, but a light will be added regardless in the near future as these
developments are built.  He has lived here a long time and for years, council and the public have  discussed the need for a
home improvement store in Milford.  They have met all the requirements and have gone above and beyond what was asked
by council.  There is a local person behind the application who is familiar with the building needs in this community and
votes yes noting this is a good thing for the city.

Mr. Starling said that his concern is increased traffic and the congestion.  He lives right off the highway and sees what is
happening when he sits on his front porch.  He said he knows it will probably pass anyway, but votes no.

Mayor Rogers announced the motion was denied.  

Mr. Carmean asked whether a super majority is needed to overturn a decision of the planning commission.  The city solicitor
stated he needs to look into that and the related state code provision which he does not have with him.  The vote is what it
is, but he will render his opinion tomorrow morning when he can provide a clear answer. 

The question was raised whether the city code states that two-thirds of council is needed to overturn a planning and zoning
decision.

Mr. Willard said he does not want to duck the issue but wants to be clear and asked council respect that and allow him to
more thoroughly review these issues.

Introduction of Ordinance 2008-7/Amendments to Chapter 92, Numbering of Buildings; Chapter 138, Grass, Weeds and
Vegetation, Chapter 145 Housing Standards, Chapter 174, Property Maintenance and Adoption of 2006 International
Property Maintenance Code



Council Meeting            Page 7            April 28, 2008

The city manager introduced the ordinance that will replace the current property maintenance code and repeal other
ordinances which will make the entire rules governing these matters combined into one ordinance.

He asked council to review the proposal noting this will give our new code official more teeth in dealing with these issues.
The amendment also includes some concerns council has brought forward.  

The entire code is available on the city’s website for the public to read.  The ordinance is scheduled for adoption at the May
12th meeting.

University of Delaware/Milford Yes Campaign (continued)

Mayor Rogers then recognized David Stevenson who was speaking on a workshop item (refer to Workshop Minutes).

Councilman John Kramlich

Mr. Kramlich asked for the floor because this was his last meeting.  He said it has been an honor and a privilege to serve
the City of Milford for the past four and a half years.  He found it a privilege to serve on the planning commission and then
council and is grateful for the opportunity to get to know so many of those members on a more personal level.  He thanked
everyone for the opportunities and the memories as well as the support he has received.

Mayor Rogers then thanked Councilman Kramlich for his service noting how important the comments he made came from
his heart.  The mayor acknowledged the honorable campaigns he has been involved in and the  many people he has come
in contact with who will now be lifelong friends as a result.

Mayor Elect Dan Marabello then addressed council stating that when the city hall renovations are completed, he thinks it
is only proper that at the time of the dedication and the first meeting, Mayor Rogers is invited to participate in that opening
dedication and in the opening of the new chambers.  In turn, he gave him a formal invitation to attend.  

Mayor Rogers thanked Mayor Elect Marabello informing him his door will always be open to him and his administration
for any help he can provide.  

Cypress Hall Legal Opinion

City Solicitor Willard then referred to the previous vote on Cypress Hall noting Chapter 230-58(D) of the City of Milford
Code states that in the case of an unfavorable report or recommendation for denial by the Planning Commission, such
amendment or change shall not become effective except by a favorable vote of 3/4 of the City Council. 

Mr. Willard said that in this particular case, the planning commission recommended approval, so his initial conclusion is
that a super majority is not needed to overturn the planning commission’s decision.

Mayor Rogers temporarily adjourned the council meeting at 8:45 p.m.  

Special meeting resumed at 8:54 p.m.

Executive Session 

Motion made by Ms. Wilson to go into Executive Session reference a personnel matter, seconded by Mr. Starling.  Motion
carried.

Mayor Rogers recessed the council meeting at 8:54 p.m. to go into Executive Session to conduct a discussion regarding a
personnel issue.

Return to Open Session



Council Meeting            Page 8            April 28, 2008

City Council returned to open session at 9:31 p.m.  

Mr. Crouch made a motion to affirm the decision made in executive session, seconded by Mr. Ambrose.  Motion carried
with no one opposed.

Adjourn

With no further business, Mayor Rogers declared the Council Meeting adjourned at 9:31 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

June 9, 2008

A Public Hearing was held before Milford City Council on Monday, June 9, 2008 in the Meeting Room of the Delaware
Rural Water Association Facility at 210 Vickers Drive, Milford, Delaware to take final action upon the following matter:

Davis, Bowen and Friedel, Incorporated on behalf of Shawnee Farm LLC for a Conditional Use to allow a Shopping Center
and the Preliminary Review of the Major Subdivision of 69.23 +/- acres into 8 lots, in a C-3 Zone, to be known as Cypress
Hall on the southwest side of Route 113 at the intersection of Shawnee Road/Route 36.  Tax Map No. 1-30-3.00-261.00.

PRESIDING: Mayor Daniel Marabello 

IN ATTENDANCE: Councilpersons Irvin Ambrose, Michael Spillane, John Workman, Clifford Crouch, Owen  Brooks,
                         Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson  

ALSO: City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson

COUNSEL: City Solicitor Timothy Willard

The Public Hearing was called to order at 6:29 p.m. by Mayor Marabello who followed with a reading of the public notice.

Mayor Marabello announced that after receiving a request from the property owner, this application is being reconsidered
based on a decision made by council on April 28, 2008. The hearing  was properly advertised and notification provided to
property owners within 200 feet of the site.

Attorney Robert Gibbs of Wilson, Halbrook and Bayard introduced himself on behalf of the property owner. Mr. Gibbs
prepared and presented the following Proposed Findings of Fact with Conditions the developer has agreed to.  After a
complete review of the record, it was forwarded to City Solicitor Timothy Willard.  

Randy Duplechain of DBF, Incorporated presented the application and a site plan of the site. He advised this is the same
footprint as was previously seen.  The only difference is the home improvement store is downsizing the store from the
original plan by approximately 14,000 square feet which will shorten the southern end of the store.  Instead of a 117
prototype which is 117,000 square feet, this will be a 103 prototype which is about 103,000 square feet of retail area. 

They are proposing four entrances. One from Route 36, one fully signalized intersection on Route 113 which is the main
entrance into the development, to the south will be a rights in/rights out and left in entrance and a future extension to the
south into the residential portion. 

Mr. Duplechain recalled the last presentation and the concerns related to the left in on Route 36.  That was discussed with
DELDOT who provided a letter stating they would consider eliminating the left in.  What is now proposed at the Route 36
entrance is a rights out, a rights in and a left out with no left in into the project.  That will be islanded off and extended down.
Seabury Avenue Extended will become a cul-de-sac that will provide an access point to the city’s water plant.  He referred
to the 60-foot right of way which they will request DELDOT turn over to the city and be narrowed to 50 feet since it
compares to the city’s minor streets.  

With approval from DELDOT and the city, the additional ten feet can then be offered to the residents along Seabury
Avenue.

In regard to buffering, they are proposing a privacy fence on the north side which would be within this ten-foot area.  A
landscape buffer will be provided on the south side of the site.

Mr. Duplechain offered to work with Danny Fox to buffer the entrance from their property.  However, DELDOT will not
allow buffering in the right of way.  If he is willing to permit buffering on their property, they are willing to purchase the
buffering and provide either fencing or landscaping.
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On the stormwater management, an off site stormwater management evaluation will be performed to make sure the
downstream channel can handle not only the flow from the development but also the entire watershed as was requested by
soil conservation. Where possible, they will also implement some bio-filtration, bio-retention water quality type aspects to
meet the water quality standards. A number of agencies asked if the paving could be reduced and they are willing to come
before the Board of Adjustment and request a reduction in the amount of required paving for the shopping center.  Presently
there are 5.5 spaces per thousand which is well in excess of what is needed. They will probably request a reduction to either
5 or 4.5 spaces per thousand. That will allow less paving and more green space. 

He added the size of the structures are the same with the exception of the home improvement store.

When asked about the cul-de-sac and who would make those changes, Mr. Duplechain explained that the paving thickness
is adequate, but a cul-de-sac will be added and the connection to the highway will be closed off with a stub street to the
water plant whose costs will be paid by the developer.    

Mr. Duplechain pointed to the site plan noting the residential parcel on the corner is very small and if they agree to accept
the additional property, it will almost double their lot size.

Mayor Marabello then opened the hearing for public comment.

Dan Fox of 17794 Oak Hill Drive, states he lives across the road from the proposed Route 36 entrance.  He referred to the
letter of reconsideration from Bruce Geyer.  He stated in the letter that city council had asked to with Sussex Conservation
and DELDOT to see what could be done to alleviate concerns of the neighbors.  Mr. Fox said they got a letter from them
and never saw them.  Mr. Fox said he actually had to call the people to find out exactly what it stated which was only the
minimum code for the stormwater.  DELDOT did not give a stamp of approval but it was said DELDOT gave them the
approval and stormwater gave them the stamp of approval.  Mr. Geyer also brought up in the letter that this would resolve
Mr. Fox’s issues.  

Mr. Fox said he brought up the underground infiltration at the previous meeting which is still part of stormwater
management.  He was trying to give more options to alleviate some of the stormwater running across his property because
his biggest concern was his livestock.

The letter stated that he brought up new issues. Mr. Fox explained it all still pertained to the runoff.

He spoke to Mr. Elliott, who is the assistant manager for stormwater of Sussex County.  Mr. Fox explained that each county
has a code they have to follow.  In speaking with the people in Kent County, they said each county is a little different.  He
asked Mr. Elliott if he ever had stormwater running across any property that had livestock.  He could not remember this ever
happening and stated Mr. Fox is the first one with this concern and agreed it could affect his livestock.  No one else has that
problem.  

He also asked if the wet ponds will overflow.  Mr. Elliott responded by saying no, they are technically designed.  

Mr. Fox said to look at the Walmart in Seaford which is built to Sussex County code.  That pond is built to the edge of the
blacktop and anytime they have a little rain it is flooding the parking lot.  With a two or three-inch rain, it is halfway to the
building.  They claim it will hold all the water but it does not.    

He stated in the last three and a half weeks, since the weekend before Memorial Day weekend, we have had 8.9 inches of
rain with 3.7 inches in one day.  We had another 2 inches on race weekend and another inch and a half the other day.  To
break it down, you need 27,154 gallons of water to make one inch of rain on one acre.  He got that statistic from two or three
irrigation companies.

Mr. Fox said multiply that 8.9 inches out, per one acre, is 241,671 gallons of water.  This proposal has approximately 40
acres of blacktop which comes out to 9.6 million gallons these retention ponds must hold which we got in the 3.5 weeks.

Mr. Elliott told him that a ten-year rain is approximately 4.5 inches of rain.  From three straight days of rain, we had almost
6 inches of rain.  Then we got another 2 inches not two weeks later which is classified as a five-year rain.  Mr. Fox said these
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retention ponds are supposed to hold all of the water.  His biggest concern is the fact they say supposed to.  He has watched
the one at Walmart in Seaford which is built to the Sussex County Code which this developer is supposed to follow.  It will
breach and come across his property.  His livestock will drink the water and if any of his livestock gets sick and he has a
vet bill or one dies, he asked who is paying the bill.  He asked if anyone here is willing to sign a paper, have it notarized
saying they will pay this bill for the rest of his life as long as the developer is across from him.  He wonders if Mr.
Duplechain or Mr. Geyer would be willing to do that.  

He said that Mr. Duplechain made a comment at the meeting they had at Representative Walls’ business with DELDOT that
he would sign it, but he has not seen it yet.  No one has stepped forward and provided a piece of paper from a lawyer that
will stand up in a court of law saying they will pay for his livestock if they get sick from drinking this water.  He will have
to foot the bill and he is the one that will suffer from lost production.  He cannot afford that.  There was a drought last year
that hurt him and he had to sell quite a bit of his livestock.  He has about twenty cattle with calves.  He just had another calf
born yesterday and he does not want to lose it.  He enjoys watching it and his neighbors enjoy watching it along with other
people sitting in this room.  It is the last country thing people see before they come into city limits.  It is also the first thing
they see when they are heading home. It is a nice country scene with a little pond.

With the runoff, Mr. Fox also asked Mr. Elliott about the pond and what would happen if it was frozen during the winter.
He has about a half acre pond in front of his pond which is L-shaped.  Three years ago it froze.  We then had a three-inch
rain that froze over top of it which made a sheet of ice.  He said it looked like white water rapids going across his pasture.
His neighbor can contest to it because it was half way up to their property.  

Mr. Fox advised these retention ponds will not hold any water back when it is frozen.  The water will run across the ice.
They also said it was designed to hold it technically, but when it is frozen it will not hold anything and will run across his
property and contaminate his property.  He has grass as a buffer to try to slow the water and collect the excess nutrients so
it does not run down into the lake and into the Mispillion and on out to the bay.  Part of his nutrient management plan is that
he provide a buffer so it does not contaminate downstream.  

He referred to Mr. Workman’s comment about Silver Lake being somewhat polluted but we are trying to keep it clean.  It
is easier to take care of the problem before it starts because down the road it will cost big bucks to fix.  That money will have
to come from the city because Silver Lake is inside city limits.  DNREC will probably foot a lot of the bill because they will
be taking care of it.

Mr. Fox said during the planning commission hearing Mr. Duplechain made a statement that they had to have a left in off
Route 36 because the four houses at the point have entrances on the back of their properties. He pointed out they need to
get into their property.  He tried to work with Mr. Duplechain and asked about a rights in only so allow vehicles leaving
to go out to the highway come back around.  

He does not have a problem with people going in but the problem is coming out because they will shine their lights into his
house.  If there is an accident, the police will be called. He will also be out there at two or three o’clock in the morning trying
to round up his cattle which could involve a 1,500 pound bull that wants to cruise the neighborhood.  It is different from
a dog and you are not just going to put a lease on him and walk him back home.  It will be difficult and require a number
of people to steer him in the right direction toward his home.  

If there is an accident there, it will tear his fence up.  At three o’clock in the morning, it is hard to put a new fence up along
with new posts to keep his cattle in.

Mr. Fox feels the wildlife and the citizens of Milford and people traveling to and from Milford need to be protected. He is
concerned that if a cow gets out on the road and is hurt or hurts someone and hopes they will not be killed as has happened
in similar cases.    

He cannot imagine how traffic will increase because he cannot get out on the roadway now.  When he goes out with a piece
of equipment, it takes a half mile to get to its top speed of 16 miles an hour.  There are a lot of tractor trailers and trucks
because they are taking barley off and are getting ready to take wheat off.  Milford Granary is a big company for
neighboring farmers.  There is a lot of traffic and a lot of big farm trucks coming through this area at slower speeds. When
a car pulls out in front of them, a tractor trailer with a thousand bushels of grain is unable to stop on a dime and instead will
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plow them down.  

Karen Colletti of 6681 Shawnee Road then reported she has an LPP system on her property line which is 50 feet from the
large water retention pond and causes her concern.  She has a lot of clay on her ground so she does not have a lot of drainage
and that is the only place her septic can go.  Ms. Colletti is also concerned with the rain we have had with water backing
up.  Ms. Colletti stated that Sam Powell put her septic in and he said it will ruin her septic.  There is no where else on her
ground it can be placed.  She is also concerned about the snakes and mosquitos that come with the drainage system.  She
said the buffer they are adding along the residential lots goes along the foot of the retaining pond and not the back where
her property is.  That buffer is meant to protect the neighbors.

Ms. Colletti also has concerns about the traffic.  Her kids grew up there and went up and down the road many times but kids
can no longer do that.  She has grandchildren now who can’t do that.  She sees kids on bicycles. There is no protection for
them from the traffic.  No sidewalks exist and there is no way to make the road wider.  There is no room for a safety walk.
She does not want traffic encouraged to use Route 36 to keep everything away from the intersection at Route 113 and 36.
Nothing has changed and she questions why we are here again.  There is still no bypass and this will still create the same
amount of problems and concerns for the residents.  She understands the group opposing this is only a small group of people,
but noted that Milford is made up of different groups of people.

Ms. Colletti feels their concerns are legitimate and asked that council should consider them.

Trish Marvel of 6525 Shawnee Road stated that Seabury runs behind her house and she is one of the four houses at that
point.  She said she has the same concerns she had before.  She understands that we have to move forward and progress is
important and Milford wants to grow and prosper.  It will create jobs and there are a lot of wonderful things that will happen
by bringing in this type of business.  However, it is not the most logical place to put it.  The infrastructure next to Walmart
is typical of where a box building should go.  That is a pattern with Seaford and Dover.  She asked why is Milford putting
a box building in a residential area.  She asked if any consideration was given to placing a box building in an area already
conducive to the traffic with lights and entrances, roads and property.  Ms. Marvel emphasized she is not opposed to
residential going into that area.

She asked if consideration has been given to putting this box store somewhere other than where they are proposing.  Ms.
Marvel asked specifically about the Walmart area where the infrastructure exists for a large building and a huge parking
lot.  She said council needs to answer that.

Ms. Marvel said this location is a total destruction for livestock, safety and traffic reasons.  She feels Route 1 is considered
a commercial piece of land but when you bring all of that traffic into the residential, what does that do to their residential
area.  She noted that these people have lived in this area for twenty and thirty years.  

She understands it is a small group and only represents a small portion of Milford but their concerns are very valid.  She
asked if consideration could be made to have it somewhere else in Milford.  She does not disagree that Milford does not need
a Lowes or a Home Depot, but this location is not conducive to what is proposed.  They can put barriers up and fences up
but it will not eliminate the traffic and everything else that goes along with it.  

Councilwoman Wilson responded by saying the first thing that comes to mind is that when individuals come to Milford and
are interested in specific land, they do not come to council first.  A developer purchases or contracts the land and until it
gets to the point when the plans are in place and they must come before the city is when council gets involved.  Neither the
city nor council goes to these developers and tells them they want a home improvement business or any other type business
on a specific piece of property.  

Ms. Marvel feels that because part of this project is residential, she feels the scope of the project should be changed and the
entire piece made residential. All the things that go with this from a residential perspective make sense to her.  But the box
building and traffic, runoff and rerouting roads, adding lights and putting an entrance off Route 36 that is related to this type
business does not make sense.  

She feels there are industrial areas for this type of business.  Ms. Marvel said cutting the size of the building is not that much
when you think about it because it is really not being reduced that dramatically.  She said her husband spoke to DELDOT
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today and they were told things that are not valid.  They have alluded to the fact they have received DELDOT approval.
She believes they may have had a conversation with DELDOT and verbally got some direction, but her husband talked to
someone today specifically for this area and there is nothing that has been officially approved.  She thinks that some of this
has been done underhanded and is trying to be shoved down the residents’ throats without them knowing all the facts  Ms.
Marvel ended by saying there is a lot at stake.

David Marvel of 6525 Shawnee Road said he is the husband Ms. Marvel was referring to.  He stated that he talked with
Derek Sapp who works for DELDOT.  Mr. Marvel said that Mr. Sapp indicated he knows nothing about  getting this piece
of land from the developer.  He indicated that nothing has been given or nothing received and this is all basically a pipe
dream.  He gave Mr. Marvel permission to use his name (Derek Sapp-telephone number is 760-4803). 

Councilman Workman asked Mr. Marvel what Mr. Sapp’s position is with DELDOT and if he in a position to make
decisions on this type of development.  Mr. Marvel said he is the head of the development area and after talking with three
different people, someone gave him Derek Sapp’s name.  He is in charge of this area and would know if anyone does.  He
said that he knows nothing about receiving anything about this dream.

Mr. Duplechain stated a number of those present attended the meeting that was held at Walls Farm and Garden Center.  He
advised that Derek Sapp (Subdivision Manager for Western Sussex County) was one of the individuals there along with
DELDOT Engineer Supervisor Marc Cote’.  Mr. Duplechain explained that Mr. Sapp is very familiar with this project. A
traffic impact study was done through DELDOT which included the Simpson Crossing, Milford Ponds, some of the traffic
from Hearthstone Manor, Meadows at Shawnee, Fitzgerald’s Industrial Park, Knollac Acres and the Solid Waste Authority.
Full build out of all those developments was part of the study along with the full build of this project.

Mr. Duplechain added that Mr. Sapp has been intimately involved with the discussions related to the entrances and is
actually the person who wrote the letter related to the Route 36 entrance.  He and/or Mr. Cote’, who is Mr. Sapp’s boss, have
been part of these discussions.

He also explained that the approvals will not be granted until the conditional use is approved and the construction documents
are submitted for review.  This will also be done with the other agencies as well.  The design approval process is not started
until the preliminary and conditional use approvals are granted by council.  Mr. Sapp may have been referred to the
construction plans only because they are not in a position to submit them yet.  But they are familiar with the entrances and
DELDOT is the one who made those recommendations.

Attorney Rob Gibbs then referred to the statement made by Mr. Marvel regarding DELDOT not knowing anything about
the change at the Route 36 intersection of lands being added to the properties, etc.  He said that in fairness to Mr. Marvel,
he does not think DELDOT is on the same wavelength on that proposal by the developer.  That came about as a result of
the meeting where this body asked for additional information on the Route 36 intersection.  As a result, there has been a
supplement to the record.  Mr. Gibbs said it is not a pipe dream and is actually part of the record.  He referred to the April
15th letter which was provided to the council that explained the changes requested to Route 36 that were discussed with
DELDOT.  DELDOT responded by talking about the left in and some changes to Route 36.  

He then referred to Mr. Duplechain’s earlier statement about one of the conditions they are proposing which is item B on
the list of conditions they propose to be attached to this approval.  “At the request of the city hereafter, applicant will request
that DelDOT eliminate the left-in access to Cypress Hall from Route 36". He explained that depends on whether the city
wants this.  He reiterated that DELDOT owns the right of way and they would have to give the right of way in order for the
developer to create the buffer and the ten-foot strip along the back of those lots that back up to Seabury Avenue Extended.
That would have to be asked for by the city.  If the city agrees that it can be done, the developer will request  DELDOT
abandon that 60-foot right of way to the city for management.  The city would then ask the developer to go ahead and make
their application.  If that can be done and right of way reduced to 50 feet, then the additional ten feet can be dedicated to
the property owners.  The developer would then, again at his cost, undertake the fencing and buffering proposed in writing
as one of the conditions.  He agrees DELDOT would not know about that specifically because at this point, it is being
submitted in writing as a condition of this approval first.  He hopes that will clarify that issue.

Kathy Weldon of 6494 Shawnee Road explained she is directly across Route 36 and one of the major impacted properties.
She said she received no notification about the proposed changes to Route 36.  Neither has any of her other neighbors on
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the north side of Route 36.  She feels that is why the original meetings and public hearings for this development received
less response from the residents because they were not told how badly the congestion was going to be or how restricted the
ingress and egress from their own homes was going to be.  The congestion on Route 36 has been building over the years.
This is not going to improve it.  

Ms. Weldon agrees with Ms. Marvel that disrupting an established neighborhood is detrimental to the community.  She has
also suffered severe flooding and her property abuts the property of Mr. Fox.  A previous rainfall has caused loss vegetation
and she does not see how this will improve that.  She has been flooded before.  

Chuck Rini of 119 Ginger Lane stated he is a member of the planning and zoning commission.  However, he is speaking
as a proud citizen of the City of Milford.  He heard a couple of people mention the Walmart area and he lives behind the
Walmart area in a residential community.  He has no problem with the Walmart setup or the traffic flow.  As a private
citizen, he feels very strongly in favor of this project mainly because it will be very good, through his eyes, for the city.  He
believes it has the potential to create several hundred much-needed jobs that would go to the people in Milford.  He also
believes it will create a new found tax base for the City of Milford and numbers may be in the several hundreds of thousands
of dollars.

Mr. Rini explained that box stores are now offering a larger selection of merchandise.  He remembers sitting in this room
listening to one of the heads of a medical center facility when he was questioned about the lack of doctors coming to the
Milford area.  The gentleman spoke and said that one of the first questions asked by any candidate coming to the Milford
area as a doctor or medical professional, is what type of shopping is available for their families.  He feels we need to
improve the shopping in Milford in order to receive more professional people here. 

Also as a personal note, Mr. Rini stated he is not a farmer and he will not suggest he knows anything about farming.  But
he believes that from an economic basis, if you become anti-development and developers do not want to come into the
Milford area, if you are a farmer and you want to sell your farm, you eliminate the possibility of selling it to a developer.
In the past, farms were handed down from family to family, generation to generation, though that is basically fading from
the American scene.  He said all you have to do is go to the Department of Agriculture to see how much farm land this
country is losing on a daily basis which he thinks is a critical situation.  

Being a citizen of Milford, he wants to say that he strongly supports this project and believes it would be a tremendous asset
to the city and the people of Milford.

Ms. Marvel again spoke stating she is not opposed to progress. She thinks having a box store in Milford would be great,
but it is this location that is her concern.  She is not against progress and creating jobs and all those wonderful things along
with taxes, but this location is her problem.  

Butch Comstock stated he has a business at 6706 Shawnee Road.  He says he respects all the neighbors’ thoughts about
water and those issues.  Where he is located, there is a lot of rain that comes down Route 36.  He is not disagreeing with
the neighbors, but there is already a water problem and it does come down Route 36 by his shop and may not have anything
to do with the box store.  He stated that before everyone gets upset about water, it may not be an issue if there is a culvert
under the road.  It could be coming from the right side of the road and having nothing to do with it.  He is somewhat in favor
of this, but respects the neighbors’ concerns.  It would be nice to have this in Milford.  He agrees traffic is heavy to begin
with and he is unsure whether a box store would make it worse.  His question was about the water issue if that is the main
concern.

Mayor Marabello asked whether anyone else wished to speak; there was no response.  Seeing no response, the mayor
declared the public comment period closed at 7:16 p.m.

Mr. Duplechain asked to respond to a number of items discussed.  One is in regard to the comment about the water coming
down Route 36 which he understands is a substantial amount of water that comes down Route 36 and ends up in this same
location.  The study required by soil conservation is not just on this property and the surrounding properties.  They are
actually looking at the entire watershed which would include the water coming down Route 36. That will be taken into
account when we look at the downstream affect of not only this shopping center but that whole area.  Depending on what
is found, they may be able to make improvements downstream that would address some of the flooding issues they currently
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have.

Their requirement is they cannot discharge any more than is already being discharged.  It is a soil conservation requirement.
He is hoping the study will reveal some improvements that will benefit everyone in the area.

Mr. Duplechain said there was a discussion related to why this is occurring on this site and not next to the Walmart.  He
explained there is not enough property at the Walmart location.  There is only one piece left with some size to it.  It has been
looked at previously for a potential home improvement store but not deep enough to handle it.  Additionally, the adjacent
property owner was not willing to sell his property.  As a result, that location would not fit a home improvement store.  

He noted that this property is zoned C-3 and has been zoned C-3 for sometime. They have gone through the public hearing
process to have it annexed and zoned.  It is a use that allows highway commercial.  If this project is turned down, the
likelihood of something being commercial on that property still exists without needing a public hearing for a conditional
use. It has been shown as a location that can handle commercial in addition to the traffic.  According to DELDOT, the
studies show it can handle this development.  

There were no questions or comments from council for Mr. Duplechain.

Mr. Workman asked to comment about the four residences on the end of Seabury Avenue Extended and the rights in and
rights out.  He feels that is something that can happen because when they first came up here, they said they would be able
to do that.  Tonight they said they would not be able to make that left.  He went to this location but no one was home.  He
agrees they use their backyard to access their properties and he thinks that may be something we should consider in reference
to putting in a cal-de-sac in and their right in and right out.

Mr. Workman said in regard to the retention pond, he understands where Mr. Fox is coming from but we also have experts
and procedures and policies to make sure the regulations, not only for the city but also for the state, are met.  If something
occurs as did in Seaford, he feels we can address it then.  But if they have met all standards, that is what is required.  

He stated that council is here tonight to decide if we want this development.  The majority of people in Milford want this
development.  Ms. Marvel asked why not put residential in there instead of the box store.  Route 113 is zoned commercial.
The whole idea was this stretch be commercial development.  If it was made all residential, Mr. Workman feels that would
generate even more traffic than this box store.  This box store opens and closes at specific times.  Residents would come
in and out twenty-four hours a day and each home would have two to three cars.  

Mr. Workman said we are also trying to bring businesses into Milford.  He understands the residents concerns who live
there, but Mr. Workman feels the developer will work with them in reference to the buffer because they understand it is a
concern.  He pointed out that council needs to look at the future of Milford as well.  He feels all the questions have been
answered by DELDOT and water conservation.  

Mr. Workman will ask that the rights in/rights out be considered because the residents are affected by this development.
He agrees they need to get in and out of their properties and there was a change made tonight from the initial plan presented.

Ms. Wilson asked if the engineer can address the right in and right out issue again and how it will affect this plan and Mr.
Workman’s reference to the change in the plan.  

Mr. Duplechain referred to the drawing of the area, noting that DELDOT was very adamant about people going through
the Route 36 intersection to make a right. They felt they would be doing a cut-through using Seabury Avenue Extended
which would generate additional traffic.  The rights-in from Route 113 is another access point that would bring more traffic
behind the residences. He would be more concerned if he were a resident along Seabury Avenue Extended with leaving
Seabury Avenue Extended rights in/rights out connected to Route 113. He thinks DELDOT eliminated the left-in at Route
36 because council asked the developer to come back.  He believes they felt they could eliminate it because the movement
could occur at Route 113 and Lakeview Avenue and the left into the site at the main entrance. He thinks that DelDOT would
prefer to keep the left-in at Route 36 but because of the residents’concerns related to the amount of traffic using Route 36,
DelDOT agreed the left-in could probably be eliminated. 
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Mr. Crouch said he was under the impression there was a left in being eliminated off Route 36.  

Mr. Duplechain agreed and pointed out that in the original plan, there was a left turn coming into the site from Route 36.
This movement was eliminated to stop some of the traffic using Route 36 to get to the site. The reason DelDOT want to keep
the left out is because if it were eliminated someone heading west from the shopping center would have to use the main
Route 113 intersection, make a left out onto the highway, and then make another left to get onto Route 36. Keeping the left
out is an easier connection when going in westerly direction. 

Ms. Wilson asked how the change was made to eliminate the left in. Mr. Duplechain explained the change was made based
on the concession by DELDOT who said there was concern related to the amount of traffic coming into that  area. To help
reduce the traffic, they were willing to allow the left in to be removed.  They also discussed the possibility of eliminating
the left out and doing a rights in/rights out.  They felt it was important to keep the left out and were willing to remove the
left in. 

DelDOT was not keen about leaving the rights in/rights out because of the amount of traffic it would generate behind the
homes on Seabury Avenue Extended.  

Mr. Spillane said that because the store is being downsized, he asked if the storm pond can be increased.  

Mr. Duplechain explained that the stormwater pond will be made as large as possible and if it can be oversized, they will
do that.  But they have to meet their requirements. He explained the store is shortening the one side by 45 or 50 feet.  That
strip of area will be used as a bio-retention area.  This will allow stormwater to be sent from the parking lot to the bio-
retention area which will connect to the stormwater management pond.  They are also hoping to reduce the amount of
parking spaces which by nature itself will reduce the amount of impervious surface and in turn, reduce the amount of
stormwater management that would be necessary.  

Depending on if it can be reduced, they would be doing some bio-filtration along the front for a water pond purpose. In
essence, Mr. Duplechain feels they are expanding stormwater management where possible.  He believes they are sized
properly and if it is found it is not enough, they may do something in the area near the discharge pipe. It should be adequate
considering the  size of the ponds and the fact that the majority of the water will be directed to the stormwater ponds.  The
two ponds will be interconnected and will basically act as one.  The discharge point would be at that location.

In regard to the concern about the water coming down Route 36, they will review the entire area in this study and will do
an off site analysis.

Mr. Spillane referred to the road going out of the shopping center and asked if there is anyway to put something, such as
a steel barricade, across the other side of the road to prevent that vehicle from hitting Mr. Fox’ fence.  Mr. Duplechain said
that would have to be a decision of DELDOT though they may consider a guardrail of some sort particularly considering
the steep drop off.  DELDOT could possibly allow a guardrail as opposed to landscaping.  He reiterated they will definitely
consider that.

No one else from the council commented.

Mr. Crouch moved for approval of the major subdivision of 69.23 +/- acres into 8 lots, in a C-3 Zone, to be known as
Cypress Hall, seconded by Ms. Wilson.

Mr. Willard directed council to state their reason for their vote.

When asked for questions, Mr. Spillane mentioned the possible addition of another storm pond, Solicitor Willard explained
that they will have to come back for finals, including a final site plan, which will be much more detailed.  As the applicant
already indicated, they will receive final Sussex Conservation District approval based on many of the items discussed this
evening.  In addition, other approvals will be required including a final approval from DELDOT.

Motion carried by the following unanimous roll call vote:
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Mr. Ambrose stated that gasoline officially hit $4.04 a gallon today across the United States.  Any elimination of driving
on behalf of the citizens should be taken into account and he votes yes.

Mr. Spillane votes yes and states he believes the contractor will try to work with the people in the surrounding area and will
keep an eye on the storm drainage problem.  

Mr. Workman wants the developer to know that he believes they want to work with the residents and because their lives
are being uprooted because of the construction.  This is important and a lot of his constituents have called him in favor of
this and only a couple have said no. Most of the people that called him were in favor of this.  He got his answer from
DELDOT and he knows the retention pond must be by code and votes yes.

Mr. Crouch votes yes because it will bring jobs to Milford.  Also in doing some research, the bypass is not dead though he
would feel much more comfortable if it were on the drawing board but votes yes.

Mr. Brooks votes yes taking into consideration a couple hundred new jobs.  The main reason he voted no last time was
because of traffic.  But he has since met with DELDOT at Representative Walls’ business when this was discussed.
DELDOT was going to try to improve it and he has always been told that no project can be approved unless it receives
approval from DELDOT.

Mr. Morrow also votes yes and he has supported it mainly because the planning commission supports it.

Mr. Starling votes yes because it will bring more jobs to Milford.  He, too, feels that DELDOT will continue to work to
improve the roadways and the developer is willing to work with the neighbors.

Ms. Wilson votes yes based on the planning commission recommendation who have already done a majority of the leg work.
The engineer and developers have complied with all the previous requests of council in addition to DELDOT’s support and
work on the project.

Solicitor Willard then read the following conditions submitted by the developer this morning and recommended that if the
conditional use is approved, they be included in the approval:

1. Applicant will work with DELDOT to determine the amount of right-of-way dedication that will be required and
will obtain entrance approvals prior to entrance construction. 

2. At the request of the city, the applicant will request the DELDOT eliminate the left in access to Cypress from Route
36.  At the request of the city, the applicant will request that DELDOT abandon the right-of-way of Seabury Avenue
Extended to the City of Milford for maintenance.  If the city thereafter approves the reduction of the right-of-way
to 50 feet, and the dedication of the northernmost 10 foot residual to the property owners along Seabury Avenue
Extended, the Applicant will undertake the ‘Ffencing/Additional Buffering’; i.e., applicant will construct a 6-foot
residual to the property owners along Seabury Avenue Extended property owners’ properties, and will install a
landscaped buffer with plantings along the northern side of Seabury Avenue Extended (“Fencing/Additional
Buffering”).

3. Applicant will construct a shared use path in the DELDOT right-of-way along the development frontage along U.S.
Route 113, as approved by DELDOT.

4. Applicant will seek approval of the City of Milford Board of Adjustment to reduce the number of parking spaces
to meet actual or anticipated demand in order to reduce impervious surfaces.

5. Applicant will comply with Sussex Conservation District’s requirements as set forth in its letter to DB&F dated
April 22, 2008.

Ms. Wilson moved the conditional use be approved, subject to the above five conditions, as read into the record by City
Solicitor Willard as outlined in the Proposed Findings of Facts and Conditions dated June 9, 2008 for Shawnee Farm, LLC
and Cedar-Ironwood Cypress Hall, LLC.  Motion seconded by Mr. Crouch.

Mr. Workman suggests that in the future, any document submitted for a council meeting be provided in time to be included
in the council packet which is finalized the Wednesday prior to the meeting.  It is important that council have sufficient time
to review any paperwork and that it not be allowed once the packet is done.
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Mr. Willard then reviewed and read into record, the following criteria for evaluation for a conditional use per Section 230-48
of the city code:

The presence of adjoining similar uses. 
An adjoining district in which the use is permitted. 
There is a need for the use in the area proposed as established by the Comprehensive Plan. 
There is sufficient area to screen the conditional use from adjacent different uses. 
The use will not detract from permitted uses in the district. 
Sufficient safeguards, such as traffic control, parking, screening and setbacks, can be implemented to remove potential
adverse influences on adjoining uses. 

Mayor Marabello then asked council to state their reasons for their vote.

Mr. Ambrose votes yes stating this is a conditional use in the C-3 zone.

Mr. Spillane votes yes for the same reasons stated by Mr.Ambrose.

Mr. Workman states that everything is in black and white and is on record so the developer is aware of what needs to be
done and votes yes.

Mr. Crouch votes yes because it is an approved use of the property through a conditional use and it is a commercial property
that adjoins additional commercial property.

Mr. Brooks votes yes based on the conditions that Solicitor Willard read into record.

Mr. Morrow votes yes as he did during the initial vote because it meets the criteria of a conditional use.

Mr. Starling votes yes for the same reasons stated by Mr. Morrow.

Ms. Wilson votes yes based on the application meeting the criteria in our code as was read by Solicitor Willard.

Motion carried by unanimous vote.

Mr. Crouch moved for adjournment of the Public Hearing, seconded by Mr. Workman.  Motion carried.

The Public Hearing adjourned at 7:43 p.m.

Respectfully submitted,

Terri K. Hudson, CMC
City of Milford
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§ 230-14. - C-3 Highway Commercial District.

In a C-3 District no building or premises shall be used and no building shall be erected or altered which is arranged, intended or 
designed to be used except for one or more of the following uses and complying with the requirements so indicated. 

Purpose. The purpose of the C-3 District is to provide for larger-scale commercial uses that may require large amounts of 
parking space or have a high traffic impact. These uses generally require locations on major arterial routes and serve both local 
and regional customers. 
Permitted uses. Permitted uses for the C-3 District shall be as follows:

Those uses permitted in the C-2 District.
Warehouses.
Large retail outlets.
Indoor storage accessory building.
Fast-food restaurants and drive-in restaurants.
Supermarkets.
Truck and trailer rentals.
Roadside produce market.
Memorial stone shop.
Outdoor commercial recreational facilities, not motorized vehicles.
Swimming club.
Indoor facility for amusement or assembly.
Bus station.

Conditional uses subject to special requirements. The following uses are permitted subject to receiving a conditional use permit 
by the City Council as provided in Article IX of this chapter: 

[Amended 10-12-1998 by Ord. No. 10-1998] 

Motels or hotels with a minimum lot size of three acres.
Commercial greenhouse.
Wholesale establishment.
Newspaper publishing or printing establishment.
Contractors', craftsmen's or general service shops, including welding and similar shops.
Laboratory, testing and research.
Car repair shops.
Used car lots.
Telephone central office or television cable central office.
Service station, automobile sales agency, public garage, parking garage or lot, but not including storage of wrecked 
cars, subject to the following special requirements: 

All facilities shall be located and all services shall be conducted on the lot.
All repair work shall be conducted within an entirely enclosed building.
No equipment for the service of gasoline or oil shall be placed closer to any street or property line than 20 feet.
No portion of such structure or its equipment shall be located within 500 feet of the premises of any school, 
hospital, church or public recreation building. 
No service station shall be located within 800 feet of another service station on the same side of the street within 
the same block. 
Any such use shall be permitted only where it is determined that it will not materially interfere with the main 
pedestrian movement in conjunction with a compact retail area. 

Shopping center, subject to site plan review and the following site requirements:
The total shall not be less than one acre.
The site must be served by public water, sewer and electricity.
Stormwater drainage. The facilities shall be provided by the developer to handle the increase in stormwater 
runoff, and he shall make contributions towards the cost of off-site facilities of the shopping center. 
Traffic and parking.

The internal circulation of traffic shall be separated from the external street system, and pedestrian and 
vehicular traffic shall be separated through traffic control devices and appropriate site design. 
Access to state highways shall be controlled by the State Department of Transportation.
The minimum distance between accessways and a residential district shall be 50 feet.
Spacing of accessway.

From adjoining property: 50 feet.
From minor intersections: 50 feet.
From major intersections: 100 to 150 feet.

Five and one-half parking spaces shall be provided per 1,000 feet of leasable area.
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[6]
(e)

[1]
[2]
[3]

(f)
[1]

[2]

(12)

(13)

(14)
(15)

(16)
(17)
(18)

(a)

D.
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)

Parking lots shall be attractively landscaped as shown on the general site plan.
Setback.

From street right-of-way: 15 feet.
From nonresidential districts: 15 feet.
From residential districts: 100 feet.

Buffering and landscaping.
There shall be a minimum of a ten-foot landscaped buffer along all lot lines. The screening shall be six feet 
high near residential districts. 
Ten percent of the site shall be landscaped and may include features such as pedestrian walking or rest 
areas and courtyards.

Day-care centers, with site plan required.
[Added 10-14-1991] 

Car wash, all types (staffed, automatic, self-service, etc.).
[Added 6-14-1993] 

Convenience stores with gas pumps.
Community residential treatment program.

[Added 9-13-1999 by Ord. No. 6-1999] 

All dwellings other than single-family with a maximum density of 12 units per acre.
Business, commercial or industrial uses that do not adversely affect neighboring properties.
Billboard, subject to the following:

Shall be constructed and maintained in accordance with the Delaware Code, Title 17-Highways, Chapter 11-
Regulations of Outdoor Advertising, Subchapter 1-General Provisions. 

Area regulations.
Minimum lot area shall be one acre.
Maximum lot coverage shall be 80%.
Minimum lot width shall be as follows: for an interior lot 150 feet and for a corner lot 170 feet.
Height of buildings shall not exceed three stories or 35 feet.
Minimum building setback shall be 30 feet.
Side yards shall be provided as follows: each lot shall have two side yards a minimum of 20 feet with a minimum 
aggregate width of two side yards of 50 feet. 
Minimum rear yard shall be 50 feet.
Parking shall comply with the requirements provided in Article IV of this chapter.
Landscape screening shall comply with the requirements provided in Article V of this chapter.
Signs shall comply with the requirements provided in Article VI of this chapter.

[Ord. No. 2008-18, § 3, 8-24-2009; Ord. No. 2009-22, § 2, 9-27-2010] 
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Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 230 - ZONING >> 
ARTICLE IV - Off-Street Parking and Loading >> 

ARTICLE IV - Off-Street Parking and Loading

§ 230-20. - General provisions.
§ 230-21. - Parking and loading standards.

 

§ 230-20. - General provisions.

Establishment of off-street parking area. The establishment of any off-street parking area having a capacity of four or 
more automobiles shall be subject to the approval of the Code Official and further subject to the following requirements. 
It shall: 

Have a buffer strip at least five feet wide between it and any adjacent residential lot.
Be attractively landscaped and screened from neighboring residential lots.
Not extend into any required front yard areas, except for the driveways.
Be used solely for the periodic parking of private passenger (noncommercial) vehicles.

Parking space size. A parking space shall not be less than 200 square feet, with a minimum of 10 feet wide, for any use 
permitted in this chapter. Upon appeal, however, the Board of Adjustment may grant variances from this size if a 
particular hardship will occur or if the design of a parking arrangement may be determined to justify a smaller parking 
space size than is provided for in this article. 
Parking spaces in driveways. Driveways shall be considered as constituting off-street parking space for one-family 
detached, semidetached or townhouse dwellings in residential districts, provided that sufficient space is available in such 
driveways to meet the requirements of this section. 
Location of parking spaces. All parking spaces shall be set back 15 feet from any street line. Parking spaces shall be 
located so that no spaces are a greater distance than 600 feet from the building or use to which they are assigned, 
provided that this requirement shall not apply to parking spaces for auditoriums, stadiums, assembly halls, gymnasiums 
and other places of assembly or industrial, wholesaling and manufacturing establishments. 
Parking spaces assigned to more than one use. Parking spaces for separate buildings or uses in all zoning districts may 
be combined in a single lot, provided that the number of parking spaces in the lot shall equal the sum of the parking 
spaces required for each building and use, except that the parking spaces required for places of assembly may include 
parking spaces assigned to other uses, provided that the place of assembly shall not be used at a time when the other 
uses are carried on. 
No off-street parking required in the C-2 Central Business District. No on-site, off-street parking shall be required in the C
-2 District for newly constructed establishments or existing structures. Existing municipal parking facilities shall provide 
the necessary parking areas for downtown shoppers. The location of the municipal parking lots are: 

North Walnut Street and Northeast Front Street.
Park Avenue and Northeast Front Street and Denney Row.
Park Avenue and North Washington Street.
Southeast Front Street between South Walnut Street and Church Street.
Southeast Front Street and South Washington Street.

Parking lot and garage maintenance. Ground cover, shrubs, trees and landscape screening shall be located and 
maintained so as not to interfere with vehicular and pedestrian traffic on the property or with sight clearance and exits. 
Fractional spaces. When the application of a unit of measurement for parking space or loading space to a particular use 
or structure results in a fractional space, any fraction under 1/2 shall be disregarded and fractions of 1/2 or over shall be 
counted as one parking space or loading space. 
Boat, trailer, bus and van parking. In any residential district, no house trailer, camper, boat trailer, bus or boat shall be 
parked in the front yard. Parking is allowed in the side or rear yards five feet from the property line if it does not take up 
space normally occupied by an automobile. 
Points of ingress and egress. When the parking garage buffer strip is adjacent to any public street upon which the lot 
has frontage, the fifteen-foot buffer strip which extends for the full frontage of the lot may be interrupted only at points of 
ingress and egress. Only one accessway shall be permitted for each 100 feet of frontage upon a public road. Such 
accessway shall be not less than 25 feet and not more than 32 feet in width. No two accessways on the same lot shall 
be placed within 75 feet of each other. 

§ 230-21. - Parking and loading standards.

Design standards (general).
[Amended 12-14-1992] 
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(1)

Parking 
Angle

Stall Width 
(feet)

Aisle Way 
to Curb 
(feet)

Aisle Way Width

90º 9 18 As required by State Fire Marshal
60º 9 20 As required by State Fire Marshal
45º 9 18 As required by State Fire Marshal
Parallel10 20 As required by State Fire Marshal

(2)

(3)

(4)
B.

Types and Uses Required Off-Street 
Parking Spaces

Retail stores and shops, all types, supermarkets, retail 
food stores and undertakers

1 per 200 square feet of floor area used or designed for 
sales on the ground floor, plus 1 per 300 square feet of 
floor area used or designed for sales on all other floors, 
plus 1 for each 2 employees 

New and used car and boat sales, mobile dwelling unit 
sales, truck and trailer sales, outdoor equipment and 
machinery sales, commercial nurseries and auctions 

4 per salesperson, plus 1 per per 2 employees during 
the period of greatest employment

Personal service establishments, laundromats and dry 
cleaning

1 per 200 square feet of gross floor area

Banks and other financial institutions 1 per 200 square feet of gross floor area, plus 1 for each 
employee

Business, governmental and professional offices 1 per 100 square feet of gross floor area
Medical and dental offices or clinics 
[Amended 7-14-1997] 

From 1 per 100 square feet gross floor space for 
medical and dental offices or clinics to 1 per 150 square 
feet of gross floor area for medical and dental offices or 
clinics 

Hospitals 1 for each bed of planned patient capacity, plus 1 per 3 
employees or the shift of greatest employment

Sanatorium or nursing home 1 for every 4 beds
Churches and other places of worship 1 per 5 seats
Indoor and commercial outdoor recreation 1 for each 150 square feet of gross floor, building or 

ground area devoted to such use or 1 per 4 seats of 
facilities available for patron use, whichever is 
applicable to the facility 

Restaurants, taverns and similar uses 1 per 3 seating accommodations, plus 1 per 2 employees 
on the shift of greatest employment

Dwelling, one-family detached, semidetached or mobile 
home

2 1/2 per dwelling unit

Dwelling, townhouse, garden apartment or multifamily 
dwelling

2 1/2 per dwelling unit

Rooming and boarding house or converted unit 1 per rented unit
Museum, art gallery and similar use 1 per 4 seats in rooms for public assembly or for each 

150 square feet of gross floor area for use by the public, 
whichever is greater, plus 1 for each 2 employees on 
the shift of greatest employment 

Public library 1 per 400 square feet of gross floor area for public use, 
plus 1 per 2 employees on the shift of greatest 
employment

Fire station 25
Auditorium, stadium, assembly hall, gymnasium, theater 
(excluding drive-in) and community or recreation center

1 per 4 fixed seats in the largest assembly room area or 
for each 40 square feet of floor area available for the 

Parking spaces and aisle ways shall be designed in accordance with the following dimensional standards:
[Amended 10-12-1998 by Ord. No. 10-1998] 

All spaces reserved for handicapped accessibility shall conform to the requirements set forth by the federal 
standards provided by the ADA (Americans with Disabilities Act). 
All parking spaces for use in conjunction with public parking lots, garages, storage areas operated on a 
commercial basis and parking areas accessory to multifamily, commercial, industrial and office uses shall be 
appropriately paved and striped. 
Exceptions to the design standards shall be permitted as follows.

Use standards. All uses permitted in this chapter shall be subject to the following minimum off-street parking 
requirements in addition to any special requirements as indicated in each zoning district. 
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accommodation of movable seats in the largest assembly 
room, or 1 per 150 square feet of gross floor area, 
whichever is applicable to the facility 

Social club and fraternal, social service, union and civic 
organization building

1 per adult attendant, plus 1 per 100 square feet gross 
floor area devoted to such uses

Public or private school 3 per room used for administrative offices, plus 1 per 
room used for class instruction, plus 1 for each 5 seats 
in the auditorium and other places of assembly or 
facility available to the public 

Industrial, manufacturing or wholesaling establishment 1 per 2 employees on the shift of the greatest 
employment, plus 1 per 200 square feet of floor area 
devoted to sales

Hotel and motel 1 for each guest room plus 1 for each 3 employees

(1)

C.
(1)

(a)

[1]

[2]

[3]

(b)

[1]
[2]

(c)

(2)

Reduction in the required number of off street parking spaces in the case of developments such as shopping 
centers or other commercial developments required to provide more than 50 off-street parking space. 
The developer must set aside space to accommodate 100% of the area necessary to provide the parking 
requirements established by this Ordinance, but, upon the request of the developer, if agreed by the City of 
Milford, the developer may be permitted to set aside space to accommodate 100% of the area necessary to 
provide the parking requirements established by this chapter but not be required to construct more than 80% of 
the required parking spaces. In the event the developer is permitted to construct fewer than the required parking 
spaces, the remainder of the parking area set aside must be kept free of all construction and be planted and 
maintained as a grassy area and designated as Future Parking Space. The City of Milford may require 
construction of the remaining parking spaces at any time by the then owner of the premises upon giving the 
owner not less than six months' advance written notice. In the event of the granting of the waiver herein 
described, the fact of the grant as well as the requirement that the owner maintain the space set aside as a level 
grass area and that the City of Milford has reserved the right to require construction of the remaining parking 
spaces upon six months' notice to the owner of the site must be reflected in a note appearing on the subdivision 
or site development plans recorded. 

Loading spaces.
No building or structure shall be erected in any district for the uses listed below unless loading space for the 
accommodation of trucks is provided on the premises in accordance with the following requirements: 

For retail stores, markets, wholesale and jobbing establishments and storage warehouses, the number of 
berths based on the gross floor area devoted to such use shall be as follows: 

Five thousand to 7,999 square feet of floor area: one berth.
[Amended 10-12-1998 by Ord. No. 10-1998] 

Eight thousand to 19,999 square feet of floor area: two berths.
[Amended 10-12-1998 by Ord. No. 10-1998] 

Each additional 20,000 square feet or major fraction thereof up to a maximum of 60,000 square feet 
of floor area: one additional berth. 

For hotels and motels, the number of berths based on the gross floor area devoted to such uses shall be 
as follows:

Eight thousand to 20,000 square feet of floor area: one berth.
Each additional 50,000 square feet or major fraction thereof up to a maximum of 120,000 square 
feet of floor area: one additional berth. 

Each manufacturing, office research and industrial establishment with a total of 3,500 square feet or more 
of gross floor area devoted to manufacturing, research and/or industrial uses shall provide loading space 
adequate to accommodate the normal demands for loading and unloading incidental to the type of use 
proposed on the premises. 

Loading spaces shall not be allowed in any front yard of any property.
[Ord. No. 2010-14, § 2, 9-27-2010] 
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A.

B.
(1)

(2)

C.
(1)

(2)

D.
(1)
(2)

(3)

(4)
(a)
(b)
(c)

(5)
(a)

[1]

[2]

(b)
[1]

(6)
(a)

[1]

(b)
[1]

(c)
[1]

[2]

(d)
[1]

 
§ 230-19.5. - Source Water Protection District.

[Added 3-24-2008 by Ord. No. 2008-2] 

The purpose of the Source Water Protection District is to protect public health and safety in the City of Milford by minimizing 
contamination of aquifers, preserving, and protecting existing and potential sources of drinking water supplies. The district shall 
be established in delineated wellhead protection areas around all public water wells and excellent groundwater recharge 
potential areas located within the corporate limits of the City of Milford. 
Superimposed district; effect on other provisions.

To enable the Source Water Protection District to operate in harmony with the land use component of the City's 
Comprehensive Plan, subdivision and zoning regulations, the Source Water Protection District is created as a special 
district to be superimposed on other districts contained in the City of Milford's Zoning Ordinance. 
The requirements and provisions established in this district shall prevail over conflicting requirements of the zoning and 
subdivision ordinances. 

Source water protection area maps
Overlay maps prepared or provided by the Department of Natural Resources and Environmental Control (DNREC) 
delineating wellhead protection and excellent groundwater recharge potential areas in the City of Milford are included as 
a part of the City's Official Zoning Map and shall be designated as the Source Water Protection District. 
The maps shall be utilized by the administrative official in determining whether a lot or parcel lies within the source water 
protection district as described in Subsection D of this section. The lack of an indication on this map as to whether 
certain property is within or outside of the boundaries of this overlay district shall not be constructed as a conclusive 
determination that said property is within or outside the boundaries of the source water protection overlay district. 
Rather, the controlling factor in making such a determination shall be the description contained in Subsection E of this 
section. 

Source water protection standards.
For a confined wellhead, the wellhead protection area shall be 150 feet from the wellhead.
For an unconfined wellhead generating fewer than 50,000 gallons a day, the wellhead protection area shall be 150 feet 
from the wellhead. 
For an unconfined wellhead generating greater than 50,000 gallons a day, the wellhead protection area shall be 
delineated by the State of Delaware, Department of Natural Resources and Environmental Control, Division of Water 
Resources, Source Water Assessment and Protection Program. 
The area contained within a source water protection area shall be divided into zones:

Zone 1: a surface area extending in a radius of 150 feet around the wellhead.
Zone 2: the remaining surface area of a delineated wellhead protection area outside of Zone 1.
Zone 3: excellent groundwater recharge areas.

Zone 1 requirements.
Permitted uses.

Infrastructure, equipment, buildings, access and other uses associated with the well, distribution and 
treatment facilities of the water system and their maintenance. 
Wells existing prior to December 31, 2007. No other structures or uses shall be permitted in Zone 1 unless 
the application, which shall demonstrate the proposed structure or use will not harm or potentially harm the 
public drinking water supply, is approved as a conditional use by City Council. 

Prohibited uses.
See Table 01: Land Use Restrictions and Uses Source Water Protections Areas

Zone 2 requirements.
Permitted uses.

Uses permitted in the underlying zoning district may be permitted under an approved conditional use that 
protects the public drinking water supply for the City and meets the minimum requirements for stormwater 
management, impervious cover, above ground and underground storage tanks. 

Prohibited uses.
See Table 01: Land Use Restrictions and Uses Source Water Protections Areas

Stormwater management.
Stormwater shall be treated by an approved stormwater quality management practice in accordance with 
current requirements of the Delaware Sediment and Stormwater Regulations dated October 11, 2006 or as 
later revised. 
For all new construction, all structures shall be required to discharge roof drains into recharge systems. 
Recharge systems shall be in accordance with section 10.0 of the Delaware Sediment and Stormwater 
Regulations dated October 11, 2006 or as later revised. 

Impervious cover.
Wellhead protection areas should not exceed 20% impervious cover. New development in this zone may 
exceed the 20% impervious cover threshold within wellhead protection areas, but shall be no more than 
50% impervious cover, provided the applicant submits an environmental assessment impact report as 
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(e)
[1]

[2]

(f)
[1]

(7)
(a)

[1]
[2]

(b)
[1]

(c)
[1]

[2]

[3]

[4]

(d)
[1]

[2]

provided for in Subsection 230-19.5F indicating the additional impervious area will not have an adverse 
impact on the drinking water supply. 

Underground storage tanks (UST).
Underground storage tanks with a capacity greater than 110 gallons containing petroleum, and residential 
and agricultural USTs with a capacity greater than 1,100 gallons containing heating fuel or motor fuel shall 
be permitted in a designated wellhead area if the USTs are designed, constructed, maintained, and 
operated in accordance with the Delaware Regulations Governing Underground Storage Tank Systems, or 
as later revised. (NOTE: Regulated USTs must be constructed with secondary containment of the tanks 
and piping and must have continuous monitoring for releases.) The property owner shall be required to 
submit an annual report, prepared by a licensed tank inspector, certifying the UST meets the criteria 
established herein. 
Underground storage tanks with a capacity greater than 110 gallons containing a hazardous substance as 
defined in CERCLA § 101(14) shall be permitted in a designated wellhead area if the USTs are designed, 
constructed, maintained and operated in accordance with the Delaware Regulations Governing 
Underground Storage Tank Systems. (NOTE: Regulated USTs must be constructed with secondary 
containment of the tanks and piping and must have continuous monitoring for releases.) The property 
owner shall be required to submit an annual report, prepared by a licensed tank inspector, certifying the 
UST meets the criteria established herein. 

Above ground storage tanks.
Aboveground storage tanks with a capacity greater than 12,499 gallons containing petroleum or hazardous 
substances, and ASTs with a storage capacity greater than 39,999 gallons containing diesel, heating fuel 
or kerosene shall be permitted in a delineated wellhead area if the ASTs are designed, constructed, 
operated and maintained with the applicable requirements in the Delaware Regulations Governing 
Aboveground Storage Tanks. 

Zone 3 requirements.
Permitted uses.

Uses permitted within the underlying zoning district unless prohibited by this section.
Hazardous waste storage, treatment, and disposal facilities, hazardous waste generators, sanitary and 
industrial facilities as defined in the Delaware Regulations Governing hazardous waste, vehicle repair, 
salvage operations, waste sludge storage or application, solid waste landfills, tire piles and dredge spoil 
sites shall not be permitted in Zone 3. 

Prohibited uses.
See Table 01: Land Use Restrictions and Uses Source Water Protections Areas

Stormwater management and impervious cover.
There are no requirements contained in this section in order for the development to occur provided the 
impervious cover of that portion of the parcel within the excellent recharge area is 35% or less. 
Impervious cover of that portion of the parcel within the excellent recharge area that is greater than 35% 
but no more than 60% is allowed provided the applicant demonstrates through a report prepared by a 
registered professional geologist or registered professional engineer familiar with the hydro geologic 
characteristics of the City of Milford and the surrounding areas using climatic water budget that post-
development recharge quantity will meet or exceed the existing (pre-development) recharge quantity. 
Efforts to mitigate discharges to pervious surfaces shall count towards the formula used to compute post-
development mitigation of any discharges. These practices shall address water quality as well as overall 
water quantity. 
For all new construction, infill, and redevelopment within the town center as defined in Figure 14D, 
Neighborhood Map-Town Center, as it is delineated in the 2008 Comprehensive Plan impervious cover 
may exceed 60%. All structures are required to discharge roof drains into underground recharge systems 
or permeable surfaces that allow discharges to infiltrate into the ground. The site plan is to consist of BMPs 
that include such items as pervious pavers, pervious concrete and infiltration practices designed to assure 
that recharge is maximized. The practices shall address water quality as well as overall water quantity. 
Discharge from roof drains, containment areas or impoundments that have run-off from an area that may 
contain contaminants from mechanical systems shall be segregated and treated prior to discharge. 

Underground storage tanks (UST).
Underground storage tanks with a capacity greater than 110 gallons containing petroleum, and residential 
and agricultural USTs with a capacity greater than 1,100 gallons containing heating fuel or motor fuel shall 
be permitted in a designated wellhead area if the USTs are designed, constructed, maintained, and 
operated in accordance with the Delaware Regulations Governing Underground Storage Tank Systems, or 
as later revised. (NOTE: Regulated USTs must be constructed with secondary containment of the tanks 
and piping and must have continuous monitoring for releases.) The property owner shall be required to 
submit an annual report, prepared by a licensed tank inspector, certifying the UST meets the criteria 
established herein. 
Underground storage tanks with a capacity greater than 110 gallons containing a hazardous substance as 
defined in CERCLA §101(14) shall be permitted in Zone 3 if the USTs are designed, constructed, 
maintained and operated in accordance with the Delaware Regulations Governing Underground Storage 
Tank Systems. (NOTE: Regulated USTs must be constructed with secondary containment of the tanks and 
piping and must have continuous monitoring for releases.) The property owner shall be required to submit 
an annual report, prepared by a licensed tank inspector, certifying the UST meets the criteria established 
herein. 
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(e)
[1]

Land Use Well Head Protection Area Excellent 
Ground-Water 
Recharge 
Potential Area

Zone 
1

Zone 2 Zone 3

Aboveground Storage TanksNO C C
Automobile body/repair 
shop

NO NO C

Chemical 
processing/storage 
facilities

NO NO C

Dredge Spoil Sites NO NO C
Dry cleaner NO NO NO
Electrical/electronic 
manufacturing facility

NO NO C

Equipment 
maintenance/fueling areas

NO NO C

Fleet/trucking/bus terminalNO NO C
Gas station NO C C
Hazardous Waste: 
Treatment, Storage & 
Disposal Facilities

NO NO C

† Dry Wells/sumps NO C YES
†† Injection wells NO C C
Junk/scrap/salvage yard NO NO NO
Machine shop NO NO C
Metal 
plating/finishing/fabricating 
facility

NO NO C

Mines/gravel pits NO NO C
On-Site wastewater 
treatment and disposal 
systems

NO NO C

Salvage operations NO NO NO
Sanitary and Industrial 
Landfills

NO NO NO

Tire Piles NO NO NO
Underground storage tanks NO C C
Vehicle repair NO NO C
Vessel storage NO NO C
Waste sludge storage or 
application

NO NO C

Wood preserving/treating 
facility

NO NO NO

E.

Above ground storage tanks.
Aboveground storage tanks with a capacity greater than 12,499 gallons containing petroleum or hazardous 
substances, and ASTs with a storage capacity greater than 39,999 gallons containing diesel, heating fuel 
or kerosene shall be permitted in Zone 3 if the ASTs are designed, constructed, operated and maintained 
with the applicable requirements in the Delaware Regulations Governing Aboveground Storage Tanks. 

Table 01: Land Use Restrictions and Uses Source Water Protections Areas. 

Activities shall be subject to the land use restrictions contained within this [article] that will protect the quality and quantity of ground 
water supplies. All uses not permitted in the underlying zone district are prohibited.
No - Prohibited 
Yes - Allowed 
C - Conditional 

† Dry wells/sumps, except for single-family residences directing gutter downspouts to a drywell 
†† Injection wells other than those used in the remediation of ground water contamination that inject oxygen-releasing compounds 

Boundary determination for source water protection areas.
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(1)

(2)

(3)

(4)

(a)

(b)

(c)

(d)

F.
(1)

(2)

(3)

(a)
(b)
(c)
(d)
(e)
(f)
(g)

G.

H.
(1)

(2)

All subdivision and land development plans depicting development or land disturbance submitted for City review shall be
evaluated for the existence of source water protection areas. All such areas are as depicted on source water protection 
area maps maps/overlays are available from Delaware Department of Natural Resources and Environmental Control 
(DNREC), Division of Water Resources, Source Water Assessment and Protection Program (SWAPP). If a SWPA exists 
within a proposed development site, the boundaries of these areas shall be delineated on the plan by the applicant's 
State of Delaware professional engineer or professional geologist. 
DNREC SWAPP may, when based on sound science and information, revise and update the overlay maps of wellhead 
protection areas.
The Delaware Geological Survey (DGS) may, when based on sound science and information, revise and update the 
overlay maps of good or excellent groundwater recharge potential areas. 
When there appears to be a conflict between the mapped boundary and actual site conditions, the applicant may 
engage the services of professional geologist to prepare a report intended to determine more accurately the precise 
boundary of the source water protection area. The Report shall include: 

A detailed topographic layout of the subdivision and/or area to be developed and prepared by a state-registered 
professional land surveyor or professional geologist;
Evidence derived from a site-specific investigation that may include aquifer testing, test borings, test pits, 
observation wells, groundwater elevations, and topography surveys as appropriate for the type of source water 
protection area that clearly demonstrates that the area in question does not meet the definition of a source water 
protection area as defined. 
Any challenges to the delineations of the good or excellent groundwater recharge potential areas must follow the 
methods used in the Delaware Geological Survey publication: Report of Investigations No. 66, Groundwater 
Recharge Potential Mapping in Kent and Sussex Counties, Delaware. The challenge must be approved by DGS 
and DNREC SWAPP. 
Notwithstanding any other section of this chapter, if an owner initiates a precise boundary delineation pursuant to 
this section, any and all time review limitations shall be stayed pending the submission of the complete report 
contemplated by this section. Following submission of the report and all supporting documents, DNREC shall 
have 90 days to finally approve or disapprove the exploratory sketch plan submission or such further time as 
deemed necessary by the Department, but not to exceed an additional 90 days. 

Environmental impact assessment report.
New development may exceed the 20% impervious cover threshold within the Source Water Protection Area Zone 2, but 
be no more than 50% impervious, provided the applicant submits an environmental assessment report including a 
climatic water budget and systems to augment recharge that assure water quality as well as quantity. The environmental 
impact assessment must document that postdevelopment recharge will be no less than predevelopment recharge when 
computed on an annual basis. 
Commonly, the applicant offsets the loss of recharge due to impervious cover by constructing recharge basins that 
convey pretreated rooftop runoff for infiltration to groundwater. Refer to Supplement 1, entitled Groundwater Recharge 
Design Methodology, for the details of how to design recharge facilities in Delaware source water protection areas. 
A Delaware registered professional engineer and/or professional geologist prepares an environmental assessment 
report, usually containing the following elements of planning, design, construction, and maintenance of groundwater 
recharge facilities: 

Site description of proposed development within the water resource protection area.
Climatic water balance comparing predevelopment and postdevelopment recharge potential.
Subsurface exploration, including borings, test pits, and infiltration tests.
Design of groundwater recharge facilities that assure water quality as well as quantity.
Construction and maintenance considerations.
Recommended groundwater monitoring plan.
Water management agreement between the applicant and the town, city, or county providing for monitoring and 
maintenance of the recharge system. The applicant will abide by the Groundwater Management Agreement as 
written in DNREC Supplement 1 to the Source Water Protection Guidance Manual for the Local Governments of 
Delaware: Groundwater Recharge Design Methodology, dated May 2005 or as later revised. 

Nonconforming uses. Nonconforming uses may continue in a source water protection area in the form in which they existed at 
the time of the adoption of this section, unless they pose a direct hazard to the City's water supply, as determined by the Water 
and Wastewater Department upon advice from the Delaware Division of Public Health, or are causing some foreign substances 
(oil, salts, chemicals, or other substances) to be introduced into the City's water supply, as determined by the Water and 
Wastewater Department upon advice from DNREC's Division of Air and Waste Management and/or Division of Water 
Resources. In the latter case, the Building Department shall issue a mandatory cease and desist to stop the offending activity 
within the area. Nonconforming existing underground or aboveground storage of oil, petroleum, and petroleum products shall 
require secondary containment pursuant to the State of Delaware regulations governing underground storage tanks or for 
aboveground storage of petroleum products secondary containment facilities capable of capturing the material stored on the 
site, for existing facilities that are proposed either to be upgraded or replaced. 
Replacement and new wells.

The replacement of any existing public water supply well that was not required to meet this wellhead protection 
requirement at the date of its original installation and that has failed shall be exempt from meeting this wellhead 
protection requirement. 
All public water supply wells within a housing development, subdivision, or strip development recorded on or after the 
implementation of the Delaware Regulations Governing the Construction and Use of Wells, dated April 6, 1997, or as 
later revised, shall be located at least 150 feet within the subdivision's or development's outermost property lines. 
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Building construction — See Ch. 88 Streets and sidewalks — See Ch. 197 
Floodplain management — See Ch. 130 Trees — See Ch. 211 
Property maintenance — See Ch. 174 Water — See Ch. 222 
Sewers — See Ch. 185 Zoning — See Ch. 230 

(1)
(2)
(3)
(4)
(5)
(6)

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

 

Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 200 - SUBDIVISION OF 
LAND >> 

Chapter 200 - SUBDIVISION OF LAND

[HISTORY: Adopted by the City Council of the City of Milford 11-10-2008 by Ord. No. 2008-12.1 [28] Amendments noted where applicable.] 
Editor's note— GENERAL REFERENCES 

Editor's note— 

§ 200-1. - Purpose.
§ 200-2. - Title.
§ 200-3. - Definitions.
§ 200-4. - Application procedure.
§ 200-5. - General requirements and design standards.
§ 200-6. - Variances and waivers.

 

§ 200-1. - Purpose.

These regulations are adopted in order to promote and protect the public health, safety, convenience and general welfare; 
ensure the orderly growth and development of the City, the conservation, protection and proper use of land and adequate 
provision for housing, recreation, circulation, utilities and services; and safeguard the City from undue future expenditure for the 
maintenance of streets and public spaces. 

§ 200-2. - Title.

These regulations shall be known and may be cited as the "City of Milford, Delaware, Land Subdivision Regulations." 

§ 200-3. - Definitions.

As used in this chapter, the following terms shall have the meanings indicated: 
ALLEY — A service roadway providing a secondary means of public access to abutting property and not intended for general 
traffic circulation. 
COMMISSION — The Planning Commission of the City of Milford, Delaware. 
OPEN SPACE — Areas of land within residential subdivisions or developments including planned unit developments that are 
available to all residents and or the public and which have the purpose to provide active and/or passive recreational 
opportunities, maintain land in a predominantly undeveloped and natural state including lands used for: 

Community gardens;
Promotion of conservation and protection of wildlife;
Perpetual conservation easements;
Parks, plazas, walkways, sidewalks and trails;
Buffers or forested areas; or
For recreational uses as defined herein.

Open space shall not include areas of land for the following unless otherwise approved by Council: 
Wetlands or stormwater management facilities;
Drainage easements;
Flagpole areas;
Medians (unless designed as a park);
Signage areas;
Landscaping in parking areas;
Predominantly impervious surfaces such as streets and parking lots;
Required front, side, or rear yards;
Any land included within designated lot lines; or

Page 1 of 6Municode

4/6/2011http://library.municode.com/print.aspx?clientID=14818&HTMRequest=http%3a%2f%2flibrary.municode...



(10)

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

A.
B.

C.
D.

E.

F.

A.
(1)

(2)

(3)

(4)

(5)

B.

Utility facilities for uses such as sewer, water, gas or electric.
PLAT — The final drawing on which the subdivision plan is presented to the City Council for approval and which is submitted to 
the County Recorder of Deeds for recording. 
PROPERTY OWNERS' ASSOCIATION — An association established by the subdivider as a non-stock corporation to provide 
for the perpetual maintenance of the common property in the subdivision.
RECREATIONAL USE — Areas of land within residential subdivisions or developments including planned unit developments 
which have the purpose to provide active recreational opportunities that are available to all residents of the community and/or 
the public including lands used for: 

Indoor club houses;
Swimming pools and pool houses;
Tennis courts;
Basketball courts;
Athletic fields;
Picnic areas with tables;
Ponds for recreational use (boat, fishing or swimming);
Playgrounds; and
Bike or multi-model trails.

RIGHT-OF-WAY — A strip of land acquired by reservation, dedication, forced dedication, prescription, or condemnation and 
intended to be occupied by a road, crosswalk, railroad, electric transmission lines, gas pipelines, and water line, sanitary storm 
sewer, and other similar uses. 
ROADWAY — The paved portion of the street primarily used for vehicular traffic. 

ARTERIAL STREET and HIGHWAY — A street primarily used for fast and/or heavy traffic.
COLLECTOR STREET — A street carrying traffic from minor streets to arterial streets and highways, including the 
principal traffic and entrance streets of a residential development. 
MINOR STREET — A street primarily used for access to the abutting properties.
MARGINAL ACCESS STREET — A minor street paralleling and adjacent to an arterial street or highway and providing 
access to abutting properties and protection from through traffic. 
DEAD-END STREET or CUL-DE-SAC — A street closed at one end and having only one connection with any other 
street.
HALF STREET — A street paralleling the boundary of a subdivision and lying partly in an abutting tract.

STANDARD SPECIFICATIONS FOR INSTALLATION OF UTILITY CONSTRUCTION PROJECTS AND SUBDIVISION 
PAVEMENT DESIGN — The current specifications regulating subdivision design and construction as adopted by the City. 
STREET — All land between property lines, whether designated as a street, highway, throughway, thoroughfare, avenue, 
boulevard, road, parkway, right-of-way lane, place, court or any similar term. 
SUBDIVIDER — Any person, firm, corporation, partnership or association or duly authorized agent who or which shall apply to 
the Commission for approval of the layout of any subdivision. 
SUBDIVISION — The division or redivision of any tract of land into two or more lots or parcels for immediate or future sale or 
for building development. 
SUBDIVISION, MINOR — Any subdivision fronting on an existing street, not involving any new street or road, not involving the 
extension of any municipal water or wastewater mains, not adversely affecting the development of the remainder of the parcel 
or adjoining property, and not in conflict with any provision or portion of the development plan, Official Map, Chapter 230, 
Zoning, or this chapter; limited to four lots. 
SUPERBLOCK — An oversize residential block wherein private open spaces, closed to automobile traffic, are provided for the 
common use of all residents in the block. 
[Ord. No. 2009-18, §§ 1, 2, 4-26-2010] 

§ 200-4. - Application procedure.

Preliminary approval.
A preliminary plan and documents, as specified by the Planning Department, shall be prepared by the subdivider 
and submitted in accordance with the submission schedule as determined by the City Planner, along with the 
appropriate fees, as specified in § 230-57
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC 
must be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted 
to the City Planner. Upon confirmation by the City Planner that all DAC issues have been addressed satisfactorily, 
the application will then be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and provide either a recommendation of preliminary 
approval with or without conditions, a recommendation of denial, or table the application. Upon a recommendation 
of approval with or without conditions or recommendation of denial, the application shall be scheduled to be heard 
by the City Council. 
City Council shall grant preliminarily approval of the application with or without conditions, deny the application, or 
table the application. 
Preliminary approval from City Council shall be void after one year, unless an extension is requested by the 
owner and approved by City Council prior to the expiration. 

Final approval.
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(1)

(2)

(3)
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A.
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(a)
(b)
(c)

(d)
(2)

(3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

A final plat and documents, as specified by the Planning Department, shall be prepared by the subdivider and 
submitted in accordance with the submission schedule as determined by City Planner, along with the appropriate 
fees, as specified in § 230-57 
The Development Advisory Committee shall review the application and plan. Comments from the DAC must be 
addressed via either submitting revised plans and/or necessary documents or via a narrative submitted to the City 
Planner. The final plan shall also be reviewed by the City Planner for confirmation that the application is designed 
in accordance with all subdivision, zoning and other land use regulations of the City. The final plan shall also be 
reviewed by the City Engineer for confirmation that the application is designed in accordance with the construction 
standards and specifications of the City. Upon confirmation by the City Planner and City Engineer that all issues 
have been addressed satisfactorily, the application will be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and provide either a recommendation of final approval with 
or without conditions, a recommendation of denial, or table the application. Upon a recommendation of approval 
with or without conditions, or recommendation of denial, the application shall be scheduled to be heard by City 
Council. 
City Council shall approve the application with or without conditions, deny the application, or table the application.
Within 90 days of final approval from City Council, the subdivider shall record the plat at the County Recorder of 
Deeds office and provide the City Planner a receipt of the recordation including the deed book and page number. 
Prior to recording the plat, five copies of the plat must be submitted to the City Planner for stamping and signing. 
Four sets will be returned to the subdivider. 
Upon recordation of the plat, the subdivider shall provide the Land Data Manager of the City a mylar copy of the 
plat including the deed book and page printed thereon. 
Failure to record the approved plat within one year from the date of City Council approval shall void the final 
approval. In order to obtain final approval after it has been voided, the subdivider must make application for final 
approval again. 
Failure to record the approved plat in more than one year from the date of City Council approval shall void the 
preliminary approval and final approval. In order to obtain preliminary and final approval after they have been 
voided, the subdivider must make application for and receive preliminary approval, then make application for and 
receive final approval. 

§ 200-5. - General requirements and design standards.

The following shall be deemed to be minimum requirements and may be varied or waived by the Commission only under 
circumstances set forth in § 200-6: 

Streets.
The layout, character, extent, width, grade and location of proposed streets shall be established with due regard 
to:

Public convenience and safety.
Proposed uses of the land to be served by said streets.
Proper relation and connection with and continuation and projection of streets in the adjacent areas, 
whether these streets are existing or proposed in another subdivision in a neighborhood plan, in the 
development plan or in the Official Map, as approved or adopted by the Commission. 
Topography and other land features.

The layout of proposed streets shall furthermore be arranged in a manner acceptable to the Commission and City 
Council.
Minor streets shall be laid out so as to discourage their use by through traffic.
Where a subdivision abuts or contains an existing or proposed arterial street, limited-access highway or railroad, 
the City Council may require marginal access or service streets, reverse frontage with screen planting contained 
in a nonaccess reservation along the rear property line and deep lots with rear service alleys or other treatment, 
such as parks, which may be necessary for the protection of residential properties and for separation of through 
and local traffic, with due regard for the requirements of future approach grades and grade separations. 
Where a tract of land is subdivided into lots substantially larger than the minimum size required in the zoning 
district in which a subdivision is located, the Commission may require that streets and lots be laid out so as to 
permit future resubdivision in accordance with the requirements of this chapter. 
Reserve strips controlling access to streets shall be prohibited except where the control and disposal of land 
comprising such strips has been placed in the governing body under conditions approved by the City Council 
such as provided in Subsection A(4) above. 
Certain proposed streets may be required to be extended to the boundary line of the subdivision to provide 
access to tracts which may be subdivided in the future. Wherever necessary, when a street is carried to the 
boundary line of the subdivision, the City Council may require a temporary turnaround improved to the satisfaction 
of the City Engineer and of the size specified in Subsection A(16) below at the stub end. 
The creation of dead-end or loop streets and superblocks will be encouraged wherever the City Council finds that 
such layout will not interfere with traffic convenience and safety. The City Council shall determine the number of 
connections of streets in the proposed subdivision with existing streets. At least two such connections shall be 
provided, except where a proposed subdivision only contains one dead-end street. 
Street jogs shall be prohibited. Street intersections, where center lines do not meet, shall have center-line offsets 
of 150 feet or more. 
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(11)

(12)

(13)
(14)

(a)

Street Type 
(feet)

Right-of-Way Roadway 
(feet) 

Arterial 80 to 110 As required by 
DelDOT

Collector 60 28
Minor, for townhouses and apartments 60 30
Minor, for other residences 50 25
Dead-end 50 22
Marginal access 30 16
*Alley 20 12

(b)

(15)

(16)

(17)
(a)

General direction Long Short 
(under 1,000 feet)

North and south Streets Places
East and west Avenues Courts
Diagonal Roads Ways
Curving Drives Lanes or Circles

(b)
(18)
(19)
(20)
(21)

(22)

B.
(1)

(a)
(b)

(2)
(3)

A tangent at least 100 feet long shall be introduced between reverse curves on arterial and collector streets and 
may be required on all other streets. 
Street right-of-way lines deflecting from each other at any point shall be connected with a curve, the radius of 
which for the inner right-of-way lines shall not be less than 750 feet on arterial streets, 300 feet on collector 
streets and 100 feet on minor streets. The outer right-of-way line shall be parallel to said inner right-of-way line. 
Streets shall be laid out so as to intersect as nearly as possible at right angles. The inner right-of-way line of a 
street intersecting another street at an angle of less than 90° shall be tangent to and follow a curve with a 
minimum radius of 150 feet centered on the nearest right-of-way line of the intersecting street. The outer right-of-
way line shall be parallel to said inner right-of-way line. 
Street right-of-way lines at intersections shall be connected with a curve, the radius of which shall be 25 feet.
Right-of-way widths.

Street right-of-way widths shall be as shown on the Official Map or development plan, and, if not shown 
thereon, said widths for the various street types between face of curb or edge of road shall not be less than 
as follows: 

Note: 
* If utilities are present in an alley, the City reserves the right to modify the minimum right-of-way and 
roadway widths. 
Subdivisions utilizing open swale drainage shall have a ten-foot drainage easement along the front of each 
property to accommodate the back slope of the drainage swales. 

Half streets shall be prohibited except where essential to the reasonable development of a subdivision in 
conformity with the requirements of this chapter and where the Commission finds that it shall be practicable to 
require the dedication of the other half when the abutting property is subdivided. Wherever an approved half 
street shall be adjacent to a subdivision, the other half of the street shall be platted within said subdivision. 
Dead-end streets, designed to be so permanently, shall not be longer than 400 feet and shall be provided at the 
closed end with a turnaround having an outside roadway diameter of 76 feet and a street right-of-way diameter of 
100 feet. 
Street names.

Street names shall be selected so as not to duplicate or be confused with the names of existing streets. 
Street names shall be subject to the approval of the Commission. It is recommended that all new streets 
shall be named in the following manner: 

Arterial streets shall be named "boulevards."
Street grades shall not exceed 5%.
Street grades shall be not less than 0.5% wherever feasible.
Changes in street grades shall be connected by vertical curves of suitable length.
The width of streets adjacent to areas designed, proposed or zoned for nonresidential use shall be increased by 
such amount as may be deemed necessary by the Commission to assure the free flow of through traffic without 
interference by parked or parking cars and to provide adequate and safe parking space. 
All required roads shall be constructed in accordance with the standard specifications as issued by the City 
Engineer.

Sidewalks and curbs.
Sidewalks shall be required in all subdivisions on both sides of the street. Sidewalks shall have the following 
widths:

In residential subdivisions: four feet unless otherwise specified.
In commercial and industrial subdivisions: from the curb to property lines unless otherwise specified.

Curbs or drainage swales conveying stormwater shall be required in all subdivisions.
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C.

D.
(1)

(a)
(b)
(c)
(d)

(2)
(3)

(4)

(5)
E.

(1)

(2)
(3)

(4)

(5)
(6)

(7)
(8)

(9)
F.

(1)

(2)

(3)

(4)

G.

All required sidewalks shall be constructed in accordance with standard specifications as issued by the City 
Engineer.

Easements. Where a subdivision is traversed by a watercourse, drainageway, channel, pipe or stream, there shall be 
provided a stormwater easement or drainage right-of-way of such width as will be adequate for the purpose, in 
accordance with requirements specified by the City Engineer. Parallel streets or parkways may be required in relation 
thereto. 
Blocks.

The lengths, widths and shapes of blocks shall be determined with due regard to:
The provision of building sites suitable to the needs of the type of use contemplated.
Zoning requirements as to lot sizes and dimensions.
The control, safety and convenience of pedestrian and vehicular traffic.
The characteristics of topography.

Block length shall not exceed 1,200 feet.
Block widths shall be not less than 275 feet nor more than 450 feet and shall be planned to provide two rows of 
lots.
Pedestrian walkways other than in streets may be required where deemed essential to provide for circulation or 
access to schools, playgrounds, shopping centers, transportation and other community facilities. Said walkways 
shall be not less than four feet wide. 
Alleys shall be provided if required by the City Engineer.

Lots.
Lot width, depth, shape and orientation and the building setback lines shall be appropriate for the location of the 
subdivision, for the type of development and for the use contemplated. 
Lot sizes shall conform to the requirements of Chapter 230, Zoning. 
Depth and width of properties reserved or laid out for commercial and industrial purposes shall be adequate to 
comply with the off-street parking and loading requirements contained in Chapter 230, Zoning. 
Corner lots shall have sufficient width to provide an adequate building site within all the yard requirements. Corner 
lots shall have two front yard setbacks fronting each street, one side yard setback, and one rear yard setback. 
All lots in a subdivision shall have frontage on a public street.
Double-frontage lots shall be avoided. Reverse-frontage lots shall be provided where necessary for protection of 
residential properties from through traffic and adverse nonresidential uses, for separation of through and local 
traffic and to overcome difficulties of topography or other specific conditions. Screen planting and a fence or wall 
shall be provided along the rear property line within an easement 10 feet or more in width, across which there 
shall be no right of access. 
Side lot lines shall be at right angles or radial to street lines.
No lots shall be platted on land subject to flooding for residential or any other use where danger to life or property 
or an aggravation of flood hazard may result. Such land should be set aside for uses which would not be 
endangered by periodic or occasional inundations. 
No lots shall be platted within 25 feet of land under the jurisdiction of the U.S. Army Corps of Engineers.

Parks, playgrounds, open spaces, school sites and natural features.
Parks and playgrounds. Where a proposed park or playground is located in whole or in part in a subdivision, the 
Commission may require the dedication or reservation of such area within the subdivision, in those cases in which 
the Commission deems such requirements to be reasonable. 
Open spaces. Where deemed essential by the Commission and City Planner, upon consideration of the particular 
type of development proposed in the subdivision, and especially in large-scale developments, the Commission or 
City Planner may require the dedication or reservation of sites of a character, extent and location suitable to the 
needs created by such development for playgrounds or parks. The Commission shall not require that more than 
10% of the gross area of the open space of the subdivision to be so dedicated or reserved unless otherwise 
specified by the Zoning Code.2 [29] In case of a conflict, the requirement of the Zoning Code prevails. The 
Commission shall give due credit for the provision of open spaces reserved for the common use of all property 
owners within the proposed subdivision by covenants in the deeds. Generally, the minimum area of contiguous 
open space acceptable for dedication for public use shall be at least three acres and preferably five acres. Open 
spaces with a lesser area may be approved by the Commission whenever it deems that the difference between 
the area offered and three acres may be made up in connection with the future subdivision of adjacent land or 
added to an existing recreation area. 
School sites or sites for other public uses. The Commission may also require a subdivider to set aside such area 
as it may deem to be required for a school or other public use. Upon failure of the proper authorities to purchase 
such site within one year after the date of the approval of the plat, the subdivider, upon application to the 
Commission and approval of such application, shall be relieved of the responsibility of reserving such land for 
public purposes. 
Preservation of natural features. The Commission may require the preservation of all natural features which add 
value to residential developments and to the community, such as large trees or groves, watercourses and historic 
spots and similar irreplaceable assets. In no case shall a tree over 12 inches in diameter measured three feet 
from the base be removed without prior approval by the City Arborist. 

General grading. No final slope on the property shall exceed the normal angle of repose of the soil of said slope as 
determined by the City Engineer, except where said slope consists of a natural rock formation or is supported by a 
retaining wall or equivalent of a design acceptable to the City Engineer. 
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H.
(1)

(a)
(b)
(c)

(d)
(e)
(f)

(g)

(h)
(i)

[1]

[2]

[3]

(j)

(k)

(2)

(3)

(4)

Improvements.
In major subdivisions the following improvements are required:

Paved streets.
Street signs.
Curbs and gutters, or roadside swales. Curbs shall be required as per standard specifications to stabilize 
intersections, entrances, and parking areas, and where they are necessary for the conveyance of 
stormwater and protecting road surfaces and driveway surfaces from vehicular traffic. 
Sidewalks.
Streetlighting.
Shade trees. Shade trees 150 feet on center each side of the road shall be located so as not to interfere 
with utilities or sidewalks and shall be of the types recommended by the City Arborist. 
Topsoil protection. No topsoil shall be removed from the site or used as spoil. Topsoil moved during the 
course of construction shall be redistributed so as to provide at least six inches of cover to all areas of the 
subdivision and shall be stabilized by seeding or planting. 
Monuments. Monuments shall be of the type, size and shape required by the City Engineer.
Water mains, culverts, storm sewers and sanitary sewers.

All water installations shall be looped; all sewer and storm sewer systems shall be extended at 
minimum slope, maximum depth, and connected with an approved method and shall be adequate to 
handle all present and probable future development. 
All of the above-listed improvements shall be subject to inspection and approval by the City 
Engineer, who shall be notified by the subdivider at least 24 hours prior to the start of construction. 
No underground installation shall be covered until inspected and approved. 
Utility easements shall be required to be granted and recorded by the subdivider to allow extension 
of utilities to neighboring properties. 

Swales. Conveyance of stormwater is permitted by open drainage systems where appropriate for 
environmental and engineering integrity and design. Such systems shall be separated from the edge of 
road to the top of bank by a minimum five-foot shoulder. The depth of such systems shall not exceed two 
feet below crown of road. The side slope shall be a maximum of 4:1. The bottom of the system shall have a 
minimum width of two feet. The system slope shall be such that the maximum velocity does not exceed two 
feet per second. The system has to be designed in such a way as to incorporate driveway and crossroad 
drainage pipes; such systems shall be restored with topsoil and sod. Temporary check dams shall be 
placed in intervals not to exceed 300 feet. 
Headwalls. Storm drainage pipes which are part of an open swale drainage system shall be terminated 
with a headwall in accordance with standard specifications. 

The developer shall complete all utilities and street improvements not specifically waived by the Commission in 
accordance with standard specifications as issued by the City Engineer and with any additional requirements 
specified by the Commission. Construction drawings shall be submitted in a form satisfactory to the City Engineer. 
When the Commission or the City Engineer, due to planning considerations extraneous to the subdivision, 
requires a standard of improvements higher than that which is sufficient to serve the subdivision, the amount of 
the bond to be posted shall be deemed to be satisfactory if it adequately covers the cost of improvements which 
would be normally required. 
The developer shall pay the review and inspection fees as set forth in Chapter 230, Zoning, § 230-57, Planning 
and zoning fees. The cost for each segment or phase of the development shall be paid prior to commencement of 
utility construction. 

§ 200-6. - Variances and waivers.

Applicants may request, at the time of application submission, the varying or waiving of requirements of Chapter 200, and the 
Planning Commission may, at its discretion, recommend to City Council the varying or waiving of said requirements and 
request conditions that substantially secure the objectives of the requirements so waived. Upon the findings of the City Council 
that, due to special conditions peculiar to a subdivision or a site, certain requirements of these regulations are inappropriate or 
that strict compliance with said requirements may cause extraordinary and unnecessary hardships, the City Council may vary 
or waive said requirements, provided that such variance or waiver shall not be detrimental to the public health, safety or 
general welfare or have the effect of nullifying the intent and purpose of the Official Map, Chapter 230, Zoning, the 
Development Plan or this chapter. In varying or waiving certain requirements, the City Council may specify such conditions at 
will, in its judgment, secure substantially the objectives of the requirements so varied or waived. 

 

FOOTNOTE(S):
(28) Editor's note— 1. Editor's Note: This ordinance also repealed former Ch. 200, Subdivision of Land, adopted 12-10-2001 by Ord. No. 2001-
8, as amended. (Back)

(29) Editor's note— 2. Editor's Note: See Ch. 230, Zoning. (Back)
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CITY OF MILFORD 
PLANNING COMMISSION 

 
RESOLUTION NO. PC11-008 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILFORD, 

DELAWARE, RECOMMENDING TO THE CITY COUNCIL OF THE CITY OF 

MILFORD 
THE APPROVAL OF A FINAL MAJOR SUBDIVISION FOR 

SHAWNEE FARMS LLC 
AT ROUTE 113 AND ROUTE 36 

FOR A 6 LOT SUBDIVISION 
TO BE KNOWN AS CYPRESS HALL COMMERCIAL 

IN A C-3 ZONING DISTRICT 
TAX MAP 1-30-3.00-261.00 

 
WHEREAS, the owner and applicant has made application with the City of Milford; and,  
 
WHEREAS, the proposed application shall comply with the standards and regulations of the Code of the City of 
Milford; and,  
 
WHEREAS, the Planning Commission met and heard said application during a public hearing on May 17, 
2011; and, 
 
WHEREAS, by a vote of           recommended approval of the application. 
 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission has recommended approval of the 
application to the Mayor and City Council of the City of Milford, Delaware with the following 
recommendations: 

1.  
 
 
 
 
 
 
 
 
 
 
APPROVED: __________________________         SIGNED: ______________________________ 
  Charles Rini,        Christine Crouch, 

Planning Commission Chairman    Planning Commission Rec Secretary 
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From:                                         Christine R. Crouch
Sent:                                           Friday, April 08, 2011 7:38 AM
To:                                               Terri Hudson
Subject:                                     FW: Cypress Hall Commercial
 
Please add to the Cypress Hall Commercial packet.
Thank you.
 
Christine R. Crouch
Planning & Zoning
Enforcement & Inspections
302.424.3712 x308
F 302.424.3559
www.cityofmilford.com
 
From: Gary J. Norris 
Sent: Thursday, April 07, 2011 9:45 AM
To: Christine R. Crouch
Subject: FW: Cypress Hall Commercial
 
 
 
From: David W. Baird 
Sent: Thursday, April 07, 2011 9:45 AM
To: Gary J. Norris
Subject: Cypress Hall Commercial
 
Gary:
Per our discussion yesterday, it is my opinion the parking variance allowing 4.9 spaces remains valid.  This is based upon the
fact the site plan the variance was based upon:

1.      The site plan continues to be an active site plan.
2.      The applicant is in the process of requesting an extension of the site plan
3.      The applicant has submitted for final site plan approval.

 
 
David W. Baird
City Manager
City of Milford
201 S. Walnut St.
Milford, DE 19963
 
302-424-3712
dbaird@milford-de.gov
 

 

http://www.cityofmilford.com/
mailto:dbaird@milford-de.gov


PUBLIC NOTICE
PLANNING COMMISSION & CITY COUNCIL PUBLIC HEARINGS

City of Milford Zoning Code Amendment
Ordinance 2011-5

NOTICE IS HEREBY GIVEN the Planning Commission of the City of Milford will hold a Public
Hearing on an amendment to the City of Milford Zoning Code on Tuesday, June 21, 2011 at 7:00 p.m.

A FINAL PUBLIC HEARING is scheduled on Monday, June 27, 2011 at 7:00 p.m. before Milford City
Council. Following the hearing, Ordinance 2011-5 may be adopted, with or without amendments.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

ORDINANCE NO. 2011-5

Chapter 230: Zoning

It is generally recognized that the types of fuel used, and the scale and duration of burning by outdoor
woodburning furnaces, creates noxious and hazardous smoke, soot, fumes, odors and air pollution, can
be detrimental to citizens' health, and can deprive neighboring residents of the enjoyment of their
property or premises. Therefore, with the adoption of this article, it is the intention of the City of
Milford to establish and impose restrictions upon the construction and operation of outdoor
woodburning furnaces within the limits of the city for the purpose of securing and promoting the public
health, comfort, convenience, safety, welfare and prosperity of the city and its inhabitants.

Section 1.
An Ordinance to amend the Code of the City of Milford, Chapter 230, thereof, entitled, Zoning,
by defining and regulating Outdoor Woodburning Furnaces in the City of Milford.

Section 2.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for Outdoor
Woodburning Furnace.

OUTDOOR WOODBURNING FURNACE-An accessory structure, designed and intended, through the
burning of wood, for the purpose of heating the principal structure or any other site, building, or
structure on the premises.

Section 3.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for Firewood.
FIREWOOD-Trunks and branches of trees and bushes, but does not include leaves, needles, vines or
brush smaller than three inches in diameter.

Section 4.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for Stack or  
Chimney.

STACK or CHIMNEY-Any vertical structure enclosing a flue or flues that carry off smoke or exhaust
from a solid fuel fired heating device or structure, including that part of the structure extending above a



roof.

Section 5.

Amends Article VIII, Miscellaneous Provisions, §230-41, Accessory Uses, by adding a new paragraph
(D) regulating Outdoor Woodburning Furnaces, to read as follows:

D. Outdoor Woodburning Furnaces

(1) Prohibited

(A) The construction and operation of outdoor woodburning furnaces is hereby prohibited within the
City of Milford.

(2) Nonconforming Uses

(A) All woodburning furnaces operating within the City of Milford must be removed
by the property owner from the subject premise no later than April 30, 2012 AUGUST 31, 2011.  

This will allow sufficient time for an alternate source of heat to be established. During the transition,
such use shall conform with the following provisions:

(1) Only firewood and untreated lumber are permitted to be burned in any
outdoor furnace.
(2) Wood must be stored in a neat pile no closer than five feet from side and
rear property lines.

Section 6. Dates.
Introduction to City Council: 06/13/11
Planning Commission Hearing: 06/21/11
City Council Hearing: 06/27/11

Ordinance becomes effective ten days following adoption date by City Council.

Both hearings will be held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall, 201
South Walnut Street, Milford, Delaware.

The public is invited to attend and encouraged to comment on the amendment to the Zoning Code. If
unable to attend, written comments will be accepted but must be submitted to the City Clerk’s Office
one week prior to the hearing.

A complete copy of the Code of the City of Milford is available by request through the City Clerk’s
Office or by accessing the official website at cityofmilford.com.

By: Terri K. Hudson, CMC



 
From: danadscard@aol.com [mailto:danadscard@aol.com]  
Sent: Thursday, June 23, 2011 12:39 PM 
To: Terri Hudson 
Subject: outdoor furnace 
 
 

June 23, 2011 
  
To Mayor and City Council: 
  
I would like to make a few statements in regards to the outdoor furnace located on Dave Carr's property. I 
have found many burnt newspaper bits that have landed in my yard. I have also had to take my clothes 
off the line because of the smoke. The fumes have been noxious and have burned my eyes at times. 
  
  
  
Dana M. Saxon 
611 S. E. 2nd St. 
Milford, DE 19963 
  
  
  
 



PUBLIC NOTICE
PLANNING COMMISSION & CITY COUNCIL PUBLIC HEARINGS

City of Milford Zoning Code Amendment
Ordinance 2011-6

NOTICE IS HEREBY GIVEN the Planning Commission of the City of Milford will hold a
Public Hearing on an amendment to the City of Milford Zoning Code on Tuesday, June 21, 2011
at 7:00 p.m.

A FINAL PUBLIC HEARING is scheduled on Monday, June 27, 2011 at 7:00 p.m. before
Milford City Council.  Following the hearing, Ordinance 2011-5 may be adopted, with or
without amendments.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

ORDINANCE NO. 2011-6

Chapter 230: Zoning

Section 1. 
An Ordinance to amend the Code of the City of Milford, Chapter 230, thereof, entitled, Zoning,
by defining and regulating Recreational Vehicles in the City of Milford.  

Section 2.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for
Recreational Vehicle.
RECREATIONAL VEHICLE- Any vehicle used for recreational purposes, including but not
limited to, antique or classic autos, drag or race cars, motorcycles, boats, boat trailers, jet skis,
campers, camper trailers, motor/mobile homes, snowmobiles, ATVs, all-terrain vehicles and
utility trailers.

Section 3.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for Vehicle
Height.
VEHICLE HEIGHT - A vehicle height will be determined by measuring from the ground surface
to the top of the vehicle, as stored. 

Section 4.
Amends Article I, General Provisions, §230-4, Definitions, by adding a definition for Vehicle
Length.
VEHICLE LENGTH - A vehicle length will be determined by the physical measurement of the
outside dimension of said vehicle, i.e., a boat will be measured from the bow to the stern, a
camper/motor home will be measured from bumper to bumper, a utility trailer or camper trailer
will be measured front to rear excluding the trailer tongue, a boat trailer will be measured from
the rear to the point of the bow support excluding the tongue. 



Section 5.  Amends Article IV, Off-Street Parking and Loading, §230-20 General Provisions, by
inserting a new sentence at the end of Paragraph I, to read as follows:  
 
(I) Boat, trailer, bus and van parking. In any residential district, no house trailer, camper, boat
trailer, bus or boat shall be parked in the front yard. Parking is allowed in the side or rear yards
five feet from the property line if it does not take up space normally occupied by an automobile. 
All vehicles requiring a trailer for transportation must be stored on a registered trailer.

Section 6.  Amends Article VIII, Miscellaneous Provisions, §230-44, Prohibited Uses, by
amending Paragraph B and inserting text, to read as follows:

B. The parking, storing or keeping of a dismantled, inoperative or discarded motor vehicle, to
include, but not limited to cars, boats, boat trailers, campers, tractors or any parts thereof unless
within an enclosed building.  All vehicles requiring tags/registration must be valid at all times
and vehicles maintained in its original configuration.  All boats requiring a trailer for
transportation must be stored on a registered trailer.

Section 7.   Dates.
Introduction to City Council: 06/13/11
Planning Commission Hearing: 06/21/11
City Council Hearing: 06/27/11

Ordinance becomes effective ten days following adoption date by City Council.  

Both hearings will be held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall,
201 South Walnut Street, Milford, Delaware. 

The public is invited to attend and encouraged to comment on the amendment to the Zoning
Code.  If unable to attend, written comments will be accepted but must be submitted to the City
Clerk’s Office one week prior to the hearing.

A complete copy of the Code of the City of Milford is available by request through the City
Clerk’s Office or by accessing the official website at cityofmilford.com.

  
By: Terri K. Hudson, CMC



                                    

PROCLAMATION 
2011-9

RECOGNIZING OLIVIA “LIBBY” SCHMIDT AS GRAND REGENT 

WHEREAS, the Women of the Moose, founded in 1913, is a unit of Moose International; and 

WHEREAS, more than 400,000 women are members in approximately 1,600 chapters in all 50 states and four Canadian provinces; and 

WHEREAS, Olivia Schmidt of Maryland joined Aberdeen, Maryland Chapter #1209 in 1973; and

WHEREAS, throughout the years, Olivia has contributed countless hours as she served her Chapter in many capacities and fulfilling various
appointments made by the International Headquarters; and 

WHEREAS, Olivia Schmidt is a life member of the Fraternity and earned the Academy Degree in 1976, College Degree in 1978 and Star
Degree in 1980; and

WHEREAS, during the 1986-1987 year, Olivia Schmidt was the Deputy Grand Regent for MD-DE-DC, served on the College of Regents
Board for 1991-1993 and was President of the College Board in 1997-1998; and

WHEREAS, Olivia Schmidt was a Grand Council Member in 1999-2001 and has been the Gimme Five Co-Chairman since 2007; and 

WHEREAS, Olivia Schmidt served as a Deputy Regional Manager and as Chapter Analyst for MD-DE-DC; and

WHEREAS, Olivia Schmidt also holds membership in Milford, Delaware Chapter 1949; and 

WHEREAS, Olivia Schmidt is a true leader and the Moose Organizations has been blessed and shaped by her will, her guidance and her
vision; and

WHEREAS, the Mayor and City Council pause in its deliberations to honor Olivia Schmidt in recognition of these achievements and most
notably, her designation as Grand Regent for the Years 2010-2011.

NOW THEREFORE, BE IT RESOLVED THAT, I, Joseph Ronnie Rogers, Mayor of the City of Milford, gratefully express my appreciation
to OLIVIA “LIBBY” SCHMIDT for her commitment and dedication to the Women of the Moose since 1973 and proudly present her with
a key to the City.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be affixed this 27h Day of June
in the Year of our Lord Two Thousand and Eleven.             

            Mayor Joseph Ronnie Rogers

                   Attest:





Letterhead Here 
 

Milford Business Owner 
 
The Milford Economic Development Advisory Panel (EDAP) was created to 

assist the City Council’s Economic Development Committee. It is the direct 

outcome of a study of Milford’s resources and potential performed by the 

consulting firm of Moran Stahl & Boyer and the “Economic Development 

Strategy” produced by John Rhodes as a result of that analysis. 

 

This twelve question “Survey of Business Environment” is being conducted as 

part of the action items created to fulfill the six primary goals of that Economic 

Development Strategy. As a business owner, you have the opportunity to make a 

significant impact on the business environment here in Milford. Your answers will 

help define how the City moves forward to grow the business opportunities here 

in Milford. The results will, to the best of our ability, be used only to tabulate your 

stated needs, opinions and desires and enable EDAP to advise the City Council 

of those aims. It is only through open dialogue and combined efforts with Milford 

businesses that we can improve the economic climate for all existing businesses 

and attract those who will benefit us all. 

 

Please take the time to thoughtfully complete the enclosed survey and return it 

by the stated deadline. 

 

Signature/Salutation Here 



LETTERHEAD HERE 
 

Milford Survey of Business Environment 
 

1) What is your position/job title? 

a) Owner ____ CEO ___  - COO  ___ - Principal ___ 

b) Manager - finance ___- marketing ___- personnel ___  

c) Other (please specify) _________________________ 

2) Type of business activity?  Key Product 

a) Agricultural products   ___  ___________________ 

b) Manufacturing  ___  ___________________ 

c) Retail trade   ___  ___________________ 

d) Service Sector  ___  ___________________ 

e) Construction   ___  ___________________ 

f) Real Estate Development   ___ ___________________ 

g) Other (please specify) _______________________________ 

 

3) Rate each of the following on how they impact your business’s ability to expand.                           

 1 = Significant Impact, 2 = Major, 3 = Moderate, 4 = Little, 5 = No Impact 

Roads  ___ Electric rates ___ Water/Sewer ___ Solid Waste Disposal ___  

Planning & Zoning Regulation ___ Education System ___ Crime ___   

Recreation Amenities ___ Availability of Qualified Personnel _____ 

 

4) Approximately how much time per year does it take you to process and receive all of the 

required licenses and permits that allow you to operate a business?                      

Number of ____ days, Too Little ____ Reasonable ____ Too Much____ 

 

5) In what skill areas do you feel potential employees need training?     

Rank each skill from 1 to 5 according to priority, with 1 being the highest. 

a) Math skill ___   

b) Reading skills ___ 

c) Technology/Science ___ 

d) Computer  ___ 

e) Management skills ___ 

 

6) Please list in order of importance, the three factors that hinder you from expanding your 

business. 



a) _____________________________ 

b) _____________________________ 

c) _____________________________ 

7) Please list, in order of importance, the three most important measures that the city 

government could introduce/undertake to make it easier for your business to grow. 

a) _______________________________________ 

b) _______________________________________ 

c) _______________________________________ 

8) Which Milford department/office most positively impact your business? Why? 

a) _________________________________________________________ 

b) _________________________________________________________ 

c) _________________________________________________________ 

9)  Which are the fastest growing sectors/industries in Milford? 

a) _________________________________________________________ 

b) _________________________________________________________ 

10)  Which sector/industry in Milford is declining and needs Economic Development help? 

 a) _____________________________________________________ 

b) ____________________________________________________  

11)  What are the three most attractive business-enabling features for investors in Milford? 

Why? 

a) __________________________________________________________ 

b) __________________________________________________________ 

c) __________________________________________________________ 

12)  What are three things you can do to contribute towards the development of the local 

economy/education in Milford? 

a) __________________________________________________________ 

b) __________________________________________________________ 

c) __________________________________________________________ 

If you wish to be part of future communications and surveys please enter an email address 

_________________________________________________ We will not share this email 

address with anyone. 

Thank you for sharing your expertise. 



       

      

RESOLUTION 2011-8        
ACCEPTING PUBLIC IMPROVEMENTS FOR HEARTHSTONE MANOR SUBDIVISION

WHEREAS, Chapter 200 provides that public roads and public utilities shall be accepted into the City of Milford’s Street System and
Public Utility System by resolution of City Council; and

WHEREAS, the City Engineer has determined that all required improvements for the Hearthstone Manor Subdivision Phase 1 and Phase
2 and roads, including portions of Clearview Drive, that extend beyond those original phase lines have been completed; and

WHEREAS, the improvements in Phase 1 and Phase 2 and that of Clearview Drive have been in service by the residents and in full
operation of the City Water and Sewer Department for several years, thus exceeding the prescribed one year warranty period; and

WHEREAS, the developer has recently completed all requested repairs to the streets, sewer and water utilities, thereby allowing the
maintenance bond requirement to be waived; and

WHEREAS, the streets, easements and public utilities in Phase 1 and Phase 2 of Hearthstone Manor, including Hickory Branch Lane and
Kingston Terrace in their entirety, Homestead Boulevard from Wilkins Road to the end of Phase I at the point where final paving ends and
the portion of Clearview Drive where final paving has been completed, are hereby dedicated for public use as shown (highlighted) on the
attached map of Hearthstone Manor Subdivision; and

WHEREAS, the remainder of Clearview Drive will be dedicated at the time of final paving; and

WHEREAS, for purposes of dedication, public utilities include potable water, sanitary sewer and electric power, and such operation and
maintenance for the water and sewer systems will begin at the point these lines enter into the subdivision and extend to the water meters
and/or sewer cleanouts serving individual lots or multi-family units; and

WHEREAS, the  operation and maintenance for electric power utility will begin at the point it enters into the subdivision and extends to
the meters for single family and multi-family units two stories or less in height; and

WHEREAS, city maintenance will end at the transformer(s) of residential units three or more stories in height and at any commercial
service; and

WHEREAS, for purposes of dedication, public improvements shall include the stormwater infrastructure crossing city streets and extending
to the storm water management ponds, including catch basins within the right of ways, but excluding all open swales; and

WHEREAS, the stormwater management ponds shall remain the responsibility of the Hearthstone developer, until such time the
Homeowners’ Association or Condominium Association accepts said responsibility; and 

WHEREAS, the maintenance of swales along private property, including condominium property, shall be the property owners’
responsibility.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Milford during a regular session, by a favorable majority
vote, accepts the streets, easements and operational public utilities, as described herein, as such streets, sewer, water and electric utilities
of the Hearthstone Manor Subdivision are being dedicated for public use into the City of Milford’s Street System and Public Utility System.

BE IT FURTHER RESOLVED that the City of Milford shall assume responsibility for the future maintenance and repair of the dedicated
and completed streets and operational public utility systems, as described herein, in the Hearthstone Manor Subdivision.

AND BE IT FURTHER RESOLVED that the Delaware traffic laws regulating the speed of vehicles at twenty-five miles per hour in a
residential district shall become applicable and the city maintenance of signs is restricted to city and state issued traffic signage; signs not
meeting state standards shall remain the responsibility of the developer, Homeowners’ Association or Condominium Association.

Attest:______________________________  Signed: ________________________________
  Teresa K. Hudson, City Clerk                             Mayor Joseph R. Rogers

Adopted: June 27, 2011





 
 
 

 
PROPERTY ASSESSMENT DEPT. 201 SOUTH WALNUT STREET

302.424.3712, EXT 314 FAX 302.424.3559 MILFORD, DE  19963
www.cityofmilford.com 

 
 
Proposal 
 
The City of Milford will receive sealed proposals on June 1, 2011 at 2:00 p.m. local time for the 
REVALUATION SERICES FOR THE 2012 ASSESSMENT FOR THE CITY OF MILFORD The RFP 
must be submitted in three copies.   
 
Questions 
 
If you have questions concerning this Request for Proposal, they must be made in writing and emailed to the 
Assessment Department by close of business May 20, 2011 
 

City of Milford 
John Darsney Assessor 

201 S Walnut St. 
Milford, De 19963 

Ph: (302)424-3712 ext 314 
Fax: (302)424-3559 

jdarsney@milford-de.gov 
 

 
PROPOSALS MUST BE SUBMITTED TO THE ADDRESS BELOW BY 2:00 P.M. JUNE 1, 2011. 
 

Terri Hudson 
City Clerk 

201 S Walnut St. 
Milford De. 19963 

 
The City of Milford is not responsible for delays in the delivery of the mail by the U.S. Postal Service, private 
couriers, or the inter office mail system. It is the sole responsibility of the Offerer to ensure that its proposal 
reaches the City Clerk by the designated date and hour 
Proposals will be opened publicly at the time and place designated in this letter. The name of each offeror shall 
be read publicly and recorded. All other information contained in the proposals shall be confidential so as to 
avoid disclosure of contents prejudicial to competing offerors during the process of negotiation. The main 
purpose of the bid opening is to reveal the name(s) of the bidder(s), not to serve as a forum for determining the 
low bidder(s).   

mailto:jdarsney@milford-de.gov


 
It is the intent of the City to award the contract within sixty (60) days of the closing date to the offeror whose 
proposal is determined in writing to be the most advantageous to the City. All prices must be held firm for a 
minimum of one-hundred-twenty (120) days from the date of opening. The proposals, summaries, and 
tabulations shall not be open for public inspection until after receipt of a fully executed contract.     
 
The City of Milford reserves the right to waive technicalities, to reject any or all bids, or any portion thereof, to 
advertise for new proposals, to proceed to do the work otherwise, or to abandon the work, if in the best interest 
of the City.  
 
In the event the contractor does not fulfill its obligations under the terms and conditions of this contract, the 
City of Milford may contract for an equivalent product on the open market.  Any difference in cost between the 
contract prices herein and the price of open market product shall be the responsibility of the contractor.  Under 
no circumstances shall monies be due the contractor in the event open market products can be obtained below 
contract cost.  Any monies charged to the contractor may be deducted from an open invoice.  
 
Neither the contractor nor the City of Milford shall be held liable for non-performance under the terms and 
conditions of this contract due, but not limited to, government restriction, strike, flood, fire, or unforeseen 
catastrophe beyond either party's control.  Each party shall notify the other in writing of any situation that may 
prevent performance under the terms and conditions of this contract.  
 
Vendors must provide references to the City of Milford upon request. Vendor references may be checked to 
verify the proposer’s ability to perform the contract requirements, the quality of work and the ability to meet 
obligations.  
 
ENVELOPES MUST BE MARKED “REVALUATION SERVICES, FOR THE 2012 ASSESSMENT 
CYCLE, OPENING JUNE 1, 2011, 2:00 P.M.” No faxed bid will be accepted. Failure to comply with the 
above format may result in disqualification of your bid.   
 

 
 
 
 
 
 

 
  

 
 
 
 
 
 

 
 
  

 
 
 
 
 
 
 



SPECIFICATIONS FOR RE-APPRAISAL AND REVALUATION FOR 
MILFORD, DELAWARE 

 
 
Scope of Revaluation  
 
The project shall be for the complete physical reappraisal of all taxable real estate, and exempt real estate within 
the corporate limits of the City of Milford, Delaware, as of January 1, 2012, in accordance with Delaware 
General Statutes 12-62, as described below.   
 
 1.  All taxable real estate, land, buildings and improvements.   
 
  2. All exempt real estate, land, buildings and improvements.    
 

3. All public utility land and buildings.  
 
All work to be carried out in this project and all forms, materials, and supplies utilized in this project shall be 
subject to the approval of the ASSESSOR of Milford, Delaware.  The value to be determined shall be 100% of 
the full fair market value as defined in the Delaware General Statutes and shall be based upon recognized 
methods of appraising. 
 
City Data  
 

1. The last revaluation was effective as of January 1, 2002. 
 

2. Administration/Tax Billing System is Sunguard H T E. 
 

3.  CAMA System presently used is Tyler Technologies CLT.  
 
The CONTRACTOR shall value all newly constructed improvements created prior to June 1, 2011, or those 
incomplete as of this valuation date, and these parcels shall be included in the contract price and valued in the 
same manner as stated above, and as provided hereinafter. 
 
GENERAL INFORMATION 
 

FORM OF GOVERNMENT:      City Council 
  
 POPULATION (2010):        9,559 
  
 RESIDENTIAL SINGLE FAMILY:      2,467 
 
 RESIDENTIAL CONDOMINIUMS:    356 units total   
 
 COMMERCIAL / INDUSTRIAL:     512 
 
 VACANT LAND RESIDENTIAL:      652 
 
 VACANT LAND COMM / INDUST  181  
 
 BUILDING PERMITS (2010):   329 
 
 CERTIFICATES OF OCCUPANCY (2010):  32 
 



 MEDIAN HOUSE ASSESSMENT (2010):   $113,750 
 
 MEDIAN HOUSE SALES PRICE (2010):    $162,500 
 
 RESIDENTIAL SALES (2010):     98 
 
 LAND AREA:          5.6 sq. miles 
 
 GRAND LIST (2010):       $561,900,018 
 
 
I. GENERAL CONDITIONS 
 
 
A.  CONTRACTOR  
 

Proposal 
 
Each PROPOSAL submitted shall include a copy of the CONTRACTOR’S Delaware Division of 
Revenue License. The CONTRACTOR shall submit a complete client list of municipalities to which it 
has rendered services during the last five years and the nature of those services.  The PROPOSAL shall 
also include a statement showing the number of years the proposer has actually been engaged as a 
CONTRACTOR, corporation, partnership, or individual specializing in municipal tax revaluation 
services.  
 
The CONTRACTOR shall not make any changes to this Request for Proposal (RFP) as presented.  The 
proposal shall reflect all costs required fulfilling the contract as stated.  The proposal shall be in the 
same format as this RFP. If exceptions or clarifications are taken, they must be contained in a proposal 
section noted as such. 

 
B. PERSONNEL 
 

The CONTRACTOR shall provide experienced and qualified personnel in compliance with the 
requirements of the Equal Employment Opportunity provisions of both the federal and state 
governments. The CONTRACTOR shall adhere to all other legislation relating to employment 
procedures. 
 
Qualifications of Personnel 
 
All personnel assigned to this project shall be subject to approval of the ASSESSOR and shall be subject 
to removal from this project by the CONTRACTOR upon the written request of the ASSESSOR.   

 
Project Manager or Supervisor  
 
The administration of this project shall be assigned by the CONTRACTOR to a project manager or 
supervisor who shall have not less than five years of practical appraisal experience in the appraisal of 
residential, commercial, industrial and farm properties. 

 
Reviewers and Appraisers 

 
 Shall have at least three years of practical experience in Delaware in the appraisal of particular types of 
properties for which they are responsible.     

 



 
C. MEASURES AND LISTERS  
  

MEASURERS and LISTERS shall have not less than 40 hours training in this phase of a revaluation 
project.  Any field person who does not meet the above qualifications must work under the direct 
supervision of an APPRAISER, REVIEWER until the training is complete. The Project Manager is 
required to notify the ASSESSOR of the names, starting dates, qualifications, and field assignments of 
all MEASURERS and LISTERS.  Minimum age for MEASURERS and LISTERS shall be eighteen (18) 
years of age. 

 
The CONTRACTOR must exercise extreme vigilance over the instruction and supervision of the 
MEASURERS and LISTERS, emphasizing the necessity for the MEASURERS and LISTERS to help 
establish a good relationship with the property owners.  Supervisory personnel will oversee the 
MEASURERS and LISTERS on no more than a 1:5 ratio through the data collection phase of the 
PROJECT.  The supervisor(s) and MEASURERS and LISTERS shall work closely with the 
ASSESSOR to assure accuracy and reliability in data collection. 

 
The CONTRACTOR shall give all MEASURERS and LISTERS clear and unequivocal instruction that 
they shall not discuss with any property owner or property occupant in the City, the value or the 
assessment of any property they inspect, the property taxes being paid on the property being inspected, 
or any aspect of the local budget or various City issues or political matters. 

 
Employment, Release or Transfer  

 
. Any person who is employed by the CONTRACTOR and is assigned to this PROJECT is released 
from employment, or transferred from this PROJECT; the ASSESSOR shall be notified in writing of the 
individual's name and date of occurrence. 
 
Whenever new personnel are assigned to this PROJECT in any capacity, the ASSESSOR shall be 
notified in writing of the individuals name, qualifications, starting date, and assigned duties. 
 
All personnel assigned to this PROJECT shall be subject to the approval of the ASSESSOR.  

 
Identification 

 
All field personnel shall carry suitable identification cards supplied by the CONTRACTOR and signed 
by the appropriate municipal official.  Such cards shall be laminated and include a recent photograph.  
All motor vehicles used by field personnel shall be reported to the appropriate municipal official, giving 
license number, make, model, year and color of vehicle. 

 
Conflict of Interest 

 
No resident or City employee shall be employed by the CONTRACTOR, except for clerical purposes, 
without prior approval of the ASSESSOR.  

 
D. LEGAL AND INSURANCE 
 
     Bonding 
 

The CONTRACTOR shall, to insure the faithful performance by the CONTRACTOR of the terms of 
this contract, furnish to the City a performance surety bond in the amount of this contract, which bond 
shall be issued by a bonding CONTRACTOR authorized to do such business in the State of Delaware.  
Said bond shall be in a form satisfactory to and approved by the city or City attorney. The performance 



bond shall be delivered to the City prior to the commencement of actual work.  This bond shall include 
the appeal requirements of these specifications.  It is understood and agreed upon that the completion of 
the approved delivery to the City of the Revaluation Project that the performance bond shall be reduced 
to 10% of the value of the contract to cover the defense of any appeals as described below. This reduced 
amount of bond shall become effective after the Revaluation Project has been completed and has been 
approved by the ASSESSOR and after the completion of the duties of the Board of Assessment Appeals.  
The reduced amount of the bond shall remain effective until a final resolution in the courts of any timely 
appeals taken from the doings of the Board of Assessment Appeals on the Grand List of June 30, 2012 

 
   .  Insurance & Indemnification 
 

Except as provided below, the Company agrees to defend and save harmless the City, its officers, agents 
and employees against all claims, demands, payments, suits, actions, recovery, and judgments of every 
kind and description arising out of the performance of this Agreement, for personal injury or property 
damage brought or recovered against it by reason of any negligent action or omission of the Company, 
its agents, or employees and with respect to the degree to which the City is free from negligence on the 
part of itself, its employees and agents.  
 
The City agrees to defend and indemnify and save harmless the Company, its officers, agents and 
employees against all claims, demands, payments, suits, actions, recovery and judgments of every kind 
and description arising out of any valuation disputes, or challenges to the methodology employed under 
this Agreement brought or recovered against it, whether based in contract, negligence or otherwise. 
 
Neither party shall be liable to the other for consequential, indirect or incidental damages, including, but 
not limited to, loss of tax revenue or claims related to valuation of property, whether based in contract, 
negligence, and strict liability or otherwise. 
 
In any event, the Company’s liability for damages (except for damage to real or personal property or 
personal injury as provided above) under any theory of liability or form of action including negligence 
shall not exceed the total amount paid by the City to the Company under this Agreement.  
 
The Company shall carry Public Liability Insurance in the amount of $1,000,000 including protection 
for bodily injury and property damage with a combined single limit of $1,000,000 and $500,000 for 
each occurrence.  
 
The Company shall also maintain Automobile Liability Insurance providing limits of $1,000,000 per 
occurrence, and the Company shall provide Workers' Compensation Insurance.  The Workers' 
Compensation Insurance shall provide coverage under the Compensation Act of Delaware and shall 
provide employer's liability insurance in the amount of $100,000.  
 
Upon the request by the Client, Certificates of Insurance shall be supplied to the Client by the Company 
detailing the above coverage.  A carrier authorized to do business within the State of Delaware will issue 
these certificates. 

 
       Force Majeure  

 
Neither party shall be liable to the other for any loss, damage, failure, delay or breach in rendering any 
services or performing any obligations hereunder to the extent that such failure, delay or breach results 
from any cause or event beyond the control of the party being released hereby ("Force Majeure"), 
including but not limited to acts of God, acts or omissions of civil or military authorities.   

 
If either party is prevented or delayed in the performance of its obligations hereunder by Force Majeure, 
that party shall immediately notify the other party in writing of the reason for the delay or failure to 



perform, describing in as much detail as possible the event of Force Majeure causing the delay or failure 
and discussing the likely duration of the Force Majeure and any known prospects for overcoming or 
ameliorating it.  Both parties agree to take any commercially reasonable measures to overcome or 
ameliorate the Force Majeure and its adverse effects on this Agreement, and to resume performance as 
completely as is reasonably possible once the Force Majeure is overcome or ameliorated.  
 

. Non-solicitation 
 

During the Period of Agreement and for a period of six months following the project completion date, 
the Jurisdiction will not solicit for employment or hire any Company employee without the express 
written consent of the Company 

 
        Termination 
 

This Agreement may be terminated by either party by giving thirty (30) days written notice to the other, 
before the effective date of termination.  In the event of termination or suspension, the Company shall be 
entitled to receive payment in full (at the amounts and rates set forth herein, or if not specifically set 
forth in this Agreement, at the Company’s standard or published rates) for all services, software, licenses 
and/or bonding delivered by the Company up to the effective date of the termination or suspension, as 
the case may be, plus such other charges as may be agreed upon by the parties.    

 
E.  COMPLETION DATE AND TIME SCHEDULE  
 
         Awarding of Contract 
 

Within sixty (60) days of the closing date, the City shall award the contract for the reappraisal and 
revaluation project.  The City reserves the right to reject any and all proposals as previously stated.  
 

         Signing of Contract 
 
Within thirty (30) days after the receipt of notice of acceptance by the City of its Proposal, the 
CONTRACTOR shall execute with the City the contract upon the basis of these Specifications for 
Reappraisal and Revaluation.   
 

         Changes and Subletting of Contract  
 
         Changes 
 

Changes in these specifications for reappraisal and revaluation in the contract will be permitted only 
upon written mutual agreement of the CONTRACTOR and the City.  
 

         Subletting 
 
The CONTRACTOR shall not assign, transfer, or sublet the contract or any interest or part therein, 
without first receiving written approval from the City and the bonding CONTRACTOR.  It shall be 
mutually agreed and understood that said consent by the City shall in no way release the 
CONTRACTOR from any responsibility or liability as covered in these Specifications for Reappraisal 
and Revaluation and the contract 
 

        Time Schedule 
 
Data Collection and field inspections may begin at any time after July 1, 2011 but work must be 
complete by July 1, 2012.  The CONTRACTOR is subject to penalties if the following completion dates 



are not meet: 
 
        Completion Dates 

 
The following phases of the revaluation must be completed in accordance with the schedule below.   

 
1. Property Record Cards with all measurements and listings shall be completed by January 1, 2012. 

   
2. Pricing, review, and final valuation by February 1, 2012.   

 
3. Assessment notices addressed and prepared for mailing by February 2012.  

  
 4. Informal hearings to begin no later than May 1, 2012 and end no later than  May 30, 2012.    

 
5. All Property Record Cards will be corrected and finalized after the informal hearings and delivered to     
the ASSESSOR no later than June 15, 2012.  

 
6. Completion of the project shall not be final until either the ASSESSOR has certified the entire project 
by signing the appropriate forms, or if applicable, the CONTRACTOR has fulfilled all requirements set 
forth in the contract. 

  
Assessment Date  

The completed appraisals will serve as a basis for assessment effective on the Assessment 
Register of July 1, 2012 upon approval of the ASSESSOR.  

 
Project Timetable  

The CONTRACTOR is required to submit the timetable for the entire project before the 
commencement of the project.  The timetable must be followed by the CONTRACTOR.  Any 
variation of the timetable must have the express consent of the ASSESSOR.   

 
F. PAYMENT SCHEDULE  

    Payments shall be made in the following manner: 
 

At the end of each thirty day period during the period covered by this contract, the CONTRACTOR is to 
certify in writing in the form of a progress report to the ASSESSOR  
The percentage of the total work completed under the contract which the CONTRACTOR has 
performed during the said thirty day period.  Such notification will itemize and accurately indicate the 
extent and nature of work performed by volume, street, category, or in any other manner required by the 
ASSESSOR.  

 
The City, upon determination by the ASSESSOR that the certification of the CONTRACTOR 
concerning work during said period is accurate, will pay to the CONTRACTOR a percentage of the total 
compensation under this contract equal to the percentage of work certified as having been performed 
during said period in accordance with the schedule below, less ten percent (10%) which is to be retained 
by the City for payment to the CONTRACTOR upon the Board of Assessment Appeals completion of 
its duties on the July 1, 2012 Assessment Register 
 

       Additional Compensation  
 

Additional compensation that may be due the Company as the result of services requested by  the City 
that are beyond the scope of this Agreement will be invoiced in the month subsequent to the month in 
which the services were provided 
 



 
       Company Right to Stop Work for Non-Payment    
 

Payment of billings is due within thirty (30) days after the date of each billing.  Failure of the City to 
make payment when due shall entitle the Company, in addition to its other rights and remedies, to 
suspend, temporarily, further performance of this Agreement without liability 

 
 
 II. CAMA REQUIREMENTS  
 
 

A. ASSESSMENT ADMINISTRATION MODULE 
 

Before commencement of sales data collection, each parcel on the legal file/administrative file must be 
confirmed by the ASSESSOR.  A list of all discrepancies between the legal file/administrative file shall 
be submitted together with recommendations for correcting such discrepancies.  The CONTRACTOR 
must implement the recommendations approved by the ASSESSOR. 
 

B. CAMA SYSTEM  
   

The CONTRACTOR is required to generate all values using the City’s CLT CAMA system. The City 
will make CLT available to the CONTRACTOR at no cost to the CONTRACTOR. 

 
C. IMAGING 
 

A visual imaging database using the Landisc imager in conjunction with the CAMA System shall be in 
place by the completion of this project. New images of all parcels will be required and shall be included 
in the cost of the proposal by the CONTRACTOR 

 
 
 
III. RESPONSIBILITIES OF REVALUATION CONTRACTOR  
 
 

The CONTRACTOR is responsible for the fulfilling all requirements stated in this Request for Proposal 
in a timely fashion, and in a professional and satisfactory manner.  During the course of this project, the 
CONTRACTOR shall work cooperatively with and shall provide any reports, invoices, schedules and 
other information required by this RFP or requested by the ASSESSOR  
 

A. PERIODIC STATUS REPORTS  
 

The CONTRACTOR shall submit to the ASSESSOR monthly status reports as well as any work  
completed that is to be reviewed by the ASSESSOR.  The report shall contain specifics as to the work 
completed and the work to be done in the next month.  The ASSESSOR shall review and evaluate the 
progress of the project, and shall notify the CONTRACTOR whether the work performed is satisfactory 
and timely.    
 
 

IV.   VALUATION STANDARDS  
 

A. MARKET APPROACH  
 

The CONTRACTOR must utilize the City’s CLT CAMA system to develop a Market Approach where 
applicable.   A sales file shall be developed which will reflect the property characteristics of the property 



as of the date of sale.  These validated sales will be the basis for the comparable sales approach for the 
residential properties.  The CONTRACTOR shall develop and provide the ASSESSOR with written 
documentation for the sales verification effort.   
 

B.COST ANALYSIS 
 

The CONTRACTOR shall derive a value for real property by estimating the current cost to replace or 
reproduce the existing structure, deducting for all accrued depreciation in the property, and adding the 
estimated land value. The CONTRACTOR shall develop cost schedules based on current costs of labor 
and materials prevailing in the city/town during the year immediately proceeding July 1, 2012 valuation 
date.  The Cost approach to value is to be developed using the City’s CLT CAMA program where 
applicable.   

 
C. INCOME APPROACH    
  

The CONTRACTOR shall determine a value for income-producing property by converting anticipated 
income into a property value.  The CONTRACTOR shall capitalize a single year’s income expectancies 
at a market-derived capitalization rate or a capitalization rate that reflects a specified income pattern, 
return on investment, and change in the value of investment, or discount the annual cash flows for the 
holding period and the reversion at a specified yield rate. The Income approach to value is to be 
developed using the City’s CLT CAMA program where applicable. 

 
D. LAND VALUATION  
  

The land values will be derived from market sales and/or land residual analysis.  The land values will be 
set by the CONTRACTOR and reviewed by the ASSESSOR. In the event of any disagreement between 
the ASSESSOR and the CONTRACTOR, the ASSESSOR shall have the final decision confirming all 
land values and methods.   

 
E. NEIGHBORHOOD DELINEATION  
 

The CONTRACTOR, with the assistance and approval of ASSESSOR will delineate the city/town into 
valuation neighborhoods.  These neighborhoods will be determined by analysis of the market factors 
needed to select comparable sales for the sales comparable approach to value.  Boundaries such as 
highways, natural, economic conditions and zoning etc. shall be considered. 

 
F. DEPRECIATION ANALYSIS  
 

The CONTRACTOR shall develop, and explain separately, the depreciation on the property record card 
and/or worksheet (if used).  Land values shall be added to the depreciated improvement value.  Compare 
the depreciated replacement cost of each property with the value produced via income analysis, or sales 
comparison, and develop obsolescence guides by type of property and location.  Analysis should be 
reviewed with the ASSESSOR and a copy shall be provided at the completion of the project.  
 

 
V. VALUATION OF REAL ESTATE 
 

The CONTRACTOR will calculate a value estimate for each parcel that will be comprised of a land, 
building, outbuilding, and total value.  The final value shall reflect 100% of fair market value as of  
January 1, 2012. The CONTRACTOR shall compute to the nearest 100 dollars the value of all 
properties identified above.  
  

 



A.  RESIDENTIAL PROPERTIES  
  

The CAMA System will present a summary of the cost approach for a subject and up to 5 comparable 
sales, showing the basic inventory information for each.  The comparable sales in the same market 
environment will be the three to five most comparable sales. This determination will be made by 
calculating a weighted measure of comparability based on the relative importance of each physical 
characteristic (location, size, age, grade, & condition etc.).  The sales, which most closely resemble the 
subject, will then be selected as comparable 
 

B. COMMERCIAL/INDUSTRIAL PROPERTIES 
 
The appraisal of income producing properties relies heavily on an analysis of what the prudent investor 
would pay for a given property based on the income stream that the property could reasonably be 
expected to produce. 

 
The CAMA System will give the APPRAISER the ability to model the market place by physical 
characteristics, construction type, and actual use for income producing properties and apply the results 
of the models to individual commercial or industrial properties.   

  
The review APPRAISER will be provided with a single review document which provides information 
regarding the physical characteristics of the property, the indicated cost approach, and one or more 
approaches to value that have already been adjusted to reflect the location, age, and condition of the 
subject property.  

 
Capitalization rates shall be developed by type of property, and location.  When the ASSESSOR has 
approved capitalization rates and techniques, the CONTRACTOR shall perform income approaches 
using economic income and expense data.   

 
C  FIELD REVIEW & DATA COLLECTION/VERIFICATION  
  

The CONTRACTOR will field review all parcels after values have been set.  The CONTRACTOR is 
responsible for the review of value estimates for all real property parcels to verify that the application of 
the valuation methodology employed has resulted in the uniform and consistent valuation of comparable 
properties.  The CONTRACTOR shall be required to submit final values in a timely manner to be 
determined by the ASSESSOR.  The CONTRACTOR will record on the CAMA data file the source of 
the final appraisal value (cost, market, income, APPRAISER override, etc.)  
 
  Individuals conducting this phase of the program must have valuation expertise, field review 
experience and knowledge of the valuation techniques employed in the City, as well as completes 
familiarity with the revaluation project.  During review valuation changes are made due to data error, the 
data must be corrected on the property file by the CONTRACTOR.   
 
The CONTRACTOR shall provide the ASSESSOR with written procedures for the conduct of data 
collection/verification at least ten (10) days prior to the scheduled date for the commencement of the 
activity.  
 

  NOTIFICATION 
 

The CONTRACTOR shall send property owners an information brochure prior to the commencement of 
data collection/verification.  
 
 

 



 VERIFICATION 
 
Company data collectors will make an attempt to inspect the interior and exterior of all improved 
properties. If the occupant is not available at the time of the inspection attempt the exterior will be 
measured. An opportunity will be provided by way of the data mailer to arrange for an interior 
inspection for those properties not inspected during the initial attempt. Any parcel which is not inspected 
as a result of safety considerations for company personnel will be brought to the attention of the 
assessor.  

   
 ENTRANCE REFUSED  
 

When entrance to a building for an inspection is refused, the CONTRACTOR shall make note of the fact 
and within two (2) working days notify the ASSESSOR of the fact in writing, giving the facts as to the 
time of the visit and if possible, the name of the party refusing entrance and other pertinent information.  

 
LISTERS IDENTIFIED  
 
The data collection card and the property record card shall indicate the initials of the LISTER and 
date(s) of the listing. 

    
  STATUS REPORTS 
 

The CONTRACTOR must provide the ASSESSOR with bi-weekly status reports as to the percentage of 
interior inspections with signatures that have been obtained in relationship to the total number of 
properties that have been inspected.  

 
  . EXTERIOR INSPECTION  
 

 The perimeter of all buildings and improvements shall be measured. 
    
 All buildings and improvements shall be measured to the nearest foot. (Six (6) inches or less should be 
rounded down; greater than six (6) inches should be rounded up.)  
 
 An outline sketch, prepared to scale, shall be made.  
 
 Physical data of the land parcel shall be recorded in the field.  

 
 REVIEW 
 
All properties shall be reviewed in the field, by the CONTRACTOR’S personnel trained as reviewers. 
The Properties shall be reviewed for correct listing of information, classification, and final value and to 
assure that they are correlated to comparable properties.  The ASSESSOR shall be notified of the dates 
of the reviews and may accompany the CONTRACTOR’S REVIEWER during any phase of the 
revaluation PROJECT.  

 
 DATA MAILER 
 
As residential listings are completed, the CONTRACTOR, at its expense, shall send mailers to owners 
of each parcel of property.  The format of these mailers and the schedule of mailings are subject to the 
approval of the ASSESSOR.  Mailers must consist of a selected property description as collected, and a 
cover letter (approved by the ASSESSOR) which explains the purpose and content of the mailer.  The 
mailers for parcels in the residential category shall include, but not be limited to, the following: 
 



Property type classifications 
Zoning 
Parcel size  
Building style 
Exterior wall material  
Total number of rooms 
Number of baths 
Heating type 
Basement type  
Year built  
Number of fireplaces 
Garage type 
Central air conditioning  
Latest sale price & date 

 
Notification by mail will be sent to each owner of a property in all other property classifications. This 
notification shall state the place and time that the data items collected on his/her parcel may be 
reviewed.  Or, data mailers approved by the ASSESSOR may be used for such other property categories 
as well.  

 
D.ASSESSMENT NOTICES  

  
At the close of the revaluation, a notice shall be sent at the CONTRACTOR’S expense including 
envelope, by first class mail, to each owner of record, setting forth the valuation that has been placed 
upon the property identified in the notice.  The notice shall be prepared in conformity with the Delaware 
General Statutes, as from time to time amended.  Further, enclosed with such notice shall be a letter 
specifying the dates, times, and place of the informal public hearings with an explanation as to the 
appeal process.  Such notices and letters shall be subject to the approval of the ASSESSOR.  

 
  E.  INFORMAL PUBLIC HEARINGS  
 

 At a time mutually agreeable to the ASSESSOR and the CONTRACTOR following completion of all 
review work by the ASSESSOR and the CONTRACTOR, the CONTRACTOR shall hold public 
hearings so that property owners, or their legal representatives, may appear at specified times to discuss 
their new assessments with qualified members of the CONTRACTOR'S staff. 

 
 The CONTRACTOR, in conjunction with recommendations of the ASSESSOR, shall schedule a 
sufficient number of hearings and provide adequate personnel to handle said hearings expeditiously and 
fairly. Any information offered by the taxpayer shall be given consideration and adjustments shall be 
made when warranted. 

 
 The CONTRACTOR shall have an adequate number of days for the informal public hearings, said 
hearings to include at evenings and Saturdays.  Every property owner shall have the opportunity to an 
informal hearing with the CONTRACTOR within said period of time agreed upon by the ASSESSOR 
and the CONTRACTOR.    

 
 The CONTRACTOR shall mail a notice that reflects the result of the informal hearings at the 
CONTRACTOR’S expense.  The ASSESSOR prior to mailing must approve this notice 

 
F.BOARD OF ASSESSMENT APPEALS & LITIGATION  

 
The CONTRACTOR shall include a separate per diem price for support of values beyond the Informal 
Meetings process.   



 
 

G. ASSESSORS’ OFFICE  STAFF TRAINING PROGRAM  
 

The CONTRACTOR will be responsible for training local staff in such manner that, at the end of the 
project, the ASSESSOR’S Office will be knowledgeable in the operation of all phases of the valuation 
system. On-the-job training, where feasible, shall consist of the ASSESSOR and any other staff working 
in the appropriate phases of this project under the CONTRACTOR’S supervision.  The CONTRACTOR 
shall submit a reasonable training plan and schedule to achieve the objective stated above prior to the 
commencement of the project 

 
H. TRANSMITTAL OF RECORDS TO THE ASSESSOR   
 

Regular periodic delivery of appraisals, as completed, shall be turned over to the ASSESSOR for 
review.  All appraisals of buildings either completed or under construction and all completed and 
corrected records shall be turned over to the ASSESSOR by the dates specified in the schedule agreed 
upon by the ASSESSOR.  All documentation employed in conjunction with this program, including 
software programs, shall become the property of the ASSESSOR.   

 
The final inspection and review shall take into consideration any known or apparent changes in the 
individual property since it was first inspected in order that the final appraisal of property shall be made 
as of January 1, 2012. This information and/or appraisal or record shall not be made public until after the 
informal hearings, except to the extent that public access may be compulsory under the provisions of 
applicable law.  
 

  
VI. RESPONSIBILITY OF THE CITY  
 
 

A. NATURE OF SERVICE  
 

It is clearly understood and agreed that the services rendered by the CONTRACTOR are in the nature of 
assistance to the ASSESSOR and all decisions as to proper valuations, taxable or tax exempt, shall rest 
with the ASSESSOR.     

 
B. COOPERATION  
 

The ASSESSOR, the City, and its employees will cooperate with and render reasonable assistance to the 
CONTRACTOR and its employees.   

 
C. ITEMS FURNISHED BY THE CITY  
 

The City shall furnish the following to the CONTRACTOR:  
  
 MAPS the ASSESSOR shall provide copies of available tax maps.  The ASSESSOR shall also provide 
available parcel identification data for each parcel of real property including at a minimum the following 
items all current legal information, i.e. ownership, property location, mailing address, map/block/lot 
number. 
 

LAND DIMENSIONS The ASSESSOR shall be responsible for providing accurate lot sizes and total 
acreage of all pieces of property where the tax maps or present records fail to disclose measurements 
or acreage.     

 



 ZONING  
The city/town shall provide a current city/town zoning and planning regulations and zoning maps.  
  
 PROPERTY TRANSFERS    
The city/town shall notify the CONTRACTOR on a regular basis, of transfers and property splits 
occurring after 30 days of said date.  The CONTRACTOR shall update owner and street property record 
cards within 90 days of sale.    
 
 DATA   The following data: parcel inventory, owner of record, location of property, deed references, 
map and lot references, age and date of construction of all buildings, if available, and lot size or amount 
of acreage, or any other pertinent information shall be given to the CONTRACTOR.   
 
BUILDING PERMITS Records of all building permits issued during the course of the revaluation 
project up to July 2012.  All such records shall be returned to the City.   
 

MAILING ADDRESS The ASSESSOR shall provide through the ASSESSOR Office the current 
mailing address of all property owners.  
  
 OFFICE SPACE Office space including furniture and free parking will be provided to the 
CONTRACTOR to carry out the terms of this contract.  
  

    COMPUTERS & SOFTWARE  
The city will provide access to the city’s server and CLT software, printers, and related resources for the 
company’s use. CONTRACTOR must supply Lap Tops for the company’s use.  
 

D. PROPOSAL AWARD  
 

The City reserves the right to reject any, or any part of, or all PROPOSALS; to waive informalities and 
technicalities; and to accept the PROPOSAL which the City of Dover deems to be in the best interest of 
the City, whether or not it is the apparent lowest dollar proposal.  Consideration in the awarding of the 
CONTRACT will be given to price, prior experience and competence of the proposer, the nature and 
size of the proposer's organization and familiarity with the area, and the quality of similar projects the 
proposer has completed in the past.  
 

 
VII. PROPOSAL SUBMISSION 
 
 The written proposal submitted should, at a minimum, include the following information:    
 

1. Business name and contact person, together with the address, telephone number, facsimile number 
and email address, of the office from which the services will be provided.  

 
2. A brief history of the business along with evidence that there is a licensed appraiser on staff and that t

 he business is insured and authorized to do business in the State of Delaware.  
 

3. A description of qualifications and services, specifically relating to reassessments, which the proposer 
is capable of providing, together with an explanation of how these services might best assist the City.  

 
4. A list of at least three (3) references the City may contact in order to assist in the evaluation of your 
past performance. For each reference listed, the information provided should consist of the following:  

 
a. Name and mailing address of the owner/business  
b. Name and telephone number of your contact person within said business  



 
5. Information on the nature and magnitude of any litigation or proceeding whereby, during the past 
three (3) years, a court or any administrative agency has ruled against the proposer in any matter related 
to the professional activities of the proposer.  Similar information shall be provided for any current or 
pending litigation or proceeding.  

 
6. A statement to the effect that the selection of the proposer shall not result in a conflict of Interest with 
any other party which may be affected by the work to be undertaken.  Should any potential or existing 
conflict be known by a proposer, said proposer must specify the party with which the conflict exists or 
might arise, the nature of the conflict, and whether or not the proposer would step aside or resign from 
the engagement or representation creating the conflict.  (The City reserves the right to select more than 
one firm to perform the required services to avoid conflict of interest and other similar occurrences.)  

  
7. Examples of forms/reports to be used.   

 
8. Any additional information that you feel will be beneficial to the City in evaluating your 
qualifications to serve.    

 
 
VIII. TIMETABLE  
 The City will use the following tentative timetable in the selection process, which should result in a 
recommendation to City Council by June 13 2011. 
 
 
Date  Event  
Thursday May 12, 2011  Publicly Advertise RFP  
Friday  May 20, 2011 Deadline for submitting questions  
Wednesday May 25, 2011 Answers to bidders questions published  
Wednesday June 1, 2011 Deadline to submit final proposals. (3 

copies)  
Monday June 13, 2011 The City of Milford Tax Assessor 

prepares a recommendation for 
submission to the governing body.  

 
 
 
  IX. SELECTION CRITERIA In order to ascertain which proposal best meets the needs of the City, proposals will be 
evaluated according to the following criteria.     

 
Factor  
A  Price  
B  Prior 

experience and 
competence  

C  Nature and Size 
of the proposers 
organization  

D  Familiarity with 
the area  

E  Quality of 
similar projects  

 
 



 

 
PROPERTY ASSESSMENT DEPT. 201 SOUTH WALNUT STREET

302.424.3712, EXT 314 FAX 302.424.3559 MILFORD, DE  19963
www.cityofmilford.com 

 
 
 
 
Date: June 24, 2011  
 
The revaluation of properties is required every ten years according to the City 
Charter, the purpose of performing revaluations is to ensure that real property is 
assessed at a fair estimate of market value thereby ensuring a fair and equitable 
distribution of the tax burden for all property owners. On June 13, 2011 Milford 
City Council was presented with a proposal from Tyler Technologies in the 
amount of $261,200. There was concern with the cost of this proposal and council 
requested the assessment department to research some comparables from other 
revaluation projects. I have included examples of projects involving towns similar 
in size to Milford and a couple of larger projects 
 

 
Large Revaluation Projects 
 
Hillsborough Township NJ  Dover Delaware  
Parcel Count 14,000  Parcel Count 11,000   
Cost  $800,200   Cost  $731,000 
Per Parcel $57.15   Per Parcel $66.46 
 
 
Small Revaluation Projects 
 
Seaford Delaware   Princetownship Nj   Milford Delaware 
Parcel Count 2,800  Parcel Count 5,779  Parcel Count 5,700 
Cost   $140,000  Cost  $509,500  Cost  $261,200  
Per Parcel $50   Per Parcel $88.16  Per Parcel $45.82 
 
 
 

 

















































































































































PUBLIC NOTICE
Notice is hereby given the following ordinance is under review by the 

Milford Planning Commission and Milford City Council for adoption as so noted:

City of Milford
ORDINANCE NO. 2011-15

AMENDING AND ADOPTING BY ORDINANCE
THE 2008 CITY OF MILFORD COMPREHENSIVE PLAN BY INCLUDING THE SE MASTER PLAN

 
WHEREAS, Title 22, Section 702 of the Delaware Code, the Livable Delaware program of the Governor of
the State of Delaware and House Bill 255 amending Title 9, Title 22 and Title 29 of the Delaware Code
authorize Delaware municipalities to carefully prepare and adopt Comprehensive Land Use Plans to guide
and regulate future growth and community development, and

WHEREAS, Delaware’s Office of State Planning Coordination provides guidance to municipalities in order
to effectuate the goal of having well-drawn and executed Comprehensive Plans for all Delaware counties
and municipalities, including the provision that Comprehensive Plans be approved and certified by the
Governor of Delaware upon their completion, and further requires that certified Comprehensive Plans be
revised on a five-year cycle, and

WHEREAS, the City of Milford’s Comprehensive Plan was last adopted in 2009, and requires revisions to
account for physical changes and potential growth in the Southeast Planning Area which have occurred in
both the built and natural environments of the community; and

WHEREAS, the City of Milford Planning Commission has prepared and approved, in consultation with the
public, interested parties, and government agencies, a Southeast Master Plan for the City of Milford, which
articulates an overall vision for the Southeast Planning neighborhood’s future, including policies and action
project recommendations for achieving that vision and has conducted a duly advertised public hearing for
public review and comment on June 20, 2011 and, at its meeting on June 21, 2011 did recommend approval
and adoption of the Amended 2008 City of Milford Comprehensive Plan to include the Southeast Master
Plan by Milford City Council.

WHEREAS, the Amended 2008 City of Milford Comprehensive Plan will be the foundation for planning
and development in the Southeast Planning Area;

WHEREAS, the Mayor and City Council held a duly advertised public hearing on the Southeast Milford
Master Plan on July 11, 2011, at which time the Amended 2008 City of Milford Comprehensive Plan was
reviewed with the public.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS that the Amended 2008 City of
Milford Comprehensive Plan is hereby adopted and made effective as the Comprehensive Plan for Milford
on this 11th day of July 2011.

Dates:
Introduction to City Council: July 27, 2011
Planning Commission Review and Recommendation: June 21, 2011
City Council Review and Adoption: July 11, 2011





CITY OF MILFORD ORDINANCE 2011-16

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2011-16

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-8 and Ordinance 2010-16 led to more
projects being launched; and

WHEREAS, City Council has learned that building permit values increased in 2010 and 2011when compared
to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional twelve months the waiver of sewer impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 185 of the Code of the City of Milford, entitled Sewers, Article III §24 Impact Fee
Established, §185-24-D shall be amended by extending the deadline from June 30, 2011 to June 30, 2012 as
follows: 

§185-24 D.  The sewer impact fee described in §185-24C shall be waived for all permits issued
between June 3, 2010 and June 30, 2011 June 30, 2012.  The waiver shall be for a maximum of 5
EDUs per project.  The City will continue to collect the impact fee charged by Kent County during
this period.

Section 2.  Chapter 185 of the Code of the City of Milford, §185-24-D(1) and §185-24-D(1) shall remain in
effect until the extended deadline of  June 30, 2011 June 30, 2012.

§185-24 D (1) To qualify for the impact fee waiver, construction must be completed and a certificate
of occupancy received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

§185-24 D (2) Any structure that does not receive a certificate of occupancy in accordance with this
schedule shall be ineligible for the impact fee waiver and shall pay the required impact fee in full
prior to the issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—June 13, 2011 
Projected Adoption by City Council—June 27, 2011 
Projected Effective Date—July 7, 2011 - June 30, 2012 

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk



CITY OF MILFORD ORDINANCE 2011-17

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2011-17

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-9 and 2010-17 led to more projects
being launched; and

WHEREAS, City Council has learned that building permit values increased in 2010 and 2010 when compared
to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional twelve months the waiver of water impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 222 §31 of the Code of the City of Milford, entitled Water, shall be amended by extending
the deadline from June 30, 2011 to June 30, 2012 as follows: 

§222-31 I.  The water impact fee described in §222-31H shall be waived for all permits issued
between June 3, 2010 and June 30, 2011 June 30, 2012.  The waiver shall be for a maximum of 5
EDUs per project.

Section 2.  Chapter 222 of the Code of the City of Milford, §222-31-I (1) and §222-31-I (2) shall remain in
effect until the extended deadline of June 30, 2011 June 30, 2012.

§222-31 I. (1) To qualify for the impact fee waiver, construction must be completed and a certificate
of occupancy received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

§222-31 I. (2) Any structure that does not receive a certificate of occupancy in accordance with this
schedule shall be ineligible for the impact fee waiver and shall pay the required impact fee in full
prior to the issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—June 13, 2011 
Projected Adoption by City Council—June 27, 2011 
Projected Effective Date—July 7, 2011 - June 30, 2012 

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk



CITY OF MILFORD ORDINANCE 2011-18

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council:

ORDINANCE 2011-18

WHEREAS, the City continues to encourage the building of residential and commercial structures within the
City limits; and

WHEREAS, the waiver of impact fees authorized by Ordinance 2010-10 and Ordinance 2010-18 led to more
projects being launched; and

WHEREAS, City Council has learned that building permit values increased in 2010 and 2011 when compared
to the same period in 2009; and

WHEREAS, to further stimulate the local economy, it is in the City of Milford’s best interest to extend for
an additional six months the waiver of water impact fees.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 119 of the Code of the City of Milford, entitled Electrical Standards, shall be amended
by extending the deadline for the waiver of Electric Impact Fees as follows:

The electric impact fee established under this Chapter shall be waived for all permits issued between
June 3, 2010 and June 30, 2011 June 30, 2012. 

Section 2.  The following sections of Chapter 119 of the Code of the City of Milford shall remain in effect
until the extended deadline of June 30, 2011 June 30, 2012:

To qualify for the impact fee waiver, construction must be completed and a certificate of occupancy
received in accordance with the following schedule:

Single Family Residential 6 Months
Multi Family Residential 12 Months
Commercial 12 Months

Any structure that does not receive a certificate of occupancy in accordance with this schedule shall
be ineligible for the impact fee waiver and shall pay the required impact fee in full prior to the
issuance of a certificate of occupancy.

Section 3.  Dates
Introduction to City Council—June 13, 2011 
Projected Adoption by City Council—June 27, 2011 
Projected Effective Date—July 7, 2011 - June 30, 2012 

Complete copies of the City of Milford Code are available for review at the City Clerk’s Office at Milford
City Hall, 201 South Walnut Street, Milford, Delaware or on the website cityofmilford.com

By: Terri K. Hudson, CMC
       City Clerk



CITY OF MILFORD ORDINANCE 2011-19

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by Milford City Council: 

ORDINANCE 2011-19

WHEREAS, the City desires to encourage the building of residential and commercial structures within the City limits; and,

WHEREAS, it is recognized that financial incentives are an effective means of encouraging individuals and corporations to invest in the City
of Milford; and,

WHEREAS, investment within the City of Milford creates opportunities for temporary and permanent employment, expands the City’s tax
base, and increases the use of City utilities; and

WHEREAS, on May 24, 2010, Milford City Council enacted Ordinance 2010-7 which initially provided a one year tax exemption for
improvements on any property located within the City of Milford; and

WHEREAS, an additional one year extension represents the City of Milford is doing all it can to help stimulate an economic recovery.

NOW, THEREFORE THE CITY OF MILFORD HEREBY ORDAINS:

Section 1. Chapter 204 of the Code of the City of Milford, entitled Taxation, is hereby amended to include a new Article to read as follows:

ARTICLE II—EXEMPTION OF NEW IMPROVEMENTS ADDED TO PROPERTY

§204-6  Eligibility for new improvement exemption of real property taxes.
The exemption shall apply to any improvement to any property (residential, commercial, industrial, etc.) located within the City limits that results
in an increase in the improvement assessment as contained in the City’s General Assessment Records.  The building permit for the said
improvements must be submitted to the City prior to June 30, 2012.  The exemption shall be based on the change in the improvement assessment
value only.  The land assessment is not eligible for exemption under this Article.

§204-7  Amount of the exemption.
The amount of the exemption shall be determined by subtracting the improvement assessment value prior to the new construction from the
improvement assessment value following the new construction. 

§204-8  Application of the exemption and limitations.
The dollar amount of the exemption shall be multiplied by the property tax rate in the first full tax year following the issuance of a certificate of
occupancy by the City.  The dollar amount of the exemption shall be limited to a maximum of $1,000 for residential properties and limited to a
maximum of $5,000 for all other properties.  The exemption shall only be good for one year immediately following the issuance of a certificate
of occupancy.

§204-9  Appeals.
An aggrieved taxpayer may appeal from the disposition of an exemption claim in the same manner as is provided for appeals from assessments
generally.

§204-10 Due Date for Payment of Property Taxes.
Property Taxes shall be payable on or before September 30th of each year.

§204-11 Penalties.
To every tax not paid after the said date established in §204-10, there shall be added and collected a penalty, for each month that the said tax
remains unpaid.  A penalty of one percent per month, or fraction thereof, shall be charged on all unpaid property taxes.  City Council, by
resolution, my impose a date later than that established in §204-10 for the additional and collection of penalties.

Section 2.  Dates
Introduction to City Council 06-13-11
Projected Adoption by City Council 06-27-11
Projected Effective Dates—July 7, 2011 - June 30, 2012

A complete copy of the Code of the City of Milford is available for review through the City Clerk’s Office by calling 302-424-3712 or by
accessing the website cityofmilford.com



                                                                                                           Matthew T. Spong, R.L.A., ASLA
                                                                                                            Trisha Sawicki, ASLA

City of Milford
201 South Walnut Street
Milford, DE   l9963
Attn: Mr. Gary Emory Director of Parks & Recreation                         June  10, 2011

This agreement entered into this 10th day of June, 2011, by and between the City of
Milford (hereinafter called the Owner) and Landscape Architectural Services, LLC
(hereinafter called the Landscape Architect),  the Owner does hereby request the
Landscape Architect to provide  professional design service for the streetscape
renovations on North & South Walnut St., Between North  East Front St. and City Hall
and North West Front Street Church  to Walnut St. & North East Front Street Walnut to
Washington St.   The professional services of the Landscape Architect shall be:

1. Prepare a final plan depicting the areas for removing or relocating some existing
trees, planting new trees, adding tree grates, benches, and minor brick walk
revisions.

2. Prepare a revised cost estimate.
3. Meet with the City of Milford and D.M.I. Representatives to review final plans

and receive comments.
4. Based on comments received, revise the final plan into a set of construction

documents to include:

5. Location and dimension Plan:  Location and dimension of all proposed features
with respect to the site bench mark.

6. Construction  plans, details and Specification:  Detailed sections of brick
paving, site furnishings  and landscaping.  The specifications will also include all
the necessary State of Delaware requirements for competitive bidding for State
funded projects, and all the necessary information for approval by funding
agencies, the Architectural and Accessibility and the Kent Conservation District
for sediment and erosion control..  The specifications will also contain bid forms
and unit prices for potential change orders to ensure fair pricing form the
contractors, should change orders become necessary during the project.

7. Meet with the Owners representatives to review final construction documents.

8. Assist the Owner with the preparation of bid advertisement.  Conducting pre-bid
meeting reviewing bids received and recommending contract award.

P.O. Box 293,  Dover,  DE    l9903        phone: 302-284-4578  fax: 302-284-0301
e-mail:  matt@las-llc.net              website:  www.las-llc.net



City of Milford
Attn: Mr. Gary Emory, Director Parks & Recreation Dept.
Streetscape renovations
6/10/11
Page 2 of 5

NOTE:   The owner will supply at his own expense all the necessary property lines,
building plans, utilities, right-of-ways, topography and other pertinent, plan metric
information applicable to the designated area to be improved in a digital format
compatible with AutoCAD Release 2010.

Compensation – the Landscape Architect shall be compensated by the Owner for the
above services according to the following fee:

1. Preparing final plans, cost estimates and meetings.
2. Construction  documents & permitting
3. Assist with bidding, preparing addenda, bid award.
Total fee thirteen thousand nine hundred five dollars and 60 cents. ($13,905.60)  plus
reimbursable expenses.

Classification                                                         Man Hours        Rate        Amount

Principal Registered Landscape Architect                68                  $40          2,720.
Landscape Architectural Designer/Associate           60                     35.         2,100.
AutoCAD design technician                                     24                     22             528.
Secretarial                                                                 16                     20              320.
Sub-Total, Payroll Cost ……………………………………………………..$5668.

Payroll Burden & Overhead Cost:

123% of payroll ($5668.)    $5668. X 123% = $6971.64

Fixed Fee:

10% of payroll & Payroll Burden,    $5688. + $6971.64 = $12,659.64 X 10% =
$1265.96

TOTAL   FEE  items 1-8 …………………………………………………..$13,905.60

Reimbursable Expenses -  for other items above direct expenses.
1. Blueprints at $3.50 each for 24” X 36” size.
2. Outside consultants fees, plus 10% coordination fee, for electrical or structural

engineering consultants as needed and approved by the Owner.
3. Postage.
4. Copies of specifications.
5. Permitting fees (for  Sediment & Erosion Control .)
6. 3-D graphic model preparation or extensive site graphic displays.
7. Additional survey data if required for topography, as-built conditions.



City of Milford
Attn: Mr. Gary Emory, Director, Parks & Recreation Dept.
Streetscape Renovations
6/10/11
Page 3 of 5

Supplemental Services shall be based on a time and expenses basis as follows:
(includes all costs) according to the following rates.

Principal Registered Landscape Architect ………………………………… $98. per hour
Landscape Architectural Designer Associate Principal ……………………   85. per hour
AutoCAD Design Technician ……………………………………………..    55. per hour
Secretarial …………………………………………………………………..  45. per hour

Supplemental Services may include but not be limited to:
1. Major revisions of approved final plan.
2. Additional services not envisioned in the original scope of work (i.e. irrigation

system, electrical engineering, etc.)
3. Design construction  documents for an area other than the project area.
4. Providing contract administration, observation of the work in progress, attending

construction progress meetings, reviewing contractor submittals, etc.

Broken Agreement – this agreement may be broken at any time by the Owner or
the Landscape Architect by giving a 10-day written notice.  Upon termination at the
Engineers request payment to the Landscape Architect shall be determined by the
percentage of work completed in accordance with this agreement.  This agreement
unless terminated by written notice shall be terminated by the final payment for the
finished work.

Payment Schedule – The Owner agrees to pay all invoices within 15-days of receipt of
invoice and 1 ½% service charge per month for all accounts not paid within 45-days or
more.  Final signed and sealed  landscape plans or construction  documents will not be
submitted to regulatory agencies until all invoices are paid in full.

Ownership of documents – All original drawings and AutoCAD files shall remain the
property of Landscape Architectural Services, LLC blueprints and AutoCAD files shall
be made available to the Owner with the understanding that the Owner will not modify or
use these files for this or other projects without  Landscape Architectural Services, LLC
written authorization.  In the event of default or termination of this contract, the Owner
shall be entitled to use information contained on the drawings or AutoCAD files only
when fees for same have been paid for in full.

Additional Provisions – if the services covered by this agreement have not been
completed within twelve (12) months  of the date of this agreement, through no-fault of
the Landscape Architect, extension of the landscape architectural services beyond that
time shall be subject to re-negotiation, based on the current fee schedule.



City of Milford
Attn: Mr. Gary Emory, Director, Parks & Recreation Dept.
Streetscape Renovations
6/10/11
Page 4 of 5

Attorneys’ fees - if any action is brought by Landscape Architectural Services, LLC
against the Client the prevailing party shall be entitled to recover from the other party
reasonable attorneys’ fees, cost and expenses incurred in connection with the prosecution
or defense of such action.

Arbitration Agreement  - all claims, disputes and other matters or questions arising out of
or relating to this agreement shall be decided by arbitration in accordance with the
Superior Court of Delaware’s rules regarding arbitration of disputes.  This agreement to
arbitration will be specifically enforceable under the prevailing arbitration law.  The
award rendered by the arbitrator shall be final and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.  The prevailing
party in any such arbitration shall be entitled to attorneys’ fees and costs.

This agreement may be executed in separate  counterparts, none of which need contain
the signatures of all parties, each of which is deemed to be an original and all of which
taken together constitute one and the same instrument.

Complete Agreement – This agreement sets forth the entire understanding between the
parties hereto and supersedes all prior agreements, arrangements and communications,
whether oral or written, with respect to the subject matter hereof.  Each Supplemental
service, except as its terms otherwise expressly provided, shall be complete statement of
its subject matter and shall supplement and modify the term and conditions of this
agreement and only be valid if executed by both parties.  No other agreements,
representations, warranties or other matters, whether oral or written, shall be deemed to
bind the parties hereto with respect to the subject mater hereof.

Governing Law and Jurisdiction – this agreement shall be governed by and constructed in
accordance with the laws of the State of Delaware.  With respect to any litigation arising
out of or relation to this agreement each party agrees that it shall be heard by the state or
federal courts with jurisdiction to hearing such suites located in the State of Delaware,
and each party irrevocably consents to jurisdiction and venue in such courts. Should
payment of any invoice not be made within 45-days of  invoice, the Owner agrees to pay
all reasonable collection expenses including attorneys’ fees, curt costs and other
reasonable expenses.

Irrespective of any other term in this agreement, the Landscape Architect  shall not
control or be responsible for construction  means, methods, techniques, schedules,
sequences or procedures; or for construction  safety or any other related programs; or for
another parties’ errors or omissions or for another parties’ failure to complete their work
or services in accordance with Landscape Architectural Services, LLC documents.



City of Milford
Attn: Mr. Gary Emory, Director, Parks & Recreation Dept.
Streetscape Renovations
6/10/11
Page 5 of 5

The Owner agrees to indemnify, defend and hold the Landscape Architect harmless from
and against any and all claims, liabilities, suites, demands, losses, costs and expenses,
including but not limited to, reasonable attorneys’ fees and all legal expenses and fees
incurred through appeal, and all interest hereon, accruing or resulting to any and all
persons, firms or any other legal entities on account of any damages or losses to property
or persons, including injuries or death, or economic losses, arising out of the
project and /or this agreement, except that the Landscape Architect shall not be entitled to
be indemnified to the extent such damages or losses are found by a court or forum of
competent jurisdiction to be caused by the Landscape Architects negligent errors or
omissions.

Acceptance – The terms and conditions outlined above are accepted and Landscape
Architectural Services, LLC is hereby authorized to proceed with the work.   Please sign
and return one copy.  This agreement may be withdrawn by the Landscape Architect if
not accepted by the Owner within 30 days of the date of this agreement.

Date  -------------------------------                 ---------------------------------------------------------
                                                                    City of Milford

                                                               By:  ____________________________________
                                                                      Printed name and title

                                                                    ---------------------------------------------------------
                                                                    Matthew T. Spong, R.L.A., A.S.L.A., Principal

X.C.  Mr. David W. Baird, City Manager
          Dr. Mitchell Edmondson, Chair, Design Committee  D.M.I.



Chapter 57-Planning Commission

§57-1. Establishment.
There is hereby established, pursuant to 22 Del. C. § 701 et seq., the Milford Planning
Commission. 

§57-2. Membership; term of office.
The Commission shall consist of nine members to be appointed by the Council. The term of each
member so appointed and confirmed shall be for three years, except that of the members first
appointed, three shall be appointed to a term of three years, three shall be appointed to a term of
two years and three shall be appointed to a term of one year. 

§57-3. Removal; vacancies
Any member of the Planning Commission may be removed for cause, after a public hearing, by
the Mayor with the approval of the City Council. A vacancy occurring otherwise than by
expiration of term shall be filled for the unexpired term in the same manner as an original
appointment.



AMOUNT: $3400.00 
 
From Acct #: 101-1810-431-70.42 (Capital Vehicle) 
 
To Acct #: 101-1810-431-70.42 (Capital Equipment) 
 
 





CITY OF MILFORD CHARTER

2.07- Council Districts; Adjustment of Districts

(a) Number of Districts. There shall initially be four City Council districts to be known as Wards.

(b) Districting Commission. The City Council shall comprise the districting commission.

(c) Report; Specifications. By the first day of January of the second year following the decennial census,

the districting commission shall file with the City Clerk a report containing a recommended plan for adjustment of

the Council district boundaries to comply with these specifications:

(1) Each district shall be formed of compact, contiguous territory, as nearly rectangular as

possible, and its boundary lines shall follow the center lines of streets or other natural boundaries or survey lines as

required.

(2) Each district shall contain as nearly as possible the same number of qualified voters and

Districts shall not differ in population by more than ten (10) percent of the population in the smallest district created. 

The report shall include a map and description of the districts recommended and shall be drafted as a proposed

ordinance. Once filed with the Clerk, the report shall be treated as an ordinance introduced by a Council member. 

(d) Procedure. The procedure for the Council's consideration of the report shall be the same as for other

ordinances, provided that the summary, including both the map and descriptions of the recommended districts, must

be published in two newspapers of general circulation in the City of Milford, no less than one month prior to its

adoption.   

(e) The Commission may, but is not required to, establish five Wards instead of four, with two

Councilpersons to be elected from each Ward.

(f) Enact Ordinance. The Council shall adopt the ordinance at least six months before the next regular City

election.

(g) Effect of Enactment. The new Council districts and boundaries, as of the date of enactment, shall

supersede previous Council districts and boundaries for all the purposes of the next regular City election, including

nominations. The new districts and boundaries shall supersede previous districts and boundaries for all other

purposes as of the date on which all Councilpersons elected at the regular City election take office.
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