
  
Milford City Hall    Council Chambers   201 South Walnut Street    Milford DE 19963 

 
CITY COUNCIL AGENDA 

November 20, 2024  
 

Attendees are welcome to participate virtually as well. Public Comments are encouraged on the agenda items designated 
with a ℗. Virtual attendees may alert the City Clerk that they wish to speak by submitting their name, address, and agenda 

item via the Zoom Q&A function or by using the Raise Your Hand function during the meeting.  
Those attending in person may comment when the floor is opened for that purpose.  

All written public comments received prior to the meeting will be read into the record. 
 

This meeting is available for viewing by the public by accessing the following link: 
https://zoom.us/j/96338071926 

or 
http://www.cityofmilford.com/553/Watch-Public-Meetings 

 
Members of the public may also dial in by phone using the following number: 

Call 301 715 8592    Webinar ID: 963 3807 1926 
 

6:00 PM   
15-Minute Public Comment Period  

All interested parties are invited to speak during the public comment portion of the Meeting. Discussion of those items 
appearing on the agenda as a public hearing is prohibited during the Public Comment Period, as an opportunity will be 
provided at the time it is being considered. Virtual attendees must register prior to start time of the meeting by calling 
302-422-1111 Extension 1142 or 1303, or by sending an email to cityclerk@milford-de.gov and providing their name, 
address, phone number, and item name and/or description you wish to comment on.  Persons in attendance wishing to 
speak must sign up prior to the start of the Meeting. Citizen comments are limited to three (3) minutes. Council and 

Committee Members are prohibited from responding or taking action since this is not an official session; however, items 
may be considered for placement on a future agenda.   

 
WORKSHOP 

City Manager Recruitment 
Marijuana Regulations 

Proposed Charter Changes 
 

ALL SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO LATER THAN 
ONE WEEK PRIOR TO MEETING. NO PAPER DOCUMENTS WILL BE ACCEPTED, DISTRIBUTED, OR PRESENTED AT 

MEETING ONCE PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE. ANY MATERIALS UTILIZED DURING 
THE MEETING SHALL BE FROM THE COUNCIL PACKET AND REFERENCED BY PRESENTER USING AUDIO AND VISUAL 

MEANS TO ENSURE VIRTUAL PARTICIPATION BY ALL IN ATTENDANCE. 
 
 
*Time Limit is three minutes per speaker, not to exceed a total of fifteen minutes for all speakers prior to start of meeting/workshop. 
℗ Designated Items only; Public Comment, up to three minutes per person will be accepted. 
 
111324 

https://zoom.us/j/96338071926
http://www.cityofmilford.com/553/Watch-Public-Meetings


 

 

 

 

 

Areas of Expertise 

• Municipal Management 

• Senior Level Management 
Recruitment 

• Infrastructure Development 

• Collective Bargaining and 
Negotiation  

• Law Enforcement Leadership 

• Community Development 

• Professional Education and 
Credentials 

Education 

• M.S., Management, National 
Louis University, 1992 

• B.A., Criminal Justice, Lewis 
University, 1973-1977 

• ICMA Credentialed Manager 

• FBI National Academy, 176th 
Session 

• School of Police Staff and 
Command, 28th Class, 
Northwestern Traffic Institute 

• Advanced Achievement 
Leadership, Bell Leadership 
Program, Raleigh, NC 

 

Riccardo F. Ginex 
MGT Approved Independent  
Executive Recruiter 

With over 44 years of municipal experience, Riccardo (Rick) F. Ginex 
brings a wealth of expertise to his role at MGT. Specializing in 
Senior Level Management recruitments, he has successfully filled 
key positions such as Village Manager, Police Chief, Public Works 
Director, Human Resource Director, and Community Development 
Director for several Illinois clients. His profound knowledge of 
Municipal Government and Public Safety serves as a valuable asset 
to the clients he supports. 

During his tenure as Village Manager in Oak Brook, IL, spanning 
seven years, Rick oversaw numerous multi-million-dollar 
developments, including Rush Medical’s suburban facility, Hyatt 
House Hotel, Restoration Hardware development, Lifetime Fitness 
development, and Senior Lifestyle’s 200-unit development. His 
strong negotiation skills were evident in dealings with collective 
bargaining units, resulting in successful federal grievance 
arbitration awards. Similarly, his nine-year term as Village Manager 
in Brookfield was marked by securing over $12 million in Federal 
Funding for infrastructure improvements, implementing TIF 
Districts, securing bonds for critical infrastructure projects, and 
boosting revenue through Non-Home Rule Sales Tax. 

Memberships & Affiliations 

International City Manager’s Association 

Illinois City Manager’s Association 

Life Member International Association of Chiefs of Police 

Illinois Public Employer Labor Relations Association 

FBI National Academy Associates 

Northwestern Traffic Institute Alumni 

Suburban Law Enforcement Academy Advisory Council 

Former Board Member, DuPage Convention & Visitor’s Bureau 

Former Chairman, Intergovernmental Committee West Central 

Municipal Conference 

Professional Experience 

Village of Oak Brook, Village Manager, 2014-2021 

Village of Brookfield, Village Manager, 2005-2014 

Village of Downers Grove, Village Manager, 2001-2005; Police Chief, 

1977-2001 
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RECRUITMENT BROCHURE DISCUSSION OUTLINE 

CANDIDATE EXPERIENCE AND BACKGROUND: 

• Type of Experience Required/Preferred:

• Management Style:

• Qualities and Traits:

• Necessary Skills:

CITY MANAGER 



 

INTERNAL/ORGANIZATIONAL CHALLENGES & OPPORTUNITIES 

• Short Term – within the first year:

• Longer Term – two to five years:

EXTERNAL/COMMUNITY ISSUES CHALLENGES & OPPORTUNITIES 

• Short Term – within the first year:

• Longer Term – two to five years:



.

Office of the 
Marijuana 
Commissioner

November 20, 2024
Commissioner Rob Coupe

City Council



Agenda
• Introduction
• Timeline for Implementation and License Types
• Application & Licensing Process
• The Industry
• Considerations – Towns, Cities and the Gray Market
• Role of the Regulator
• A few more things
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Background of Marijuana
2800 BC: Emperor Shen Nung in China used 
cannabis for medicinal purposes

Today

In 2012 Colorado and Washington became the first 
states to legalize recreational marijuana through 
ballot initiatives

Washington Post 11.8.2023

December 18, 2015, Delaware HB39 Decriminalized 
Simple Possession to a Civil fine

Delaware Medical Marijuana Enabling 
Legislation SB-17 in 2011

Marihuana Tax Act of 1937
Federal Bureau of Narcotics, Commissioner Harry Anslinger

Disa.com Marijuana Legality by State updated 5/13/2024

24 States

1936

April 27, 2023, HB 2 Becomes law without the Governor’s 
signature takes effect August 1, 2024. Marijuana Control Act 
creates the OMC

April 23, 2023, HB 1 Becomes law without the 
Governor’s signature legalizes personal use quantity of 
Marijuana.

DE 22nd

2024?
ND - No
SD - No
FL – No



Which one to smoke?



Overview Delaware Marijuana Control Act (HB2 and HB334)
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Effective Date 08/01/2023
Created OMC
Authorized to issue 125 business licenses
Directed OMC to establish Rules& Regulations (R&Rs)
Empowered DATE to enforce R&Rs
Established 15% sale tax 
Created implementation timeline
Title 4 Chapter 13

State Agency Positions (34)

OMC 5 positions
DATE 14 positions
Div. of Revenue  7 positions
Dept of Agriculture 2 positions
Div. Public Health 6 positions – HSP (Health Systems Protection) 
Office of Marijuana Manufacturing And Consumables (OMMAC) 
(All positions listed in HB195 FY24 Budget)

Committee & Commission
The Delaware Marijuana Control Act 
Oversight Committee – 15 members

Appeals Commission – 3 members 

Main Concepts

• Now legal for adults, 21 or over, to 
possess, use, purchase and 
transport Marijuana

• "personal use quantity" up to one 
ounce leaf marijuana, 12 grams of 
concentrated cannabis, or cannabis 
products containing 750 mgs of 
Delta 9 THC

• Not legal to consume in public or 
in a moving vehicle 

• Cannot sell, grow, or manufacture 
unless state licensed business

• Title 16 Chapter 47

House Bill 1 (HB-1)



Funds related to the Marijuana Control Act
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Established 15% sale tax 

Marijuana Regulation Fund
The Office of the State Treasurer shall 
administer the fund §1381(a)

Justice Reinvestment Fund 
7% of monthly total tax revenue collected will be 
allocated to the Justice Reinvestment Fund
 

The Criminal Justice Council (CJC) will administer 
grants, contracts, services or initiatives §1387(b)

Marijuana Social Equity Business 
Development Fund 
Created in the Bond Bill Sect.101 and included $2.0 
million in funding from the bond bill.  These funds 
will support the Social Equity Program grant 
initiative.  



Timeline for Implementation
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• Adopt regulations for 
licensing adult use 
recreational  
marijuana businesses

July Sept.11, 
2024

• May begin accepting 
license applicationsSeptember 1, 

2024

• Shall begin to issue  
60 Cultivation Facility 
Conditional Licenses

November 1, 
2024

• Shall begin to issue 
30 Manufacturing 
Facility Conditional 
Licenses

December 1, 
2024

• Shall begin to issue 
30 Retail Store 
Conditional Licenses

March 1, 
2025

• Shall begin to issue 
5 Testing Facility 
Conditional 
Licenses

March 1, 
2025

Title 4 § 1343. Licensing Process

1/2



License Types - Total New Licenses – 125
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includes 47 Social Equity Licenses

Cultivation - 60
Open Cultivation License: 20
Social Equity Cultivation (≥2500 ft2): 10
Microbusiness Cultivation: 20
Social Equity Micro Cultivation (≤2500 ft2): 10

Manufacturing - 30
Open Manufacturing: 10
Social Equity Manufacturing: 10
Microbusiness Manufacturing: 10

Retail - 30
Open Retail License: 15
Social Equity Retail License: 15

Testing Lab - 5
Open Testing Lab: 3
Social Equity Testing Lab: 2



License Types Available per County
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TOTALS

Number of 
Licenses 20 10 20 10 10 10 15 15 3 2 10 125

New Castle 
County 9 5 9 5 5 5 7 7 1 1 5 59

Kent County 4 2 4 2 2 2 3 3 1 0 2 25

Sussex 
County 7 3 7 3 3 3 5 5 1 1 3 41


Lottery Code

		LT= License Type
		LT-1      
Open Cultivation		LT-2           
 Social Equity Cultivation		LT-3       
Micro Cultivation		LT-4        
 Open Manufacturer		LT-5        
Social Equity Manufacturer		LT-6       
 Micro Manufacturer		LT-7       
Open 
Retailer		LT-8         
Social Equity Retailer		LT-9          
Open Testing Lab		LT-10        
Social Equity Testing Lab		LT-11       
Social Equity  Micro Cultivation

		New Castle County		N1O01XX		N1E02XX		N1M03XX		N3O04XX		N3E05XX		N3M06XX		N2O07XX		N2E08XX		N4O09XX		N4E10XX		N1EM11XX

		Kent County		K1O01XX		K1E02XX		K1M03XX		K3O04XX		K3E05XX		K3M06XX		K2O07XX		K2E08XX		K4O09XX		K4E10XX		K1EM11XX

		Sussex County		S1O01XX		S1E02XX		S1M03XX		S3O04XX		S3E05XX		S3M06XX		S2O07XX		S2E08XX		S4O09XX		S4E10XX		S1EM11XX







License # and Grant

		LT= License Type
		LT-1      
Open Cultivation		LT-2           
 Social Equity Cultivation		LT-3       
Micro Cultivation		LT-4        
 Open Manufacturer		LT-5        
Social Equity Manufacturer		LT-6       
 Micro Manufacturer		LT-7       
Open 
Retailer		LT-8         
Social Equity Retailer		LT-9          
Open Testing Lab		LT-10        
Social Equity Testing Lab		LT-11       
Social Equity  Micro Cultivation		TOTALS

		Number of Licenses		20		10		20		10		10		10		15		15		3		2		10		125

		New Castle County		9		5		9		5		5		5		7		7		1		1		5		59

		Kent County		4		2		4		2		2		2		3		3		1		0		2		25

		Sussex County		7		3		7		3		3		3		5		5		1		1		3		41



























Application & License Costs:
• Non-refundable Application fee is $5,000

• Discount: Social Equity application fee is $1,000 (§1337) 
• Discount: Microbusiness application fee $3,000 (§1341)
 

• OMC license fee is $10,000 for two-year license (adjusted costs for Cultivation license 
based on plant grow canopy size cost $2,500, $7,500, or $10,000)

• Social Equity and Microbusiness licenses are discounted to 40% of regular license and 
cost $4,000 for two-year license.

• Sunday Sales require a $500 biennial license fee §1309 (b)(3).
  

• (Note: T4 §1309(b) May not sell or deliver on Thanksgiving, Easter or Christmas)



Licensing Process
o Step 1: The License Application Process – Minimum Qualifications

o Applicants only commit to a County of operation and do not submit the intended physical location 
of their business at this time.  

o Step 2: The Lottery Drawing – Selection Process 
o Selected Applicants are chosen in each category of license and County of operation. Live broadcast 

on Facebook Live (Conducted Lottery #1 on 10/24/2024)

o Step 3: The Selected Applicants Notification

o Step 4: The Conditional License –Supplemental Application & Background

o Step 5: The Active License

11



The Conversion License
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Conversion License (HB408)
Cultivation - $200, 000
Manufacturing - $100,000
Retail- $100,000
Lab Testing - $100,000 Up to 32 Conversion Licenses 

could be issued raising 
$4.2 million in funding for the
Marijuana Social Equity 
Business Development Fund

Pathway for current Medical 
Marijuana Providers to enter 
the Adult Use Market and 
continue to serve Patients in the 
Medical Marijuana Program



Medical Marijuana Program (MMP)

13
Operational 

in MMP

6- Licensed Operators in MMP combine for 13 operational retail locations



Focus on Milford
o MMP Licenses Approved for OMC Conversion License

o Columbia Care  - Cultivation and Manufacturing 
o First State Compassion Center - Cultivation
o Fresh Delaware – Dispensary/Retail 655 N Dupont Blvd 

o Registered Patients Medical Marijuana Program (MMP) in the area

14

Zip Code # of Patients
19946 85
19954 33
19960 128
19962 285
19963 408
Total 939

(b) If an existing registered compassion center or marijuana testing facility 
seeking a conversion license is located in a jurisdiction that prohibits the 
operation of an open license under this title, the registered compassion 
center or marijuana testing facility may request an open license in a new 
location. If the conversion license would be granted under this section but 
for the jurisdictional prohibition on the operation of an open license, the 
Commissioner must grant the request so long as the new location meets the 
requirements set forth in this title for the open license.

§ 1335A Conversion licenses



What is the Economic Impact
• Office of Medical Marijuana program generated ≈$49 Million in Sales CY2022                

and ≈ $53.8 Million in Sales in CY2023, CY2024 currently at $33.4 Million in Sales

• Creation of Jobs ≈ 275 jobs statewide in Oct 2024 down from 307 in July 2023

   positions are located - 41% in NCC, 24% in KC, 35% in SC 
• Improving blighted areas 

• Serving citizens with disabilities – medical needs
• Reduction of the illegal market



Not in My Town
• Marijuana Use is Legal – it can be used in your jurisdiction
• Does the illegal market currently supply marijuana users?
• Improving Blighted Areas?  Industrial areas?
• Medical Card Holders – how many are in your town or jurisdiction?
• Will persons with disabilities benefit from having a dispensary nearby?
• Would your town benefit from the employment opportunities?
• Opportunities for the construction trades and other businesses?

§ 1351 Local control - A municipality may prohibit the operation of …



What’s in My Town?
• Keep an eye on this developing “gray market”
• Hemp based THC infused products
• 2018 Farm Bill unintentionally created this market
• Unregulated after cultivation
• Intoxicating hemp products
• 0.3% THC limit dry weight
• delta 8 THC synthesized from CBD
• CBD + acid + heat = delta-8 THC
• Congress working on a new 5-year authorization…



The Issue

18



Dangerous and Deceiving
Packaged to be attractive to children
10 times the potency allowable in DE Displays the CA regulated product symbol

19



My City & The OMC

20

§ 1351 Local control.
(a) A municipality may prohibit the operation of marijuana cultivation facilities, marijuana product 
manufacturing facilities, marijuana testing facilities, or retail marijuana stores through the enactment of an 
ordinance or through an initiated or referred measure.

(b) A municipality or county may enact ordinances or regulations that are not in conflict with this chapter or in 
conflict with regulations enacted by the Commissioner, governing the time, place, manner, and number of 
marijuana establishment operations. A municipality or county may establish civil penalties for violation of an 
ordinance or regulations governing the time, place, and manner that a marijuana establishment may operate in 
such municipality or county.

(84 Del. Laws, c. 24, § 4.)

Title 4



My City & The OMC
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§ 1354 Grounds for refusal of license; transfer or extension of premises.
   (a) The Commissioner may not grant a license under this chapter in any county or subdivision thereof, if granting a 
license is contrary to the law of any municipality or county adopted under § 1351 of this title.

   (b) The Commissioner may refuse to license an applicant if the Commissioner has substantial evidence that would 
reasonably support a belief that any of the following apply:

        (1) There are sufficient licensed premises in the municipality or county, or the granting of a license in the          
municipality or county stated in the application is not otherwise demanded by public interest or convenience.

   (d) The Commissioner may refuse to grant a license to sell marijuana, marijuana products, or marijuana accessories 
to any new establishment to be located in the vicinity of a church, school, college or substance abuse treatment 
facility as defined under § 2203 of Title 16...

   (e) The Commissioner shall refuse to grant a license for the sale of marijuana, marijuana products, or marijuana 
accessories when there is an existing licensed establishment of the same type within 1200 feet by accessible public 
road or street in any incorporated city or town, or within 1 mile by accessible public road or street in any 
unincorporated or rural area. …



My City & The OMC
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§ 1354 Grounds for refusal of license (cont’d)
 (g) The Commissioner may not grant a new license of any type and may not grant an extension of premises of an 
existing license of any type unless the application for said new license or for said extension is accompanied by a 
certificate of compliance from the appropriate political subdivision showing all of the following:

   (1) That the premises where the license is to be used are properly zoned for the applicant’s intended use.

   (2) That all necessary permits have been approved.

   (3) That the applicant has complied with all other applicable licensing requirements of the appropriate political 
subdivision.

 (h) Subsection (g) of this section does not apply to any application for a temporary extension of premises as 
authorized by Commissioner rule if such application has not been objected to by the appropriate political subdivision 
and the political subdivision was provided with notice of the application by the applicant within 7 days of the date 
the application is filed with the Commissioner.



My City & The OMC
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§ 1346 Active license.
(a) The Commissioner shall grant an active license to a conditional licensee who does all of the following:

(1) Pays any fees or costs associated with obtaining a background check.

(2) Provides financial and ownership documentation for review and approval.

(3) Submits an attestation signed by a bona fide labor organization stating that the licensee has entered 
into a labor peace agreement with such bona fide labor organization.

(4) Is in compliance with all local laws including local zoning, fire codes and building codes.

(5) Submits any additional information or documentation required by the Commissioner.

(b) The Commissioner may refuse to grant an active license to a conditional licensee if the requirements of 
subsection (a) of this section are not met.

(84 Del. Laws, c. 301, § 13.)



Role of the Regulators
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OMC 5 positions + 10 positions Medical Marijuana Program
DATE 14 positions
Div. of Revenue  7 positions
Dept of Agriculture 2 positions
Div. Public Health 6 positions – HSP (Health Systems Protection) 
Office of Marijuana Manufacturing And Consumables (OMMAC) 



What is Traceability?
Seed to Sale

Tracks each plant throughout life-cycle, manufacturing 
process, including point of sale – customer



NCS Transparency Project 
Data Analytics Program
Uses predictive estimate technology 
looking for data anomalies and 
violations
Investigative tool giving regulators a 
starting point to look for diversion or 
inversion, also tracks revenue

https://ncsanalytics.com/transparency-project/de/



NCS  -Regulator’s Access
Flags unusual activity



Health & Safety
• OMC is partnering with Stakeholders to develop communications 

strategies and initiatives that will address safety concerns 
• Delaware Pharmacists Society (Rx interactions)
• The Office of the Child Advocate
• Child Protection Accountability Commission (Training Committee)
• The Addiction Action Committee
• The Office of Highway Safety
• Grass Roots Organizations addressing Substance Use Disorder 

Related Concerns



29

Examples of OMC’s ability to share in 
communication strategies and initiatives 
that will address safety concerns 

Health & Safety



Learn More at the Answer Page
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Your Dose of Cannabis Education - brought to you by 
TheAnswerPage.com 



Health & Safety

•                        is a toxic, psychoactive, and dependence-producing 
substance and has been classified as a Group 1 carcinogen by the 
International Agency for Research on Cancer decades ago – this is 
the highest risk group, which also includes asbestos, radiation and 
tobacco. 

•                      causes at least seven types of cancer, including the most 
common cancer types, such as bowel cancer and female breast 
cancer. 

Alcohol

Alcohol

No level of alcohol consumption is safe for our health
World Health Organization January 4, 2024

https://www.who.int/europe/news/item/04-01-2023-no-level-of-alcohol-consumption-is-safe-for-our-health


Budget Projections
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Application Fees Revenue starting in FY25 2nd Quarter
125 licenses estimating 2 applicants per license potential $ 754,000

Projection – Sales and Tax Revenue starting in FY25 4th Quarter and first full year will be FY26
Current Medical Marijuana Program – 17,000 patients spend average of $3, 303 per year on marijuana products 
Projected adult use recreational market – 85,000 customers annual sales would be approximately $281 Million in sales 
Potential Tax Revenue of $42 M/year or $3.5M/month. (generated by 15% sales tax)

OR using current average monthly sales of medical marijuana at $4.0 M/month multiplied by 4 for the increase in Adult 
Use Customers would be $16 M/month, with potential tax revenues of $2.4 M/month (generated by 15% sales tax)

License Fees Revenue starting in FY25 2nd and 3rd Quarters
125 licenses potential total if all licenses issued $ 758,000

Conversion Fees Revenue starting in FY25 1st and 2nd Quarters (HB408)
32 converted licenses if all existing OMM licenses are converted could generate $4.2 Million

FY25 1st Qtr. – July, Aug, Sep
FY25 2nd Qtr. – Oct, Nov, Dec
FY25 3rd Qtr. – Jan, Feb, Mar
FY25 4th Qtr. – Apr, May, Jun

If our estimates are correct that would mean the Justice 
Reinvestment Fund would receive between $168,000 and $245,000 
per month,  or $ 2.0 M to $2.94 M per year.



Other topics….
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DTCC Marijuana Industry Training Program – Workforce Development January 2025

Testing Project with DSP of the products from the illegal market to compare to the standards in the regulated market

OMC FAQs page at our website omc.delaware.gov
• How do I know the marijuana products I buy are safe?

o To reduce the risk of consuming dangerous substances from marijuana, it is important to buy marijuana 
from a State of Delaware regulated business. To protect the public, all marijuana grown in Delaware 
undergoes a rigorous testing protocol to detect mold, bacteria, yeast, pesticides, solvents, and heavy 
metals testing.

• DATA & METRICS- what data points should be studied by the State?
Employment impact?
Crime and Drug Use?
Economic Impact?
Highway Safety?
Health and Safety? E.R. Visits?

          
          omc.delaware.gov



Questions

34
Website OMC.Delaware.gov
Also on Facebook, Instagram and X

Commissioner Rob Coupe 
Deputy Commissioner Paul Hyland
Director of Operations Joe Schlimer
Keila Montalvo, Community Relations Officer
Taylor Shannon, Administrative Specialist II
Dawn Robinson, Social Equity Program



Reference Slides Follow.  If needed
§ 1387 Appropriation of revenue.
(b) The funds in the Justice Reinvestment Fund in each fiscal year shall be appropriated to the Criminal Justice 
Council to administer grants, contracts, services, or initiatives that focus on any of the following:
   (1) Restorative justice, jail diversion, workforce development, industry-specific technical assistance or 
mentoring services for economically-disadvantaged persons in disproportionately-impacted areas.
   (2) Addressing the underlying causes of crime, reducing drug-related arrests, and reducing the prison 
population in this State.
   (3) Creating or developing technology to assist with the restoration of civil rights and expungement of 
criminal records.
   (4) Supporting social equity applicants with select business-related expenses.
   (5) Supporting or providing reentry services for justice involved individuals.

Any remainder in the Fund at the end of a fiscal year is not subject to reversion.
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Marijuana Industry Business Challenges
• 26 U.S. Code § 280E – Tax Code denies deductions and credits for business 

expenses when business is in connection with the illegal sale of drugs
• Cash Business 
• Banking Limitations – SAFER Banking Act
• Investors
• Insurance Coverage: Crime, Cyber, Internal Thefts, Building, Transport, Liability
• No pesticides permitted – must use organic growing standards
• Restrictions on advertising including a prohibition on mass market campaigns 

that have a high likelihood of reaching minors [§1331(15)]
• Zoning Restrictions – can artificially increase property values for industry sites
• Water Filtration & Plant Nutrient Systems for indoor grows
• Creating a new demand on electricity – buildout from electrical provider



Marijuana Industry Business Challenges
• Banking Challenges Cont’d.
• Increased Banking Fees, Compliance Standards & Audits
• No credit card sales –Visa and Mastercard won't allow
• Only 200-250 banks working in the cannabis market
• Cash-in-Transit Services (CIT) secure movement of currency
• Compare Credit Card Charges 1.5 % - 3% to CIT charges and Banking fees
• Insurance Coverage for money transport – cash value threshold for transport
• Movements to the Federal Reserve can take several days
• Bank doesn’t want a weed business as collateral  - challenge to secure a loan



Sussex County Ordinance No.3016 & the 3-mile buffer
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§ 115-194.6. Marijuana Establishments.
All Marijuana Establishments shall be subject to the following
requirements:
A. No Retail Marijuana Store shall be located within three miles of any
 municipal boundary. 
B. No Retail Marijuana Store shall be located within three miles of any 
 other Retail Marijuana Store.  

C. No Retail Marijuana Store shall be located within three miles of any 
church, school, college, or substance abuse treatment facility as 
defined under §2203 of Title 16 of the Delaware Code.

Map does not include churches, or substance abuse treatment facilities 

Schools are pink
Towns are beige



License Application Process – Closed Sept. 30th 
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Results for Open Retail are not official until internal audit is completed and minimum qualifications review process is finalized.  
Open Retail Lottery will be held in December 2024.  Over 500 applications received for the 15 Open Retail Licenses

Data from 10.22.2024

OMC License Applications - Paid Only 10/22/2024 Update

Paid Application License Types Total Applications Licenses Available New Castle County Kent County Sussex County
Apps. Licenses Available Apps. Licenses Available Apps. Licenses Available 

01-Open Cultivation 95 20 37 9 31 4 27 7
02-SE Cultivation 100 10 44 5 27 2 29 3
03-Micro Cultivation 25 20 6 6 9 6 10 8
04-Open Manufacturer 61 10 27 5 20 2 14 3
05-SE Manufacturer 92 10 43 5 23 2 26 3
06-Micro Manufacturer 20 10 9 5 8 2 3 3
07-Open Retailer 0 15 0 7 0 3 0 5
08-SE Retailer 315 15 120 7 96 3 99 5
09-Open Testing Lab 2 3 1 1 1 1 0 1
10-SE Testing Lab 2 2 1 1 0 0 1 1
11-SE Micro Cultivation 15 10 5 5 4 2 6 3

Total (Applications Submitted & Paid) 727 125 293 56 219
27 215 42

Will require 21 Lottery 
Drawings 10/24/2024



Legislative Action- Technical Fixes and New Legislation
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HB 334 - Legislative Technical Fixes to HB2
License process – competitive scoring
Application-Min Qual→ Lottery → Selected Applicant → Conditional license → Active license
 
Social Equity and Micro Business Residency Requirements Challenged
 Dormant Commerce Clause

HB408 Conversion License for existing OMM License Holders
HB425 Merging the Office of Medical Marijuana (OMM) into the OMC

HB285 makes modifications to current OMM program
HB355 provides reassurance to banking industry in working with state regulated marijuana industry

HB 334, 408 and 425 Signed by Governor 7/17/2024
HB 285 signed by Governor 5/28/2024
HB355 signed by Governor 10/09/2024



Social Equity License Program:
Applicant must have at least 51% ownership and control… and meet one of the following criteria.

 Criteria 1: have resided for at least 5 of the preceding 15 years in a disproportionately impacted area 
as defined in §1302 Definitions.

 Criteria 2: Was convicted of or adjudicated delinquent of a marijuana-related offense under Delaware 
law prior to April 23,2023, except any of the following:

• Delivery to a minor.
• Any marijuana offense with a Tier 3 quantity of marijuana as defined in § 4751C of Title 16.    
    (5000 grams of Marijuana = 11.02 pounds)

 Criteria 3: Had or has a parent, legal guardian, child, spouse, or dependent who was convicted of 
or adjudicated delinquent for any marijuana-related offense under Delaware law prior to April 23, 2023, 
that would qualify under Criteria 2 above.

§ 1336 Social equity applicant.

Updated 5.29.24 with HB334 

§ 1338 Technical assistance.
The Commissioner shall develop a technical assistance 
program to aid social equity applicants…

Social Equity License Program Workshops
Were held in June
Social Equity Eligibility Validation Process
Closed 7/15/2024 – but new apps are still validated



Disproportionately 
Impacted Areas (DIA):

• § 1302 (7) “Disproportionately-
impacted area” means census tracts 
in the State of Delaware identified 
by the Commissioner in 
collaboration with state and local 
agencies that have high rates of 
arrest, conviction, and incarceration 
relating to the sale, possession, use, 
cultivation, manufacture, or 
transport of marijuana.

• § 1336 (1) An applicant for any type 
of license with at least 51% 
ownership and control by 1 or more 
individuals who have resided for at 
least 5 of the preceding 15 years in 
a disproportionately-impacted area, 
as defined in § 1302 of this title.

§ 1302 Definitions.(7)
§ 1336. Social Equity Applicant. (1)

Access the DIA 
Map at the 
OMC website



Rescheduling of Marijuana
• The benefits to the marijuana industry if marijuana is rescheduled from Schedule I to Schedule III 

are limited. 
• Marijuana businesses are subject to the federal tax code Section 280E, which prohibits them 

from taking most tax deductions. If Schedule III businesses would not be limited by 280E.
• Increased access to research. Marijuana is currently classified as a Schedule I drug; this has made 

it very difficult for researchers to study the plant and its potential medical benefits.
• If marijuana is rescheduled to Schedule III, it could benefit registered medical patients regarding 

eligibility to certain federal programs like access to public housing, immigrant and nonimmigrant 
visas and purchase and possession of firearms.  

• Unlikely that it would help with banking challenges
• Rescheduling marijuana to Schedule III would not legalize it federally for recreational use.

Congressional Research Service Sept. 13,2023







Proposed Timeline 

City’s Charter Changes 
 

October 1, 2024 – Charter Review Committee Meeting 

November 4, 2024 – Charter Review Committee Meeting 

November 20, 2024 – Council Workshop, Charter change discussion 

December 3, 2024 – Charter Review Committee Meeting 

January 7, 2025 – Charter Review Committee Meeting 

January 13, 2025 – Draft Charter Changes to Council 

January 27, 2025 – Resolution of Charter Changes to Council for adoption 

January 28, 2025 – Resolution to Senator Wilson, Rep Shupe, Senator Buckson, 
and Rep Postles 
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