
AGENDA
Council Meeting                                                                                                        Tuesday, May 29, 2012

  Milford City Hall - Joseph Ronnie Rogers Council Chambers - 201 South Walnut Street, Milford, Delaware 

PUBLIC HEARINGS - 7:00 p.m.
Eric Dunn of Dunn Development, LLC on behalf of Walter N. Thomas II

Preliminary Major Subdivision (Hickory Glen) &
Conditional Use for a Planned Unit Residential Development

1335 Milford-Harrington Highway, Milford, Delaware.  
Tax Map MD-16-173.00-01-21.00; Tax Map MD-16-173.00-01-22.00

Adoption of Ordinance 2012-06
Conditional Use for a PUD/Eric Dunn of Dunn Development on behalf of Walter N. Thomas II

Adoption of Ordinance 2012-07
Chapter 230--Zoning Code Amendment/Article VI–Signs

COUNCIL MEETING 
Call to Order - Mayor Joseph Ronnie Rogers
Invocation
Pledge of Allegiance
Recognition  

Proclamation 2012-10/Honoring Teresa K. Hudson/MMC Designation
Communications
Unfinished Business

Adoption of Resolution 2012-05/Copying & Fees Related to FOIA Requests & Revised FOIA Request Form
Introduction of Ordinance 2012-10 /City of Milford Electric Tariff Amendment/Late Notice Discontinuance

New Business
City of Milford Interconnection Agreement 
Facilities Study Agreement**
Feasibility Study Agreement**
System Impact Study Agreement**

Executive Session
Land Acquisition-Pursuant to 29 Del. C. §10004(b)(2) Preliminary discussions on Site Acquisitions for Publicly
Funded Capital Improvements

Executive Session Matters
Adjourn

WORKSHOP
Call to Order - Mayor Joseph Ronnie Rogers

Downtown Milford Directional Signs
Adjourn

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO 
LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR 

DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

This agenda shall be subject to change to include additional items including executive sessions or the deletion of items 
including executive sessions which arise at the time of the public body's meeting.     

111611 03012 030712 031412 032012 043012 051412 051512 052212 052412 052912-Noon (Agenda re-arranged) **Electric Superintendent Clarification that
Interconnection Agreement included 3 Additional Agreements 



PUBLIC NOTICE
MILFORD CITY COUNCIL HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Milford will hold a Public Hearing on
Tuesday, May 29, 2012 at 7:00 p.m., or as soon thereafter as possible, in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware, to take final action upon the
matter of: 

Eric Dunn of Dunn Development, LLC on behalf of Walter N. Thomas II requesting a
Preliminary Major Subdivision of 71.918 +/- acres into 128 lots containing 452
residential units (312 apartments, 128 townhomes and assisted living facility) and a
Conditional Use for a Planned Unit Residential Development.  Site is located in an R-8
District at 1335 Milford-Harrington Highway (southwest side of State Route 14),
Milford, Delaware.  Tax Map MD-16-173.00-01-21.00; Tax Map MD-16-173.00-01-
22.00
  

All interested persons are hereby notified to be present and to express their views before a final decision
is rendered.  If unable to attend, written comments will be accepted up to one week prior to the hearing date.
  
Anyone with questions or comments should call Christine Crouch at 302-424-3712 Extension 308.

   By:   Terri Hudson, CMC

031412
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§ 230-19.4. - R-8 Garden Apartment and Townhouse District.

[Added 4-9-2007 by Ord. No. 2007-3] 

In an R-8 District, no building or premises shall be used and no building shall be erected or altered which is arranged, intended or 
designed to be used except for one or more of the following uses and complying with the requirements so indicated. 

Purpose. The purpose of the R-8 District is to provide for the orderly development of existing and proposed medium- to high-
density residential areas where adequate public facilities exist. The district will permit development of garden-type apartments 
as well as townhouses that will yield high densities in selected areas, multifamily dwellings and a variety of housing types. 
Permitted uses. Permitted uses for the R-8 District shall be as follows:

All uses permitted in an R-1, R-2 and R-3 District, subject to its area regulations, unless otherwise indicated in this 
section as provided below: 

Single-family and two-family dwellings shall be subject to the following area regulations:
Minimum lot area shall be 7,500 square feet.
Maximum lot coverage shall be 45%.
Minimum lot width shall be 60 feet.
Height of buildings shall not exceed three stories or 35 feet.
Minimum building setback line shall be 30 feet.
Side yards shall be provided as follows: Each lot shall have at least two side yards eight feet in width, 
except semidetached structures, which shall have at least one side yard per lot eight feet in width. 
Minimum rear yard setback shall be 15 feet. For corner lots, the rear yard setback may be reduced 20% in 
depth to allow for skewing of a residential dwelling on the lot. 

Garden, low-rise apartments, and condominiums subject to site plan review and the following requirements:
The number of dwelling units per acre shall not exceed eight.
Lot coverage shall be a maximum of 20% for any lot developed for garden apartments, low-rise apartments and 
condominiums.
Distance between groups of buildings shall be as follows:

Each group of buildings shall be at least 25 feet from any other group of buildings.
The distance between individual condominium buildings shall be a minimum of 16 feet.

Minimum lot width on any public street shall be at least 50 feet.
Minimum lot size shall be one acre for garden apartment properties or complexes, with a minimum of 2,500 
square feet of lot area for each dwelling unit. 
A minimum of 40% of the total area developed for garden apartments shall be designated as open space. The 
Mayor and Council shall have the option to require all or a portion of the open space to be public open space or 
dedicated open space, with appropriate conditions for maintenance and use. 

Townhouses or row dwellings, subject to site plan review and the following requirements:
The number of dwelling units per group shall not exceed eight nor be fewer than three.
The number of dwelling units per acre shall not exceed eight.
Maximum lot coverage shall be 60%.
No group of townhouses shall be closer than 60 feet as to facing walls and 30 feet as to end walls from any other 
group of such dwellings nor closer than 60 feet to any boundary line of a designated townhouse area of which the 
group is a part. 
There shall be within any contiguous group different architectural facades having varied designs and building 
materials. In addition, no more than three continuous townhouses shall have the same front setback, and the 
variations in front setback shall be at least four feet. 
The minimum width of any side yard abutting a street, driveway or parking area within the townhouse area shall 
not be less than 30 feet. 
Height of buildings shall not exceed three stories or 35 feet.
Alleys in the rear of townhouse groups are required for access to units by owners and to facilitate City services, 
trash collection, meter reading and parking unless the Planning Commission and City Council approve an 
alternative design such as adjacent to a conservation easement, watercourse or other natural feature. 
Minimum lot size shall be one acre for townhouse projects or complexes, with a minimum of 2,000 square feet of 
lot area for each dwelling unit. 
A minimum of 40% of the total area developed for townhouses shall be designated as open space. The Mayor 
and Council shall have the option to require all or a portion of the open space to be public open space or 
dedicated open space, with appropriate conditions for maintenance and use. 

Conditional uses subject to special regulations. The following uses and any conditional use allowed in R-1, R-2, and R-3 
Districts may be permitted with the approval of a conditional use permit by the Milford City Council in accordance with the 
provisions of Article IX of this chapter: 

Rooming or boarding houses.
Business offices for administrative purposes only.
Professional offices (nonresident); minimum lot size one acre.
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Medical clinics; minimum lot size one acre.
Sanatoriums or nursing homes; minimum lot size one acre.
Mobile home parks, subject to conformance with the following requirements and subject to site plan review:

The total area to be developed as a mobile home park shall be at least 20 acres.
The maximum density shall not exceed eight units per acre.
Mobile home parks with more than 25 units shall provide at least 5,000 square feet or 400 square feet per lot of 
open space. At least 10% of the open space shall be developed as a recreational area. 
Landscape screening shall be required along all property lines. The screening shall be accomplished with an 
evergreen hedge, shrubs or trees. The screen shall be located not less than five feet from the property line. 
Common sidewalks four feet in width shall be required where pedestrian traffic is located. Individual sidewalks 2 
1/2 feet wide shall connect each mobile home unit to the common walk. 
Off-street parking shall be provided on the basis of two spaces per lot. All parking areas shall be located not more 
than 400 feet from the mobile home unit. There shall be no on-street parking. 
Signs.

An identification sign may be set up at the park entrance. This sign may be illuminated and shall have a 
street setback of 15 feet. It may have a maximum height of 20 feet and may not exceed 20 square feet of 
area on either side. 
Nonilluminated traffic direction signs may also be erected. These signs shall have a street and property 
setback of 15 feet. They shall be no more than four square feet in area or two feet in height. 

Streets shall be required from abutting public streets to individual lots. The streets shall be designed to minimize 
congestion and traffic hazards and must be built to the street and storm drainage specifications of Chapter 200, 
Subdivision of Land, of this Code. No more than two streets shall intersect at one point. 
Minimum requirements for mobile home lots.

Lot area shall be 5,000 square feet per mobile home.
Width shall be 40 feet.
Public street setback shall be 50 feet.
Mobile home park setback shall be 35 feet.
Mobile home street or parking area setback shall be 30 feet.
Distance from other mobile homes and buildings shall be 25 feet.
One patio shall be required per unit, 10 feet by 40 feet paved.
Landscaping shall be one tree per lot.
Mobile homes must meet the requirements of the Federal Manufactured Housing Construction and Safety 
Standard Act of 1974.
The entire lot occupied by a mobile home park shall be maintained in single ownership throughout the 
entire life of the mobile home park. 

Art or specialty shops/galleries. The following items shall be reviewed for conformance during the site plan review 
hearing by the Planning Commission: 

The residence shall remain as the predominant feature of the site.
The shop or gallery shall occupy only 40% of the residence.
Public parking shall be available, with the determination of said parking requirements being made by the Planning 
Commission during the site plan review hearing. These determinations and recommendations must be done in 
conjunction with any state regulations concerning traffic control within the given site area. 
The Fire Marshal review must be submitted with the final major subdivision application. All requests or 
recommendations shall be adhered to.

Planned unit residential development.
District regulations.

Allowable density shall be based upon the net developable land for any given parcel. Net developable land shall be 
equal to the gross acreage of the parcel minus nondevelopable acreage, including regulated state and federal wetland 
areas, the one-hundred-year floodplain as depicted on the most current FEMA panels and conservation easement 
areas. 
If a conflict arises between these regulations and any other part of the City of Milford's Code, as amended or the City of 
Milford's Subdivision Ordinance,3 [33] the more restrictive density requirement shall apply. 

Residential districts.
In any R-1, R-2, R-3 and R-8 District, a landscape screen and/or fence or wall a minimum of six feet in 
height shall be planted and/or erected to separate any permitted nonresidential use from any existing 
residential use on a contiguous lot. Such landscape screen and/or fence or wall may extend into the lot 
setback, side yard and rear yard. 
In any R-3 or R-8 District, for any lot developed for garden apartments or townhouses, a landscape screen 
and/or fence or wall a minimum of six feet in height shall be planted or erected to separate any contiguous 
lot developed as a single-family detached or semidetached residential dwelling on any contiguous lot 
zoned R-1 or R-2. Such landscape screen and/or fence or wall may extend into the lot setback, side yard 
and rear yard. 

Commercial districts. In any C-1, C-2 or C-3 District, a fifteen-foot buffer area shall be provided within which a 
landscape screen and/or fence or wall a minimum of six feet in height shall be planted or erected to separate any 
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(c)
[1]
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(d)

permitted use from any contiguous lot zoned R-1, R-2, R-3 and R-8 or any contiguous lot developed or approved 
for development for any residential use. Such landscape screen may extend into the lot setback, side yard or rear 
yard. 
Institutional, Industrial and Office Building/Complex Districts: H-1, I-1, I-1, OB-1 and OC-1.

Each use established in these districts shall set aside at least 20 feet in width immediately adjacent to any 
street upon which the lot has frontage, and extending for the full frontage of the lot, for purposes of 
providing for proper site distance and buffering from the public road. Within such area, the owner shall 
establish and maintain a planting of grass and/or horticultural ground cover. Other landscape materials 
may be incorporated, provided that there is no obstruction to vision, other than a tree trunk, in the area 
between two feet and seven feet above ground level. No use shall be made of this buffer area other than 
for a single driveway to provide access to the use for each 100 feet of frontage upon a public road. Such 
driveway shall not exceed 32 feet in width. 
Parking areas may be located in any hard area but shall not be closer than 15 feet to any street line or 
property line.

Limited Industrial District. At the boundary line between an I-1 District and any R-1, R-2, R-3 or R-8 District or any 
lot developed or approved for development for residential use, there shall be a 50-foot buffer area which shall 
include a landscape screen and/or fence or wall a minimum of six feet in height. Such landscape screen may 
extend into the lot setback, side yard or rear yard. 
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Building construction — See Ch. 88 Streets and sidewalks — See Ch. 197 
Floodplain management — See Ch. 130 Trees — See Ch. 211 
Property maintenance — See Ch. 174 Water — See Ch. 222 
Sewers — See Ch. 185 Zoning — See Ch. 230 

(1)
(2)
(3)
(4)
(5)
(6)

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

 

Milford, Delaware, Code of Ordinances >> PART II - GENERAL LEGISLATION >> Chapter 200 - SUBDIVISION OF 
LAND >> 

Chapter 200 - SUBDIVISION OF LAND

[HISTORY: Adopted by the City Council of the City of Milford 11-10-2008 by Ord. No. 2008-12.1 [28] Amendments noted where applicable.] 
GENERAL REFERENCES 

§ 200-1. - Purpose.
§ 200-2. - Title.
§ 200-3. - Definitions.
§ 200-4. - Application procedure.
§ 200-5. - General requirements and design standards.
§ 200-6. - Variances and waivers.

 

§ 200-1. - Purpose.

These regulations are adopted in order to promote and protect the public health, safety, convenience and general welfare; 
ensure the orderly growth and development of the City, the conservation, protection and proper use of land and adequate 
provision for housing, recreation, circulation, utilities and services; and safeguard the City from undue future expenditure for the 
maintenance of streets and public spaces. 

§ 200-2. - Title.

These regulations shall be known and may be cited as the "City of Milford, Delaware, Land Subdivision Regulations." 

§ 200-3. - Definitions.

As used in this chapter, the following terms shall have the meanings indicated: 
ALLEY — A service roadway providing a secondary means of public access to abutting property and not intended for general 
traffic circulation. 
COMMISSION — The Planning Commission of the City of Milford, Delaware. 
OPEN SPACE — Areas of land within residential subdivisions or developments including planned unit developments that are 
available to all residents and or the public and which have the purpose to provide active and/or passive recreational 
opportunities, maintain land in a predominantly undeveloped and natural state including lands used for: 

Community gardens;
Promotion of conservation and protection of wildlife;
Perpetual conservation easements;
Parks, plazas, walkways, sidewalks and trails;
Buffers or forested areas; or
For recreational uses as defined herein.

Open space shall not include areas of land for the following unless otherwise approved by Council: 
Wetlands or stormwater management facilities;
Drainage easements;
Flagpole areas;
Medians (unless designed as a park);
Signage areas;
Landscaping in parking areas;
Predominantly impervious surfaces such as streets and parking lots;
Required front, side, or rear yards;
Any land included within designated lot lines; or
Utility facilities for uses such as sewer, water, gas or electric.
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(4)

(5)

B.
(1)

PLAT — The final drawing on which the subdivision plan is presented to the City Council for approval and which is submitted to 
the County Recorder of Deeds for recording. 
PROPERTY OWNERS' ASSOCIATION — An association established by the subdivider as a non-stock corporation to provide 
for the perpetual maintenance of the common property in the subdivision. 
RECREATIONAL USE — Areas of land within residential subdivisions or developments including planned unit developments 
which have the purpose to provide active recreational opportunities that are available to all residents of the community and/or 
the public including lands used for: 

Indoor club houses;
Swimming pools and pool houses;
Tennis courts;
Basketball courts;
Athletic fields;
Picnic areas with tables;
Ponds for recreational use (boat, fishing or swimming);
Playgrounds; and
Bike or multi-model trails.

RIGHT-OF-WAY — A strip of land acquired by reservation, dedication, forced dedication, prescription, or condemnation and 
intended to be occupied by a road, crosswalk, railroad, electric transmission lines, gas pipelines, and water line, sanitary storm 
sewer, and other similar uses. 
ROADWAY — The paved portion of the street primarily used for vehicular traffic. 

ARTERIAL STREET and HIGHWAY — A street primarily used for fast and/or heavy traffic.
COLLECTOR STREET — A street carrying traffic from minor streets to arterial streets and highways, including the 
principal traffic and entrance streets of a residential development. 
MINOR STREET — A street primarily used for access to the abutting properties.
MARGINAL ACCESS STREET — A minor street paralleling and adjacent to an arterial street or highway and providing 
access to abutting properties and protection from through traffic. 
DEAD-END STREET or CUL-DE-SAC — A street closed at one end and having only one connection with any other 
street.
HALF STREET — A street paralleling the boundary of a subdivision and lying partly in an abutting tract.

STANDARD SPECIFICATIONS FOR INSTALLATION OF UTILITY CONSTRUCTION PROJECTS AND SUBDIVISION 
PAVEMENT DESIGN — The current specifications regulating subdivision design and construction as adopted by the City. 
STREET — All land between property lines, whether designated as a street, highway, throughway, thoroughfare, avenue, 
boulevard, road, parkway, right-of-way lane, place, court or any similar term. 
SUBDIVIDER — Any person, firm, corporation, partnership or association or duly authorized agent who or which shall apply to 
the Commission for approval of the layout of any subdivision. 
SUBDIVISION — The division or redivision of any tract of land into two or more lots or parcels for immediate or future sale or 
for building development. 
SUBDIVISION, MINOR — Any subdivision fronting on an existing street, not involving any new street or road, not involving the 
extension of any municipal water or wastewater mains, not adversely affecting the development of the remainder of the parcel 
or adjoining property, and not in conflict with any provision or portion of the development plan, Official Map, Chapter 230, 
Zoning, or this chapter; limited to four lots. 
SUPERBLOCK — An oversize residential block wherein private open spaces, closed to automobile traffic, are provided for the 
common use of all residents in the block. 
[Ord. No. 2009-18, §§ 1, 2, 4-26-2010] 

§ 200-4. - Application procedure.

Preliminary approval.
A preliminary plan and documents, as specified by the Planning Department, shall be prepared by the subdivider 
and submitted in accordance with the submission schedule as determined by the City Planner, along with the 
appropriate fees, as specified in § 230-57 
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC 
must be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted 
to the City Planner. Upon confirmation by the City Planner that all DAC issues have been addressed satisfactorily, 
the application will then be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and provide either a recommendation of preliminary 
approval with or without conditions, a recommendation of denial, or table the application. Upon a recommendation 
of approval with or without conditions or recommendation of denial, the application shall be scheduled to be heard 
by the City Council. 
City Council shall grant preliminarily approval of the application with or without conditions, deny the application, or 
table the application. 
Preliminary approval from City Council shall be void after one year, unless an extension is requested by the 
owner and approved by City Council prior to the expiration. 

Final approval.
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A final plat and documents, as specified by the Planning Department, shall be prepared by the subdivider and 
submitted in accordance with the submission schedule as determined by City Planner, along with the appropriate 
fees, as specified in § 230-57 
The Development Advisory Committee shall review the application and plan. Comments from the DAC must be 
addressed via either submitting revised plans and/or necessary documents or via a narrative submitted to the City 
Planner. The final plan shall also be reviewed by the City Planner for confirmation that the application is designed 
in accordance with all subdivision, zoning and other land use regulations of the City. The final plan shall also be 
reviewed by the City Engineer for confirmation that the application is designed in accordance with the construction 
standards and specifications of the City. Upon confirmation by the City Planner and City Engineer that all issues 
have been addressed satisfactorily, the application will be scheduled to be heard by the Planning Commission. 
The Planning Commission shall review the application and provide either a recommendation of final approval with 
or without conditions, a recommendation of denial, or table the application. Upon a recommendation of approval 
with or without conditions, or recommendation of denial, the application shall be scheduled to be heard by City 
Council. 
City Council shall approve the application with or without conditions, deny the application, or table the application.
Within 90 days of final approval from City Council, the subdivider shall record the plat at the County Recorder of 
Deeds office and provide the City Planner a receipt of the recordation including the deed book and page number. 
Prior to recording the plat, five copies of the plat must be submitted to the City Planner for stamping and signing. 
Four sets will be returned to the subdivider. 
Upon recordation of the plat, the subdivider shall provide the Land Data Manager of the City a mylar copy of the 
plat including the deed book and page printed thereon. 
Failure to record the approved plat within one year from the date of City Council approval shall void the final 
approval. In order to obtain final approval after it has been voided, the subdivider must make application for final 
approval again. 
Failure to record the approved plat in more than one year from the date of City Council approval shall void the 
preliminary approval and final approval. In order to obtain preliminary and final approval after they have been 
voided, the subdivider must make application for and receive preliminary approval, then make application for and 
receive final approval. 

§ 200-5. - General requirements and design standards.

The following shall be deemed to be minimum requirements and may be varied or waived by the Commission only under 
circumstances set forth in § 200-6: 

Streets.
The layout, character, extent, width, grade and location of proposed streets shall be established with due regard 
to:

Public convenience and safety.
Proposed uses of the land to be served by said streets.
Proper relation and connection with and continuation and projection of streets in the adjacent areas, 
whether these streets are existing or proposed in another subdivision in a neighborhood plan, in the 
development plan or in the Official Map, as approved or adopted by the Commission. 
Topography and other land features.

The layout of proposed streets shall furthermore be arranged in a manner acceptable to the Commission and City 
Council.
Minor streets shall be laid out so as to discourage their use by through traffic.
Where a subdivision abuts or contains an existing or proposed arterial street, limited-access highway or railroad, 
the City Council may require marginal access or service streets, reverse frontage with screen planting contained 
in a nonaccess reservation along the rear property line and deep lots with rear service alleys or other treatment, 
such as parks, which may be necessary for the protection of residential properties and for separation of through 
and local traffic, with due regard for the requirements of future approach grades and grade separations. 
Where a tract of land is subdivided into lots substantially larger than the minimum size required in the zoning 
district in which a subdivision is located, the Commission may require that streets and lots be laid out so as to 
permit future resubdivision in accordance with the requirements of this chapter. 
Reserve strips controlling access to streets shall be prohibited except where the control and disposal of land 
comprising such strips has been placed in the governing body under conditions approved by the City Council 
such as provided in Subsection A(4) above. 
Certain proposed streets may be required to be extended to the boundary line of the subdivision to provide 
access to tracts which may be subdivided in the future. Wherever necessary, when a street is carried to the 
boundary line of the subdivision, the City Council may require a temporary turnaround improved to the satisfaction 
of the City Engineer and of the size specified in Subsection A(16) below at the stub end. 
The creation of dead-end or loop streets and superblocks will be encouraged wherever the City Council finds that 
such layout will not interfere with traffic convenience and safety. The City Council shall determine the number of 
connections of streets in the proposed subdivision with existing streets. At least two such connections shall be 
provided, except where a proposed subdivision only contains one dead-end street. 
Street jogs shall be prohibited. Street intersections, where center lines do not meet, shall have center-line offsets 
of 150 feet or more. 

Page 3 of 6Municode

9/20/2011http://library.municode.com/print.aspx?clientID=14818&HTMRequest=http%3a%2f%2flibrary.munico...



(11)

(12)

(13)
(14)

(a)

Street Type 
(feet)

Right-of-Way Roadway 
(feet) 

Arterial 80 to 110 As required by 
DelDOT

Collector 60 28
Minor, for townhouses and apartments 60 30
Minor, for other residences 50 25
Dead-end 50 22
Marginal access 30 16
*Alley 20 12

(b)

(15)

(16)

(17)
(a)

General direction Long Short 
(under 1,000 feet)

North and south Streets Places
East and west Avenues Courts
Diagonal Roads Ways
Curving Drives Lanes or Circles

(b)
(18)
(19)
(20)
(21)

(22)

B.
(1)

(a)
(b)

(2)
(3)

A tangent at least 100 feet long shall be introduced between reverse curves on arterial and collector streets and 
may be required on all other streets. 
Street right-of-way lines deflecting from each other at any point shall be connected with a curve, the radius of 
which for the inner right-of-way lines shall not be less than 750 feet on arterial streets, 300 feet on collector 
streets and 100 feet on minor streets. The outer right-of-way line shall be parallel to said inner right-of-way line. 
Streets shall be laid out so as to intersect as nearly as possible at right angles. The inner right-of-way line of a 
street intersecting another street at an angle of less than 90° shall be tangent to and follow a curve with a 
minimum radius of 150 feet centered on the nearest right-of-way line of the intersecting street. The outer right-of-
way line shall be parallel to said inner right-of-way line. 
Street right-of-way lines at intersections shall be connected with a curve, the radius of which shall be 25 feet.
Right-of-way widths.

Street right-of-way widths shall be as shown on the Official Map or development plan, and, if not shown 
thereon, said widths for the various street types between face of curb or edge of road shall not be less than 
as follows: 

Note: 
* If utilities are present in an alley, the City reserves the right to modify the minimum right-of-way and 
roadway widths. 
Subdivisions utilizing open swale drainage shall have a ten-foot drainage easement along the front of each 
property to accommodate the back slope of the drainage swales. 

Half streets shall be prohibited except where essential to the reasonable development of a subdivision in 
conformity with the requirements of this chapter and where the Commission finds that it shall be practicable to 
require the dedication of the other half when the abutting property is subdivided. Wherever an approved half 
street shall be adjacent to a subdivision, the other half of the street shall be platted within said subdivision. 
Dead-end streets, designed to be so permanently, shall not be longer than 400 feet and shall be provided at the 
closed end with a turnaround having an outside roadway diameter of 76 feet and a street right-of-way diameter of 
100 feet. 
Street names.

Street names shall be selected so as not to duplicate or be confused with the names of existing streets. 
Street names shall be subject to the approval of the Commission. It is recommended that all new streets 
shall be named in the following manner: 

Arterial streets shall be named "boulevards."
Street grades shall not exceed 5%.
Street grades shall be not less than 0.5% wherever feasible.
Changes in street grades shall be connected by vertical curves of suitable length.
The width of streets adjacent to areas designed, proposed or zoned for nonresidential use shall be increased by 
such amount as may be deemed necessary by the Commission to assure the free flow of through traffic without 
interference by parked or parking cars and to provide adequate and safe parking space. 
All required roads shall be constructed in accordance with the standard specifications as issued by the City 
Engineer.

Sidewalks and curbs.
Sidewalks shall be required in all subdivisions on both sides of the street. Sidewalks shall have the following 
widths:

In residential subdivisions: four feet unless otherwise specified.
In commercial and industrial subdivisions: from the curb to property lines unless otherwise specified.

Curbs or drainage swales conveying stormwater shall be required in all subdivisions.
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All required sidewalks shall be constructed in accordance with standard specifications as issued by the City 
Engineer.

Easements. Where a subdivision is traversed by a watercourse, drainageway, channel, pipe or stream, there shall be 
provided a stormwater easement or drainage right-of-way of such width as will be adequate for the purpose, in 
accordance with requirements specified by the City Engineer. Parallel streets or parkways may be required in relation 
thereto. 
Blocks.

The lengths, widths and shapes of blocks shall be determined with due regard to:
The provision of building sites suitable to the needs of the type of use contemplated.
Zoning requirements as to lot sizes and dimensions.
The control, safety and convenience of pedestrian and vehicular traffic.
The characteristics of topography.

Block length shall not exceed 1,200 feet.
Block widths shall be not less than 275 feet nor more than 450 feet and shall be planned to provide two rows of 
lots.
Pedestrian walkways other than in streets may be required where deemed essential to provide for circulation or 
access to schools, playgrounds, shopping centers, transportation and other community facilities. Said walkways 
shall be not less than four feet wide. 
Alleys shall be provided if required by the City Engineer.

Lots.
Lot width, depth, shape and orientation and the building setback lines shall be appropriate for the location of the 
subdivision, for the type of development and for the use contemplated. 
Lot sizes shall conform to the requirements of Chapter 230, Zoning. 
Depth and width of properties reserved or laid out for commercial and industrial purposes shall be adequate to 
comply with the off-street parking and loading requirements contained in Chapter 230, Zoning. 
Corner lots shall have sufficient width to provide an adequate building site within all the yard requirements. Corner 
lots shall have two front yard setbacks fronting each street, one side yard setback, and one rear yard setback. 
All lots in a subdivision shall have frontage on a public street.
Double-frontage lots shall be avoided. Reverse-frontage lots shall be provided where necessary for protection of 
residential properties from through traffic and adverse nonresidential uses, for separation of through and local 
traffic and to overcome difficulties of topography or other specific conditions. Screen planting and a fence or wall 
shall be provided along the rear property line within an easement 10 feet or more in width, across which there 
shall be no right of access. 
Side lot lines shall be at right angles or radial to street lines.
No lots shall be platted on land subject to flooding for residential or any other use where danger to life or property 
or an aggravation of flood hazard may result. Such land should be set aside for uses which would not be 
endangered by periodic or occasional inundations. 
No lots shall be platted within 25 feet of land under the jurisdiction of the U.S. Army Corps of Engineers.

Parks, playgrounds, open spaces, school sites and natural features.
Parks and playgrounds. Where a proposed park or playground is located in whole or in part in a subdivision, the 
Commission may require the dedication or reservation of such area within the subdivision, in those cases in which 
the Commission deems such requirements to be reasonable. 
Open spaces. Where deemed essential by the Commission and City Planner, upon consideration of the particular 
type of development proposed in the subdivision, and especially in large-scale developments, the Commission or 
City Planner may require the dedication or reservation of sites of a character, extent and location suitable to the 
needs created by such development for playgrounds or parks. The Commission shall not require that more than 
10% of the gross area of the open space of the subdivision to be so dedicated or reserved unless otherwise 
specified by the Zoning Code.2 [29] In case of a conflict, the requirement of the Zoning Code prevails. The 
Commission shall give due credit for the provision of open spaces reserved for the common use of all property 
owners within the proposed subdivision by covenants in the deeds. Generally, the minimum area of contiguous 
open space acceptable for dedication for public use shall be at least three acres and preferably five acres. Open 
spaces with a lesser area may be approved by the Commission whenever it deems that the difference between 
the area offered and three acres may be made up in connection with the future subdivision of adjacent land or 
added to an existing recreation area. 
School sites or sites for other public uses. The Commission may also require a subdivider to set aside such area 
as it may deem to be required for a school or other public use. Upon failure of the proper authorities to purchase 
such site within one year after the date of the approval of the plat, the subdivider, upon application to the 
Commission and approval of such application, shall be relieved of the responsibility of reserving such land for 
public purposes. 
Preservation of natural features. The Commission may require the preservation of all natural features which add 
value to residential developments and to the community, such as large trees or groves, watercourses and historic 
spots and similar irreplaceable assets. In no case shall a tree over 12 inches in diameter measured three feet 
from the base be removed without prior approval by the City Arborist. 

General grading. No final slope on the property shall exceed the normal angle of repose of the soil of said slope as 
determined by the City Engineer, except where said slope consists of a natural rock formation or is supported by a 
retaining wall or equivalent of a design acceptable to the City Engineer. 
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Improvements.
In major subdivisions the following improvements are required:

Paved streets.
Street signs.
Curbs and gutters, or roadside swales. Curbs shall be required as per standard specifications to stabilize 
intersections, entrances, and parking areas, and where they are necessary for the conveyance of 
stormwater and protecting road surfaces and driveway surfaces from vehicular traffic. 
Sidewalks.
Streetlighting.
Shade trees. Shade trees 150 feet on center each side of the road shall be located so as not to interfere 
with utilities or sidewalks and shall be of the types recommended by the City Arborist. 
Topsoil protection. No topsoil shall be removed from the site or used as spoil. Topsoil moved during the 
course of construction shall be redistributed so as to provide at least six inches of cover to all areas of the 
subdivision and shall be stabilized by seeding or planting. 
Monuments. Monuments shall be of the type, size and shape required by the City Engineer.
Water mains, culverts, storm sewers and sanitary sewers.

All water installations shall be looped; all sewer and storm sewer systems shall be extended at 
minimum slope, maximum depth, and connected with an approved method and shall be adequate to 
handle all present and probable future development. 
All of the above-listed improvements shall be subject to inspection and approval by the City 
Engineer, who shall be notified by the subdivider at least 24 hours prior to the start of construction. 
No underground installation shall be covered until inspected and approved. 
Utility easements shall be required to be granted and recorded by the subdivider to allow extension 
of utilities to neighboring properties. 

Swales. Conveyance of stormwater is permitted by open drainage systems where appropriate for 
environmental and engineering integrity and design. Such systems shall be separated from the edge of 
road to the top of bank by a minimum five-foot shoulder. The depth of such systems shall not exceed two 
feet below crown of road. The side slope shall be a maximum of 4:1. The bottom of the system shall have a 
minimum width of two feet. The system slope shall be such that the maximum velocity does not exceed two 
feet per second. The system has to be designed in such a way as to incorporate driveway and crossroad 
drainage pipes; such systems shall be restored with topsoil and sod. Temporary check dams shall be 
placed in intervals not to exceed 300 feet. 
Headwalls. Storm drainage pipes which are part of an open swale drainage system shall be terminated 
with a headwall in accordance with standard specifications. 

The developer shall complete all utilities and street improvements not specifically waived by the Commission in 
accordance with standard specifications as issued by the City Engineer and with any additional requirements 
specified by the Commission. Construction drawings shall be submitted in a form satisfactory to the City Engineer. 
When the Commission or the City Engineer, due to planning considerations extraneous to the subdivision, 
requires a standard of improvements higher than that which is sufficient to serve the subdivision, the amount of 
the bond to be posted shall be deemed to be satisfactory if it adequately covers the cost of improvements which 
would be normally required. 
The developer shall pay the review and inspection fees as set forth in Chapter 230, Zoning, § 230-57, Planning 
and zoning fees. The cost for each segment or phase of the development shall be paid prior to commencement of 
utility construction. 

§ 200-6. - Variances and waivers.

Applicants may request, at the time of application submission, the varying or waiving of requirements of Chapter 200, and the 
Planning Commission may, at its discretion, recommend to City Council the varying or waiving of said requirements and 
request conditions that substantially secure the objectives of the requirements so waived. Upon the findings of the City Council 
that, due to special conditions peculiar to a subdivision or a site, certain requirements of these regulations are inappropriate or 
that strict compliance with said requirements may cause extraordinary and unnecessary hardships, the City Council may vary 
or waive said requirements, provided that such variance or waiver shall not be detrimental to the public health, safety or 
general welfare or have the effect of nullifying the intent and purpose of the Official Map, Chapter 230, Zoning, the 
Development Plan or this chapter. In varying or waiving certain requirements, the City Council may specify such conditions at 
will, in its judgment, secure substantially the objectives of the requirements so varied or waived. 

 

FOOTNOTE(S):
(28) 1. Editor's Note: This ordinance also repealed former Ch. 200, Subdivision of Land, adopted 12-10-2001 by Ord. No. 2001-8, as amended. 
(Back)
(29) 2. Editor's Note: See Ch. 230, Zoning. (Back)
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ARTICLE IX - Conditional Uses

§ 230-46. - Purpose.
§ 230-47. - Application and approval procedures.
§ 230-48. - Criteria for evaluation.
§ 230-48.1. - Criteria for planned unit residential development.

§ 230-49. - Conditions for approval; expiration.

§ 230-46. - Purpose.

The intent of the conditional use is to maintain a measure of control over uses that have an impact on the entire 
community. Generally, conditional uses may be desirable in certain locations for the general convenience and welfare. 
They must use the property in a manner that assures neither an adverse impact upon adjoining properties nor the creation 
of a public nuisance. In short, because of the nature of the use, it requires sound planning judgment on its location and 
site arrangement. 
Conditional use permits may be issued for any of the conditional uses for which a use permit is required by the provisions 
of this chapter, provided that the City Council shall find that the application is in accordance with the provisions of this 
chapter after duly advertised hearings held in accordance with the provisions of Article XII. 

§ 230-47. - Application and approval procedures.

The application for a conditional use shall first be made with the Code Official, who shall then forward the materials to the 
Planning Commission. 
The Planning Commission shall study such information and make recommendations to the City Council within 60 days of 
the Code Official's referral to the Commission after holding a public hearing. 
The Council shall then act within 60 days of the receipt of the Commission's recommendation to either approve with 
conditions or deny such use after holding a public hearing. The Council's decision shall be based on the determination 
that the location of the use is appropriate, it is not in conflict with the Comprehensive Plan and it is consistent with the 
purpose and intent of this chapter. 

§ 230-48. - Criteria for evaluation.

The following criteria shall be used as a guide in evaluating a proposed conditional use: 
The presence of adjoining similar uses.
An adjoining district in which the use is permitted.

There is a need for the use in the area proposed as established by the Comprehensive Plan.
There is sufficient area to screen the conditional use from adjacent different uses.
The use will not detract from permitted uses in the district.
Sufficient safeguards, such as traffic control, parking, screening and setbacks, can be implemented to remove potential 
adverse influences on adjoining uses. 

§ 230-48.1. - Criteria for planned unit residential development.

[Added 6-11-2001 by Ord. No. 4-2001; amended 10-25-2004 by Ord. No. 2004-9] 

Permitted uses. Uses, accessory uses and signs permitted in any residential district shall be permitted in accordance with 
the additional requirement and provisions of the article. 
Minimum requirements, area and width. In a planned unit residential development, minimum lot area and width may be 
less than that required by the district regulations, except that no single-family lot shall be less than 4,000 square feet in 
area nor less than 40 feet in width. The width of the lot shall be between lot lines at the front building setback line as 
determined by the Planning Commission. 
Density. A planned unit residential development is not intended to increase density, but to allow flexibility in the design of 
the number of dwelling units permitted. If a parcel or parcels have more than one zoning classification, the total permitted 
density may be located throughout the parcel or parcels. The total permitted density shall be determined by dividing the 
net development area by the minimum lot area per dwelling unit required by the zoning district in which the land is located. 
Net development area shall be determined by subtracting 25% of the gross area. Gross area shall not include any 
wetlands, floodway or similar area not suitable for building as determined by the Planning Commission. 
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Other requirements. Off-street parking, parking beneath buildings, front, side and rear setbacks, landscaping and 
buffering, lot coverage, number of units per building and building separation shall be as determined by the Planning 
Commission. Maximum height shall not exceed 48 feet and four stories maximum. 

A planned unit residential development shall be subject to the same review procedures as for a major subdivision as 
provided in Chapter 200, Subdivision of Land. 

[Added 5-22-2006 by Ord. No. 2006-2] 
Neighborhood commercial.

[Added 11-27-2006 by Ord. No. 2006-15] 

Permitted neighborhood commercial uses. The following neighborhood commercial uses are permitted in a planned 
unit development:

Retail goods and services.
Child-care center (care for fewer than 24 children).
Food services (grocery/convenience: cafe, coffee shop, but no facility with fuel distribution).
Medical and dental offices, clinics, and laboratories.
Professional and administrative offices.

Repair services, conducted entirely within the building. (Auto repair and similar uses are not permitted.)
Mixed use building (residential, including rentals, with other permitted use).
Laundromats or dry cleaners.
Art, music, or photography studio.
Personnel service (barbershop, salons, video rental, fitness center and similar uses).
Allowable uses (e.g., swimming pools, clubhouse and associated sport and exercise areas, tennis courts).

Floor area standards. Up to 25% of the total acreage within the planned unit development may be available for 
nonresidential uses including neighborhood commercial, nursing home and hospice care, professional and small 
business office use, similar uses, but excluding areas reserved for clubhouse, pool, HOA offices and other 
development amenities. For neighborhood commercial, the maximum interior floor area shall not exceed 6,500 
square feet total for any one use on one neighborhood commercial site without a variance. 
Hours of operation. Except for the swimming pool, clubhouse and associated sport or exercise areas, 
neighborhood commercial land uses shall be limited to the following hours of operation 6:00 a.m. to 9:00 p.m. 
Storage. Except for plants and garden supplies, overnight storage is not permitted.
Parking. Parking spaces for the commercial space shall be determined in accordance with the overall planned unit 
development submission but in no event shall be less than 50% of the spaces required for standard commercial 
space. 
Control. Ownership of the land and buildings comprising the commercial space may be by individuals, corporations 
or partnership either in fee simple or as a condominium with limited common area control and shall be subject to 
the rules and regulations contained in the commercial area tenants association and covenants and restrictions. All 
commercial tenants shall pay dues and assessments to said association for management and upkeep of the 
common areas. 
Density. The overall density otherwise permitted under planned unit development shall be reduced at the rate of 
one dwelling unit per 3,000 square feet of commercial floor space. 

A minimum of 400 square feet per unit shall be designated as open space subject to the recreational use. Recreational 
use requirement - 50% of the required open space shall be set aside for recreational use. 

[Ord. No. 2009-17, § 5, 4-26-2010] 

§ 230-49. - Conditions for approval; expiration.

In granting any conditional use permit, the City Council may designate such conditions as will, in its opinion, assure that 
the use will conform to the requirements as stated in § 230-48 and that such use will continue to do so. 
Construction or operation shall be commenced within one year of the date of issuance or the use permit becomes void.
A reapplication for a use permit for the same lot or use shall not be considered by the City Council within a period of 365 
days from its last consideration. This provision, however, shall not impair the right of the Council to propose a use permit 
on its own motion. 
See fee schedule.

[Amended 5-11-1998 by Ord. No. 4-1998] 

If a conditional use permit is granted under the provisions of this article, the City Council shall direct the Code Official to 
officially notify the applicant, in writing, of all conditions approved by the Council. 
The approval of a conditional use is valid for one year. Unless permits are obtained or construction or use is substantially 
underway, all provisions of the conditional use are automatically rescinded. Permits may be revoked by the Council for 
failure to comply with the stated conditions of approval or applicable regulations. 
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ARTICLE X - Site Plan Review

§ 230-50. - Purpose.
§ 230-51. - Guidelines.
§ 230-52. - Review procedure.
§ 230-52.1. - Site plan expiration.

§ 230-50. - Purpose.

[Amended 9-8-2008 by Ord. No. 2008-13] 

The site plan review has a twofold purpose. It is to assure that the large-scale developments are in accord with the 
Comprehensive Plan and that such developments comply with the regulations of this chapter. Site plans are required to assure 
good arrangement and appearance of new development; ensure harmony with existing structures; assure consistency with the 
City's adopted building and design standards, the Comprehensive Plan, and the City's Standard Specifications for Installation of 
Utility Construction Projects and Subdivision Pavement Design; to provide an understanding of the impacts of proposed 
development on public facilities and services and ensure the availability and adequacy of the same; and to otherwise meet the 
purposes of this chapter. 

§ 230-51. - Guidelines.

Guidelines for determining what site plans shall be reviewed by the Planning Commission shall be as follows: 
Automatic determination of review. Certain types of developments, due to the nature of their impact on the entire 
community, shall automatically have their site plans reviewed by the Planning Commission, including the following: 

Residential:
Townhouses.
Garden apartments.
Planned unit developments.

Mobile home parks.
Commercial: shopping centers.
Institutional: hospitals.
Industrial: all industrial developments.

Discretionary determination of a review. The Code Official shall have discretion in determining what proposed 
developments other than those enumerated above shall have their site plans reviewed by the Planning Commission. 
When making such a decision, the Code Official shall consider but not be limited to the following factors: 

If the traffic flow will be greatly altered. Flow includes:
Pattern.

Volume.
Hazard involved.
Time involved.

If parking on a large scale is required.
If public utilities or works must be expanded to accommodate the development.

If there is a change in the existing land use pattern.
If there are incompatible uses within the proposed development or in relation to the abutting districts.
If there may be difficulty in meeting existing performance standards.

§ 230-52. - Review procedure.

[Amended 9-8-2008 by Ord. No. 2008-13] 

Preliminary approval.
A preliminary plan and documents, as specified by the Planning Department, shall be prepared by the applicant 
and submitted in accordance with the submission schedule as determined by the City Planner, along with the 
appropriate fees, as specified in § 230-57
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC must 
be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted to the 
City Planner. Upon confirmation by the City Planner that all DAC issues have been addressed satisfactorily, the 
application will then be scheduled to be heard by the Planning Commission. 
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The Planning Commission shall review the application and shall approve the application with or without conditions, 
deny the application, or table the application. 
Preliminary approval from the Planning Commission shall be void after one year, unless an extension is requested 
by the owner and approved for good cause by the Planning Commission prior to the expiration. 

Final approval.
A final plat and documents, as specified by the Planning Department, shall be prepared by the applicant and 
submitted in accordance with the submission schedule as determined by City Planner, along with the appropriate 
fees, as specified in § 230-57
The Development Advisory Committee (DAC) shall review the application and plan. Comments from the DAC must 
be addressed via either submitting revised plans and/or necessary documents or via a narrative submitted to the 
City Planner. The final plan shall also be reviewed by the City Planner for confirmation that the application is 
designed in accordance with all subdivision, zoning and other land use regulations of the City. The final plan shall 
also be reviewed by the City Engineer for confirmation that the application is designed consistent with the 
preliminary plan, if applicable, and in accordance with the construction standards and specifications of the City. 
Upon confirmation by the City Planner and City Engineer that all issues have been addressed satisfactorily, the 
application will be scheduled to be heard by the Planning Commission. 

The Planning Commission shall review the application and shall approve the application with or without conditions, 
deny the application, or table the application. 

Within 90 days of final approval from Planning Commission, the applicant shall record the plat at the County 
Recorder of Deeds office and provide the City Planner a receipt of the recordation including the deed book and 
page number. Prior to recording the plat, five copies of the plat must be submitted to the City Planner for stamping 
and signing. Three sets will be returned to the applicant. 
Upon recordation of the plat, the applicant shall provide the Land Data Manager of the City a mylar copy of the plat 
including the deed book and page printed thereon. 
Failure to record the plat within 90 days of Planning Commission approval will result in the approval being voided.

The site plan review by the Planning Commission shall be limited to those proposed developments enumerated by this 
chapter and to those proposed developments that require a site plan review as determined by the City Planner. No other 
site plans shall be considered by the Planning Commission for review. 
Prior to the Planning Commission holding a public hearing to review the application for the site plan, the City Engineer 
shall provide a copy of the signed subdivision agreement to the City Planner. 

§ 230-52.1. - Site plan expiration.

[Added 9-8-2008 by Ord. No. 2008-13] 

If construction of approved buildings and improvements is not substantially undertaken within one year of final site plan approval, 
the site plan approval shall be void. The applicant may, however, request and the Planning Commission may grant a one-year 
extension for good cause. 
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CITY OF MILFORD 
PLANNING COMMISSION 

 
RESOLUTION NO. PC12-007 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILFORD, 

DELAWARE FOR 
THE APPROVAL OF A PRELIMINARY SITE PLAN FOR  

WALTER N. THOMAS, II 
AT 1335 MILFORD-HARRINGTON HWY 

FOR A 114 BED ASSISTED LIVING FACILITY 
IN A SUBDIVISION TO BE KNOWN AS 

HICKORY GLEN 
IN AN R-8 ZONING DISTRICT 

TAX MAP MD-16-173.00-01-21.00; -22.02 
 

WHEREAS, the owner and applicant has made application with the City of Milford; and,  
 
WHEREAS, the proposed application shall comply with the standards and regulations of the Code of the City of 
Milford; and,  
 
WHEREAS, the Planning Commission met and heard said application during a public hearing on April 17, 
2012; and, 
 
WHEREAS, by a vote of              to approve the application. 
 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission has approved the application with the 
following conditions: 

1.  
 
 
 
 
 
 
 
 
 
 
APPROVED: __________________________         SIGNED: ______________________________ 
  Charles Rini,        Christine Crouch, 

Planning Commission Chairman    Planning Commission Rec Secretary 



CITY OF MILFORD 
PLANNING COMMISSION 

 
RESOLUTION NO. PC12-006 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILFORD, 

DELAWARE, RECOMMENDING TO THE CITY COUNCIL OF THE CITY OF 

MILFORD 
THE APPROVAL OF A PRELIMINARY MAJOR SUBDIVISION AND 

A CONDITIONAL USE FOR 
WALTER N. THOMAS, II 

AT 1335 MILFORD-HARRINGTON HWY 
FOR A 128 LOT / 452 UNIT SUBDIVISION AND 

A PLANNED UNIT SUBDIVISION 
TO BE KNOWN AS 
HICKORY GLEN 

IN AN R-8 ZONING DISTRICT 
TAX MAP MD-16-173.00-01-21.00; -22.02 

 
WHEREAS, the owner and applicant has made application with the City of Milford; and,  
 
WHEREAS, the proposed application shall comply with the standards and regulations of the Code of the City of 
Milford; and,  
 
WHEREAS, the Planning Commission met and heard said application during a public hearing on April 17, 
2012; and, 
 
WHEREAS, by a vote of      recommended approval of the application. 
 
NOW, THEREFORE, BE IT RESOLVED, the Planning Commission has recommended approval of the 
application to the Mayor and City Council of the City of Milford, Delaware with the following 
recommendations: 

1.    
 
 
 
 
 
 
APPROVED: __________________________         SIGNED: ______________________________ 
  Charles Rini,        Christine Crouch, 

Planning Commission Chairman    Planning Commission Rec Secretary 









Ordinance 2012-06 Conditional Use for a PUD/Dunn Development on behalf of Legal Owner Walter N. Thomas II

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILFORD, DELAWARE APPROVING A
CONDITIONAL USE TO ALLOW A PLANNED UNIT DEVELOPMENT TO BE KNOWN AS HICKORY GLEN
FOR ERIC DUNN OF DUNN DEVELOPMENT, LLC ON BEHALF OF WALTER N. THOMAS II ON 71.918 +/-
ACRES IN AN R-8 DISTRICT LOCATED AT 1335 MILFORD-HARRINGTON HIGHWAY, MILFORD,
DELAWARE. TAX MAP NO(s): MD-16-173.00-01-21.00 and MD-16-173.00-01-22.00.

Whereas, the City of Milford Planning Commission reviewed the application at a Public Hearing on April 17, 2012
and has presented item to be considered by the City Council; and

Whereas, Milford City Council held an advertised Public Hearing on May 29, 2012 to allow for public comment and
review of the application; and

Whereas, it is deemed in the best interest of the City of Milford to allow a Conditional Use for a Planned Unit
Development as herein described.

Now, Therefore, the City of Milford hereby ordains as follows:

Section 1.  Upon the adoption of this ordinance, Eric Dunn of Dunn Development, LLC on behalf of Walter N.
Thomas II is hereby granted a Conditional Use Permit in accordance with the application, approved plans and any
conditions set forth.

Section 2. Construction or operation shall be commenced within one year of the date of issuance or the conditional
use permit becomes void.

Section 3. Dates.

Introduction to City Council: 04-09-12 
Planning Commission Review & Public Hearing: 04-17-12
City Council Review & Public Hearing 05-29-12

This ordinance shall take effect and be in force ten days after its adoption.  



City of Milford Zoning Chapter Amendment
Ordinance 2012-07

AN ORDINANCE TO AMEND Chapter 230--Zoning, Article VI–Signs, of the Code of the City
of Milford.

The City of Milford hereby ordains:

Section 1.  Amends §230-26-General Standards.

Section 2.  Adds a New Paragraph 10 to §230-26(F)--EMB Signs which will read as follows:

(10) All EMB Signs shall have a height of no less than a minimum of two feet and no
greater than a maximum of five feet.  All EMB signs shall have a width of no greater than
a maximum of twelve feet and shall be no larger than thirty two square feet total. 

Section 3.  Amends Sign Chart by clarifying size restrictions of EMB signs in the C-3 zoning
district (attached).

Section 4.  Dates.
Introduction to City Council: May 14, 2012
Planning Commission Review and Public Hearing: May 15, 2012 
City Council Review and Public Hearing: May 29, 2012

Section 5.  The Ordinance shall become Effective no sooner than Ten Days after Adoption by
City Council.

By:  Terri K. Hudson, MMC
        City Clerk



 
The Board of Directors of 

Delaware Municipal Electric Corporation 
Cordially invite you to the 

Commissioning Ceremony of the 
 

Warren F. “Sam” Beasley 
Power Station - Unit #2 

 
Thursday, June 7, 2012 

 
11:00 a.m. 

 
At 

Delaware Municipal Electric Corporation 
22 Artisan Drive 

Smyrna, DE  19977 
 

 Hors d’oeuvres will be served followed by a tour of the power plant. 
 Shuttle buses will provide transportation to the power plant. 

 

RSVP ~ (302)653-2733 Thursday, May 30, 2012 
 



PROCLAMATION
2012-10

Teresa K. Hudson - Master Municipal Clerk

Whereas, The Office of the Municipal Clerk is the oldest among public servants and a vital part of local government
that exists throughout the world; and 

Whereas, Beginning her public service in 1978, Teresa K. Hudson served as the Administrative Assistant to the Chief
of Police before her appointment to the position of City Clerk of the City of Milford on July 28, 1997; and

Whereas, As the City Clerk, Teresa K. Hudson provides the professional link between the citizens, Milford City
Council and agencies of government at all levels while being ever mindful of her neutrality and impartiality,
rendering equal service to all; and

Whereas, after dedicating more than four years to completing the requirements of the International Institute of
Municipal Clerks (IIMC), Teresa K. Hudson earned the distinction of Master Municipal Clerk on March 16,
2012; and

Whereas, eligibility for this prestigious title requires the individual be an active member of IIMC, a Certified
Municipal Clerk, complete demanding education requirements and demonstrate a record of significant
contributions to their local government, community and state; and

Whereas, Milford City Council is pleased to commend the achievements of Teresa K. Hudson and share our pride in
her success and in the important role she plays in enhancing the democratic process in the City of Milford;
and

 
Whereas, Teresa K. Hudson is only one of two current Delaware Municipal Clerks to be named a master municipal

clerk and the third from Delaware to receive this designation. 

NOW THEREFORE, BE IT RESOLVED THAT, I, Joseph Ronnie Rogers, Mayor of the City of Milford, join in
recognizing Teresa K. Hudson, MMC for this meritorious accomplishment and extends his sincere
congratulations. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be
affixed this 29th Day of May in the Year of our Lord Two Thousand and Twelve. 

___________________________
               Mayor Joseph Ronnie Rogers

                Attest:________________________



RESOLUTION 2012-05 

A RESOLUTION OF THE CITY OF MILFORD, DELAWARE 
AUTHORIZING CHARGES FOR COPYING AND RELATED SERVICES BY THE CITY OF MILFORD

WHEREAS, requests are made of the City of Milford for public records, certain documents, correspondence and reports by person(s);
and

WHEREAS, the City Council of the City of Milford authorizes the Office of the City Clerk and other City departments (hereafter referred
to as “The City”) to assess and collect a reasonable fee by an interested person pursuant to the Freedom of Information Act or
other applicable law; and

WHEREAS, the City shall make every reasonable effort to respond to a request within ten (10) days ; and

WHEREAS, the City is not required to create records that do no exist at the time the request is made; and  

WHEREAS, the City may authorize certain exemptions from such fees and charges, as deemed appropriate; and

WHEREAS, all requests for Law Enforcement Records fall under the jurisdiction and policies and procedures of the Milford Police
Department and shall be immediately forwarded to the Chief of Police or made directly at the Milford Police Department.  

NOW THEREFORE, IT IS HEREBY RESOLVED that the Mayor and Council authorize the following fees be charged for complying
with a request under the FOIA, as applicable:

Duplicating/Copying Fees

The following are duplicating/copying charges for providing public records:

(1) Standard Sized, Black and White Copies
Cost for duplication or publication, including labor, for standard sized, black and white public records shall be $0.25 per page,
for 8.5" x 11", 8.5" x 14", and 11" x 17" sized paper.

(2) Computer/Electronically Generated
Charges for copying records maintained in an electronic format will be calculated by the material costs involved in generating
the copies (including, but not limited to: cassette tapes, video tapes, computer disk costs) and administrative costs.  Actual costs
shall be assessed for copying computer generated records and providing other materials such as video tapes, computer disks, etc.

Administrative Fees

The following are administrative fees for providing public records:

(1) Actual Labor Costs
In calculating the cost of labor incurred, the City may not charge more than the hourly wage of the lowest paid City employee
capable of retrieving the information necessary to comply with the request.  Labor charges will be billed to the requestor per
quarter hour.  Labor charges will be in addition to any duplicating/copying charges.  Charges for actual labor costs include:

* Staff time associated with processing FOIA requests;
* Locating and reviewing files;
* Monitoring file reviews;
* Generating computer records (electronic or printouts); and
* Any other time rendered by the employee in researching, examining, developing, duplicating, reviewing, and separating

exempt from nonexempt information that has been requested.

(2) Other Costs
Any other actual costs associated with fulfilling a request for information, such as postage, shall be at the expense of the
requestor.

If the City does not have the resources or equipment to duplicate requested records, the City, at its discretion, may arrange to
have records duplicated by an outside contractor.  In this instance, the requestor will be liable for payment of these costs.

RESOLVED THIS 29th DAY OF MAY 2012



 

REQUEST FOR PUBLIC RECORDS 

PURSUANT TO THE DELAWARE FREEDOM OF INFORMATION ACT 29 Del. Chapter 100 

 
TO:   City of Milford-City Clerk’s Office 

201 South Walnut Street 
Milford, DE 19963 
thudson@milford-de.gov 
 

NAME ___________________________________________DATE OF REQUEST________________________ 
 
MAILING ADDRESS _________________________________________________________  
 _________________________________________________________ 
 _________________________________________________________  
    
TELEPHONE (optional) ____________________________EMAIL (optional)___________________________  
  
RECORDS REQUESTED: (Be as specific as you can, describing types of records, dates, parties to 
correspondence, subject matter, etc. The public body will make every reasonable effort to assist you in identifying 
the record being sought. Requests for voluminous records may be delayed.) 

 

 

 

 

 

 
 

 
 
 
 
 
 
 
There may be costs involved in responding to your request. The public body can require you to examine the 
records at the office of the public body. Refer to the public body’s policy or regulations for information about 
costs and access to records.  

 
PLEASE CONTACT ME IF COSTS WILL BE GREATER THAN ____________________. 

 
*Within 15 business days from receipt of your request the public body must either provide you with access to the 
records, deny your request, or state that additional time is needed.* 
 
 
 
Amended 05/12 Per Delaware Law (Signed by Governor Markell 10/20/11) 

 



CITY OF MILFORD
ORDINANCE NO. 2012-10

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by the City
Council of the City of Milford: 

An Ordinance to Amend the Regulations of the City of Milford by Revising Section 4, Payment
Terms of Chapter119, Electrical Standards-Rules and Regulations-of the City of Milford Code by
Repealing the Requirement that Written Notices of Service Termination will be provided by the City
of Milford if Payment is Not Received.

The City of Milford Hereby Ordains as follows:

Section 1.  §4(E) of the City of Milford Electric Tariff is hereby amended by replacing “Late
Payment Notice” with “AUTHORITY TO DISCONTINUE SERVICE FOR NON PAYMENT”,
repealing the first sentence in its entirety, adding “FOR NON PAYMENT to second paragraph and
adding “SUCH TERMINATION OF SERVICE WILL BE WITHOUT WRITTEN NOTICE” as a
new, third paragraph. 
 
RULES AND REGULATIONS

Section 4 - Payment Terms

E.    Late Payment Notice AUTHORITY TO DISCONTINUE SERVICE FOR NON PAYMENT

A notice will be sent to the Customer stating that service will be terminated by a given date if
payment is not received.

The City of Milford reserves the right to discontinue service FOR NON PAYMENT in accordance
with provisions of these Rules and Regulations and the accompanying Tariff and/or take any other
action permitted by law with respect to any Customer who fails to make full and timely payment of
all amounts due the City. 
(See Section 15-A-3).  

SUCH TERMINATION OF SERVICE WILL BE WITHOUT WRITTEN NOTICE.

Section 2.  Dates.

City Council Introduction: May 29, 2012
Adoption Date: June 11, 2012 (Projected)
Effective Date: June 21, 2012 (Projected)

A complete copy of the Code of the City of Milford is available by request through the City
Clerk’s Office or by accessing the website cityofmilford.com. 

By: Terri K. Hudson, MMC           
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against the Customer's account. Upon the second occurrence of a retumed check, the Customer

shall be notified that they will be placed on a cash only basis.2

E. Late Payment Notice

A notice will be sent to the Customer stating that service will be terminated by a given date if
pa).rnent is not received.

The City reserves the right to discontinue service in accordance with provisions ofthese Rules and

Regulations and the accompanying Tariff and,/or take any other action permitted by law with respect

to any Customer who fails to make full and timely payment of all amounts due the City.

(See Section l5-A-3).

F. Delinquent Charge Installment Agreement

The City may make arrangements for installment payments for those residential Customers who are

unable to pay their bill due to unusual or severe circumstances.

The installment pa),Tnent agreement constitutes a contract between the Customer and the City,

which guarantees payment by the Customer for the amount of the agreement over the specified

period. Request for installment payment agreements are subject to City approval and must be

signed by the City's billing supervisor or designee.

Failure of the Customer to meet the conditions of this installment pa).rnent agreement including

prompt payment of the cunent bill shall constitute a breach of this agreement and entitle the City to

pursue collection and termination procedures under the rules and regulations outlined in these Rules

and Regulations and the accompanying Tariff.

' Reference: Cashier's oIfice Procedure Manual: "After the Customer has two (2) N.S.F. checks they are notified that they

will be on a cash onlv basis, this will stay in effect for one (1) calendar year after the N.S.F. check received."

Adopted: May 14, 2001 Effective: June 1, 2001



Revised 5/29/12
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Utility Information

Utility: City of Milford, Delaware

Attention: Electric Superintendent
180 Vickers Drive
Milford, De 19963

Phone: (302) 422 1110 Fax: (302) 422 1117

Interconnection Customer Information

Interconnection Customer:

Attention:

Address:

City:

Phone:

Interconnection Request lD No:

State: _ Zip:

Fax:



This Interconnection Agreement ("Agreement") is made and entered into this day of
, by The City of Milford('Utility"), ("lnterconnection Customer'') each hereinafter

sometimes referred to individually as "Party" or both referred to collectively as the "Parties."

In consideration of the mutual covenants set forth herein, the Parties agree as follows:

Article 1. Scope and Limitations of Agreement

1.1 Applicability

This Agreement shall be applicable for all Interconnection Requests submitted under the
Utility's Interconnection procedures for facilities greater than 25 kW. Facilities intending to
participate in the Utility's Net Metering program shall also comply with the requirementJ of the
Utility Net Metering tariff, as well as, any State or Federal requirements.

1 .2 Puroose

This Agreement governs the terms and conditions under which the Interconnection
Customer's Generating Facility will interconnect with, and operate in parallel with, the Utility's
System.

'1.3 No Agreement to Purchase or Deliver power or RECs

This Agreement does not constitute an agreement to purchase or deliver the Interconnectron
customer's power or Renewable Energy certificates (RECs). The purchase or delivery of
power, RECs that might result from the operation of the Generating Facility, and other
services that the Interconnection customer may require will be covlred under separate
agreements, if any. The Interconnection Customer will be responsible for separat,ely making
all necessary arrangements (including scheduling) for delivery of electricig *itn tnjUtitity. -

1 .4 Limitations

Nothing in this Agreement is intended to affect any other agreement between the Utility and
the Interconnection Customer.

1 .5 Responsibilities of the Parties

] 5 1 The Parties shall perform all obligations of this Agreement in accordance with all
Applicable Laws and Regulations, operating Requirements, and Good Utility practice.

1.5.2 The Interconnection customer shall construct, interconnect, operate and maintain its
Generating Facility and construct, operate, and maintain its Interconnection Facilities in
accordance with the applicable manufacturer's recommended maintenance schedule, and in
accordance with this Agreement, and with Good Utility practice.

1.5.3_ The utility shall construct, operate, and maintain its System and Interconnection
Facilities in accordance with this Agreement, and with cooo utitity practice.
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1.5.4 The Interconnection Customer agrees to construct its facilities or systems in accordance
with applicable specifications that meet or exceed those provided by the latest edition of the
National Electrical Safety Code, the American National Standards Institute, IEEE,
Underwriters' Laboratories, and Operating Requirements in effect at the time of construction
and other applicable national and state codes and standards. The Interconnection Customer
agrees to design, install, maintain, and operate its Generating Facility so as to reasonably
minimize the likelihood of a disturbance adversely affecting or impairing the Syslem or
equipment of the Utility and any Affected Systems.

1.5.5 Each Party shall operate, maintain, repair, and inspect, and shall be fully responsible for
the facilities that it now or subsequently may own unless otherwise specified in the
Appendices to this Agreement. Each Party shall be responsible for the safe installation,
maintenance, repair and condition of their respective lines and appurtenances on their
respective sides of the point of change of ownership. The Utility and the Interconnection
Customer, as appropriate, shall provide Interconnection Facilities that adequately protect the
Utility's system, personnel, and other persons from damage and injury. The alloiation of
responsibility for the design, installation, operation, maintenance and ownershio of
Interconnection Facilities shall be delinealed in the Appendices to this Agreement.

1 .5.6 The Utility shall coordinate with all Affected systems to support the interconnection.

1.6 Parallel Operation Obligations

once the Generating Facility has been authorized to commence parallel operation, the
Interconnection customer shall abide by all rules and procedures pertaining to the parallel
operation of the Generating Facility These shall include, but not be limited to: 1) any rutes
and procedures concerning the operation of generation set forth in Utility approved tiriffs or by
the applicable system operator(s) for the utility's system and; 2) the oplrating Requirements
set forth in Appendix 5 of this Agreement.

1.7 Metering

The Utility shall purchase, install, operate, maintain, test, repair and replace all metering ano
data acquisition equipment as utility shall in its discretion determine is reasonbale and
necessary_for Utility's requirements under this Agreement. The Interconnection cuitomer
shall be billed for such expenditures by Utility pursuant to Article 6 ot tnis ngreement and shall
thereafter be responsible for the Utility's reasonable and necessary cost foithe purchase,
installation, operation, maintenance, testing, repair, and replacement of such ,"t"rinl ano
data acquisition equipment specified in Appendices 2 and 3 of this Agreement. The "
Interconnection customer's metering (and data acquisition, as required; equipment shall
conform to applicable industry rules and Operating Requirements.

1.8 Reactive Power
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1.8.1 The Interconnection Customer shall design its Generating Facility to maintain a
composite power delivery at continuous rated power output at the Point of Interconnection at a
power factor consistent with requirements and the mutual Operating Ageement unless the
Utility has established different requirements that apply to all similarly situated generators on
the Utility's system on a comparable basis.

1 .8.2 The Utility is required to pay the Interconnection Customer for reactive power that the
Interconnection Customer provides or absorbs from the Generating Facility when the Utility
requests the Interconnection Customer to operate its Generating Facility outside the range
specified in Article 1.8.1. In addition, if the Utility pays its own or afiiliated generators for
reactive power service within the specified range, it must also pay the lnterconnection
Customer.

1 .8.3 Payments for reactive power shall be in accordance with the Utility's applicable rate
schedule then in effect unless the provision of such service(s) is subject to a regional
transmission organization or independent system operator FERO-approved rate schedule or
as otherwise agreed. To the extent that no rate schedule is in effect at the time the
Interconnection customer is required to provide or absorb reactive power under this
Agreement, the Parties agree to expeditiously establish such rate schedule in order to
compensate the Interconnection Customer from the time service commenced.

1 .9 Capitalized Terms

capitalized terms used herein shall have the meanings specified in the Glossary of rerms in
Appendix 1.

Article 2. Inspection, Testing, Authorization, and Right of Access

2.1 Equipment Testing and Inspection

2.1 .'l rhe Interconnection customer shall test and inspect its Generating Facility and
Interconneclion Facilities prior to interconnection. The Interconnection Clstomei shall notify
the utility of such activities no fewer than five Business Days (or as may be agreed to by th-e
Parties) prior to such testing and inspection. Testing and inspection shill occrir on a Business
Day, unless otherwise agreed to by the parties. The utility may, at its own expense, send
qualified personnel to the Generating Facility site to inspect the interconnection and ooserve
the testing The Interconnection Customer shall provide the Utility a written test report when
such testing and inspection is completed.

2.1'2fhe Utility shall provide the Interconnection Customer written acknowledgment that it
has received the Interconnection Customer's written test report. Such written a-cknowleogment
shall not be deemed to be or construed as any representation, assurance, guarantee, or
warranty by the Utility of the safety, durability-, suitability, or reliability of the-Generating Facitity
or any associated control, protective, and safety devices owned or controlled by the
Interconnection customer or the quality of power produced by the Generating r"iiftty.

2.2 Authorization Required Prior to parallel Operation
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2.2.'l fhe Utility shall use Reasonable Efforts to list applicable parallel operation requirements
in Appendix 5 of this Agreement. Additionally, the Utilig shall notify the Interconnection
Customer of any changes to these requirements as soon as they are known, provided,
however, that other than changes as may be required by Applicable Laws and Regulations,
the Utility shall not, without Interconnection Customer's prior written approval, change such
requirements in a manner that would have a discriminatorily adverse effect on the
Interconnection Customer The Utility shall make Reasonable Efforts to cooperate with the
Interconnection customer in meeting requirements necessary for the Interconnection
Customer to commence parallel operations by the in-service date.

2.2.2The Interconnection Customer shall not operate its Generating Facility in parallel with
the Utility's System without prior written authorization of the Utility. The Utility will provide such
authorization once the Utility receives notification that the Interconnection Customer nas
complied with all applicable parallel operation requirements. Such authorization shall not be
unreasonably withheld, conditioned, or delayed.

2.3 Right of Access

2.3.1 upon reasonable notice, the utility may send a qualified person to the premises of the
Interconnection Customer at or immediately before the time the Generating Facility first
produces energy to inspect the interconnection, and observe the commissioning oi the
Generating Facility (including any required testing), startup, and operation for a-period of up to
three Business Days after initial start-up of the unit. In addition, the Interconnection Cusromer
shall notify the Utility at least five Business Days prior to conducting any on-site verification
testing of the Generating Facility.

2.3.2 Following the initial inspection process described above, at reasonable hours, and upon
reaso.nable notice, or at any time without notice in the event of an emergency or hazardous
condition,. the utility shall have access to the Interconnection customer;s premises ro, 

"nyreasonable purpose in connection with the performance of the obligations imposed on it by
this Agreement or if necessary to meet its legal obligation to providi service io its cusromers.

2.3.3 Each Party shall be responsible for its own costs associated with following this Article.

Article 3. Effective Date, Term, Termination, and Disconnection

3. 
,| Effective Date

This Agreement shall become effective upon execution by the parties.

3.2 Term of Agreement

This Agreement shall become effective on the Effective Date and shall remain in effect for aperiod of twenty (20) years from the Effective Date or such other longer period as the-Interconnection customer may request and shall be automatically ,e-ne"ieo f-;;;h-
successlve one-year period thereafter, unless terminated earlier in accordance with Article 3.3of this Agreement.

3.3 Termination
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No termination shall become effective until the Parties have complied with all Applicable Laws
and Regulations applicable to such termination.

3.3.1 The Interconnection Customer may terminate this Agreement at any time by giving the
Utility 20 Business Days written notice and physically and permanently disconnecting the
Generating Facility from the Utility's System.

3.3.2 The non-defaulting Party may terminate this Agreement after a Default and the
expiration of the applicable cure period and the cure does not occur pursuant to Article 7.6.

3.3.3 Upon termination of this Agreement, the Generating Facility will be disconnected from
the Utility's System. All costs required to effectuate such disconnection shall be borne by the
terminating Party, unless such termination resulted from the nonterminating Party's Default of
this Agreement or such non{erminating Party othenrvise is responsible for these costs unoer
this Agreement.

3.3.4 The termination of this Agreement shall not relieve either Party of its liabilities and
obligations, owed or continuing at the time of the termination.

3.3.5 The provisions of this Article shall survive termination or expiration of this Agreement.

3.4 Temporary Disconnection

Temporary disconnection shall continue only for so long as reasonably necessary under Good
Utility Practice.

3.4.1 Emergency Conditions

"Emergency condition" shall mean a condition or situation: (1) that in the judgment of the
Party making the ctaim is imminenily likely to endanger life or property; oilzittat, in the case
of the utility, is imminently likely (as determined in a non-discriminato'ry manire4 to cause a
material adverse effect on the security of, or damage to the utility,s syitem, the Utility's
Interconnection Facilities or the systems of others to which the uiility,; system is direcfly
connected; or (3) that, in the case of the Interconnection customer, is imminenily likely (as
determined in a non-discriminatory manner) to cause a material adverse effect on the security
of, or damage to, the Generating Facility or the Interconnection Customer's Interconnection
Facilities. Under Emergency Conditions, the Utility may immediately suspend interconnection
service and temporarily disconnecl the Generating Facility. The utiiity shall notify the
Interconnection customer prompfly when it becomes aware of an Emergency condition that
may reasonably be expected to affect the Interconnection customer's oieration of the
Generating Facility. The Interconnection customer shall notify the utiriry promliry wnen t
P.9.:9TT aware of an Emergency condition that may reasonabry ue exii:cteo to 

"r"lt tn"
Utility's System or any Affected Systems. To the extint information is t<nown, ttre notiiication
sh-alldescribe the Emergency condition, the extent of the damage or d;ficd;;t, th!'"rp""tuo
effect on the operation of both parties' facilities and operations, i-ts anticipated arr"tion, 

"nothe necessary corrective action.

3.4.2 Routine Maintenance, Construction, and Repair
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The Utility may interrupt interconnection service or curtail the output of the Generating Facility
and temporarily disconnect the Generating Facility from the Utility's System when necessary
for routine maintenance, construction, and repairs on the Utility's System. The Utility shall
provide the Interconnection Customer with five Business Days notice prior to such interruption.
The Utility shall use Reasonable Efforts to coordinate such reduction or temporary
disconnection with the Interconnection Customer.

3.4.3 Forced Outages

During any forced outage, the Utility may suspend interconnection service to effect immediate
repairs on the Utility's system. The utility shall use Reasonable Efforts to provide the
Interconnection customer with prior notice. lf prior notice is not given, the Utility shall, upon
request, provide the Interconnection Customer written documentation after the fact explaining
the circumstances of the disconnection.

3.4.4 Adverse Operating Effects

The Utility shall notify the Interconnection Customer as soon as practicable if, based on Good
Utility Practice, operation of the Generating Facility may cause disruption or deterioration of
service to other customers served from the same electric system, or if operating the
Generating Facility could cause damage to the Utility's sysiem or Affected syslems.
Supporting documentation used to reach the decision to iisconnect shall be provided to the
Interconnection Customer upon request. lf, after notice, the Interconnection iustomer fails to
remedy the adverse operating effect within a reasonable time, the Utility may disconnect the
Generating Facility. The Utility shall provide the Interconnection Customer with five Busrness
Day notice of such disconnection, unless the provisions of Article 3.4.1 apply.

3.4.5 Modification of the Generating Facility

The Interconnection Customer must receive written authorization from the Utility before
making any change to the Generating Facility that may have a material impact on the safety or
reliab-ilityof the Utility's system. such authorization shall not be unreasonably withhelo.
Modifications shall be done in accordance with Good Utility Practice. lf the Inierconnection
Customer makes such modification without the Utility's prior written authorization, the tatter
shall have the right to temporarily disconnect the Generating Facility.

3.4.6 Reconnection

The Parties shall cooperate with each other to restore the Generating Facility, Interconnection
Facilities,. and the utility's system to their normal operating state as ioon as-reasonabry
practicable following a temporary or emergency disconnection.

Article 4. Cost Responsibility for Interconnection Facilities and Distribution Upgrades

4.1 Interconnection Facilities

4.1.1 The Interconnection Customer shall pay for the cost of the Interconnection Facilities
itemized in Appendix 2 of this Agreement. The Utirity shafi provide a best estimate cost,
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including overheads, for the purchase and construction of its Interconnection Facilities and
provide a detailed itemization of such costs. Costs associated with Interconnection Facilities
may be shared with other entities that may benefit from such facilities by agreement of the
Interconnection Customer, such other entities, and the Utility.

4.1.2The Interconnection Customer shall be responsible for its share of all reasonable
expenses, including overheads, associated with (1) owning, operating, maintaining, repairing,
and replacing its own Interconnection Facilities, and (2) operating, maintaining, repairing, and
replacing the Utility's Interconnection Facilities.4.2 Distribution Upgrades

The Utility shall design, procure, construct, install, and own the Distribution Upgrades
described in Appendix 6 of this Agreement. lf the Utility and the Interconnection Customer
agree, the Interconnection Customer may construct Distribution Upgrades that are located on
land owned by the Interconnection customer. The actual cost of the Dishibution upgraoes,
including overheads, shall be directly assigned to the Interconnection Customer.

Article 5. Cost Responsibility for Network Upgrades

5.1 Applicability

No portion of this Article 5 shall apply unless the interconnection of the Generating Facility
requires Network Upgrades.

5.2 Network Upgrades

The Utility shall design, procure, construct, install, and own the Network Upgrades described
in Appendix 6 of this Agreement. lf the Utility and the Interconnection customer agree, the
Interconnection customer may construct Network Upgrades that are located on la-nd owneo
by the Interconnection customer. unless the Utility elects to pay for Network upgrades, the
actual cost of the Network Upgrades, including overheads, shall be borne by thJ
Interconnection Customer.

Article 6. Billing, Payment, Milestones, and Financial Security

6.1 Billing and Payment Procedures and Final Accounting

6.1.1 The Utilig shall bill the Interconnection customer for the design, engineering,
conshuction, and procurement costs of Interconnection Facilities anO UpfraOes c6ntemplated
by this Agreement and as reasonably determined by Utility on a monthly basis, or as
otherwise agreed by the Parties. The Interconnection Cusiomer shall piy each bill within 30
calendar days of receipt, or as otherurise agreed to by the parties.

6.1.2 within three months of completing the construction and installation of the utility's
lnterconnection Facilities and/or Upgrades described in the Appendices to this Agreement, the
Utility shall provide the Interconnection customer with a final accounting ,"port oi"r,y
difference between (1) the Interconnection Customer's cost responsibiliiy for the acirial cost of
such facilities or Upgrades, and (2) the Interconnection customer's preuiors aggregate
payments to the Utility for such facilities or Upgrades. lf the Interconnection Custorier's cost
responsibility exceeds its previous aggregate payments, the utility shall invoice the
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Interconnection Customer for the amount due and the Interconnection Customer shall make
payment to the Utility within 30 calendar days. lf the Interconnection Customer's previous
aggregate payments exceed its cost responsibility under this Agreement, the Utility shall
refund to the Interconnection Customer an amount equal to the difference within 30 calendar
days of the final accounting report.

6.1.3 The Utility shall bill the Interconnection Customer on a monthly basis for any charges
assessed to the Utility as a result of the operation of the Interconnection Customer,s
Interconnection Facilities. The Interconnection Customer shall pay each bill within 30 days of
receipt of each.

6.2 Milestones

concurrent with the execution of this Agreement (or if requested at any time hereafter by
Utility) the Parties hereto shall execute a Facilities study Agreement, a Feasibility study
Agreement and a system lmpact study Agreement, if requested by Utility. The results of such
ancillary Agreements shall establish milestones to implement this Agreement if requested by
Utility. The Parties shall agree on milestones for which each Party is responsible and list them
in Appendix 4 of this Agreement. A Party's obligations under this provision may be extended
by agreement. lf a Party anticipates that it will be unable to meet a milestone for any reason
other than a Force Majeure Event, it shall immediately notify the other Party of the ieason(s)
for not meeting the milestone and (1) propose the earliest reasonable alternate date by which
it can attain this and future milestones, and (2) request appropriate amendments to Appendix
4. The Party affected by the failure to meet a milestone shall not unreasonably withhold
agreement to such an amendment unless (1) it will suffer significant uncompensated
economic or operational harm from the delay, (2) attainment of the same milestone has
previously been delayed, or (3) it has reason to believe that the delay in meeting the milestone
is intentional or unwarranted notwithstanding the circumstances explained ry thi earty
proposing the amendment.

6.3 Financial Security Arrangements

ft tegst 20 Business Days prior to the commencement of the design, procurement,
installation, or construction of a discrete portion of the Utility's Inteiconnection Facilities ano
Upgrades, the Interconnection customer shall provide the utility, at the Interconneciion
customer's option, a guarantee, a surety bond, letter of credit orother form of security that is
reasonably acceptable to the Utility and is consistent with the Uniform Commercial Code of
Delaware. Such security for payment shall be in an amount equal to one hundred and twenty_
five.percent (125%) of the quote or bid procured by Utility for such work and shall be
designated sufficient to cover.the costs for construiting, 

-designing, 
procuring, and installing

the applicable portion of the utility's Interconnection FicilitieJand'upgrades'and shall be
reduced on a dollar-for-dollar basis for payments made to the Utility u-nder this Agreement
during its term. Any balance remaining when Utility grants substantial completioi shall be
retained by Utility for a period of one (1.) year and may be used for any necessary repairs ordefects identified or evident during such one (1 ) year period. At the e;d ot tne one li; year,
any remaining balance shall be returned to Interconnection customer. In addition:
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6.3.1 The guarantee must be made by an entity that meets the creditworthiness requirements
of the Utility, and contain terms and conditions that guarantee payment of any amount that
may be due from the lnterconnection Customer, up to an agreed{o maximum amount.

6.3.2 The letter of credit or surety bond must be issued by a financial institution or insurer
reasonably acceptable to the Utility and must specify a reasonable expiration date.

6.3.3 The Utility may waive the security requirements if its credit policies show that the
financial risks involved are de minimus, or if the Utility's policies allow the acceptance of an
alternative showing of credit-worthiness from the Interconnection Customer.

Article 7. Assignment, Liability, Indemnityr, Force Majeure, consequential Damages, and
Default

7.1 Assignment

7.1'1 This Agreement shall not survive the transfer of ownership of the Generating Facility to a
new owner. The new owner must complete a new Interconnection Request and submit itio
the Utility within 20 Business Days of the transfer of ownership or the Utility's Interconnection
Facilities shall be removed or disabled and the Generating Facility disconnected from the
utility's system. For the avoidance of doubt, a "transfer oi ownerihip" of the Generarrng
Facility shall not be construed to include a transfer of the membership interests of Milford
solar LLC. The utility shall not study or inspect the Generating Facility unless the new
owner's Interconnection Request indicates that a Material Modification has occurred or is
proposed.

7.1'2fhe Interconnection Customer shall have the right to assign this Agreement, without the
consent of the utility, for collateral security purposes io aid in providing flnancing ior the
G-enerating Facility, provided that the Interconnection Customerwill primpily no"tiry tne Utitity
of any such assignment. Assignment shall not relieve a party of its oorig"iion., n;i ,n"rr 

"Pafi's obligations be enlarged, in whole or in part, by reason thereof.

7.1.3 Any attempted assignment that violates this article is void and ineffective.

7.2 Limitation of Liability

Each Party's liability to the other party forany ross, cost, claim, injury, liability, or expense,
including reasonable attorney's fees, relating to or arising from any j"t o.oniLiion'in ,t"performance of this Agreement, shall be limited to the ariount of direct damage actually
incurred. In no event shall either party be liable to the other party for any inoiiect, speciar,
incidental, consequential, or.punitive damages of any kind, except as authorized bythis
Agreement, or unress such damages are th-e resurt oi the offending p.rtya ;i1f;;;j,"n,on
actions or misconduct or gross negligence or intentional wrongdoing

7.3 Indemnity

7.3.1.This provision protects_each Party from liability incuned to third parties as a result of
carrying out the provisions of this Agreement. Liability under this provision is 

"r"rpiiro, tn"general limitations on liability found in Article 7.2.

Page 9



7.3-2The Parties shall at all times indemnify, defend, and hold the other Party harmless from,
any and all damages, losses, claims, including claims and actions relating to injury to or death
of any person or damage to proper$, demand, suits, recoveries, costs and expenses, court
costs, attorney fees, and all other obligations by or to third parties, arising out of or resulting
from the other Party's action or failure to meet its obligations under this Agreement on behalf
of the indemnifying Party, except in cases of gross negligence or intentional wrongdoing by
the indemnified Party.

7.3.3 lf an indemnified Party is entitled to indemnification under this Article as a result of a
claim by a third party, and the indemnifying Party fails, after notice and reasonable opportunity
to proceed under this Article, to assume the defense of such claim, such indemnified party
may at the expense of the indemnifying Party contest, setfle or consent to the entry of any
judgment with respect to, or pay in full, such claim.

7 -3.4lf an indemnifying Party is obligated to indemnify and hold any indemnified party
harmless under this Article, the amount owing to the indemnified Party shall be the amount of
such indemnified Party's actual loss, net of any insurance or other recovery.

7.3.5 Promptly after receipt by an indemnified parg of any claim or notice of the
commencement of any action or adminishative or legal proceeding or investigation as to which
the indemnity provided for in this Article may apply, the indemnified party shill notify the
indemnifying Party of such fact. Any failure of or delay in such notification shall not iftect a
Party's indemnification obligation unless such failure or delay is materially prejudicial to the
indemnifying Party.

7.4 Consequential Damages

Otherthan as expressly provided for in this Agreement, neither Party shall be liable under any
provision of this Agreement forany losses, damages, costs or expenses for any special,
indirect, incidental, consequential, or punitive damages, including but not limited to loss of
profit or revenue, loss of the use of equipment, cost of capital, cost of temporary equipment or
services, whether based in whole or in part in contract, in tort, including negligence, shict
liab.ility, or any other theory of liability; provided, however, that damagei toiwiictr a iarty may
be.liable to the other Party under another agreement will not be cons]dered to be special,
indirect' incidental, or consequential damages hereunder. Provided, however, ttrisjimnation of
liability shall not apply if such damages are the result of the offending party's wittful ano
lvanton actions, or misconduct, or gross negligence, or intentional wiohgo;ing.
7.5 Force Majeure

7'5.1 As used in this article, a Force Majeure Event shall mean any act of God, labor
disturbance, act of the public enemy, war, insurrection, riot, fire, storm or flooJ, expiosion,
breakage or accident to machinery or equipment, any order, reguration o, 1."riir"tiJn-irpo."o
by_governmental, military or lawfully established civilian authorities, or any other cause beyonda Party's control. A Force Majeure Event does not include an act of negligence orintlntional
wrongdoing.

7..5-2 lf a Force Majeure Evenl prevents a party from fulfilling any obligations under this
Agreement, the party affected by the Force Majeure Event (Affe;ted iartvl srraiipi#prrv
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notify the other Party, either in writing or via the telephone, of the existence of the Force
Majeure Event. The notification must specify in reasonable detail the circumstances of the
Force Majeure Event, its expected duration, and the steps that the Affected Party is taking to
mitigate the effects of the event on its performance. The Affected Party shall keep the other
Party informed on a continuing basis of developments relating to the Force Majeure Event
until the event ends. The Affected Party will be entitled to suspend or modify its performance
of obligations under this Agreement (other than the obligation to make payments) only to the
extent that the effect of the Force Majeure Event cannot be mitigated by the use of
Reasonable Efforts. The Affected Party will use Reasonable Efforts to resume its performance
as soon as possible.

7.6 Default

7.6.1 No Default shall exist where such failure to discharge an obligation (other than the
paymenJ of money) is the result of a Force Majeure Event as defined in this Agreement or the
result of an act or omission oflhe other party. upon a Default, the non-defaulting party shall
give written notice of such Default to the defaulting pafi. Except as provided inlrtictd z.o.z,
the defaulting Party shall have 60 calendar days from receipt of the Default notice within which
to cure such Default; provided however, if such Default is not capable of cure within 60
calendar days, the defaulting Party shall commence such cure within 20 calendar days after
notice and continuously and diligently complete such cure within six months from receipt of the
Default notice; and, if cured within such time, the Default specified in such notice shall cease
to exist.

7.6'2lf a Default is not cured.as provided in this Article, or if a Default is not capable of being
cured within the period provided for herein, the non-defaulting party shall have the right to
terminate this Agreement by written notice at any time until cure occurs, and be relieired of
any further obligation hereunder and, whether or not that Party terminat,es this Agreement, to
recover from the defaulting Party all amounts due hereunder, plus all other damiges and
remedies to which it is entitled at law or in equity. The provisions of this article wilisurvive
termination of this Agreement.

Article 8. lnsurance

8.1 The Interconnection customer shall obtain and retain, for as long as the Generating
Facility is interconnected with the utility's system, liability insurance which protects the
Interconnection customer from claims for bodily injury and/or property damage. The amount
of such insurance shall be sufficient to insure against-all reasonably foreseejble direct
liabilities given the size and nature of the gener-ting equipment being interconnected, the
interconnection itself, and the characteristics of the system to which the interconnection is
made. This insurance shall be primary for all purposes. The Interconnection Customer snallprovide certificates evidencing this coverage as required by the Utility. Sucn iniuiance snatt
be obtained from an insurance provider authorized to do business in Delaware. The utility
reserves the right to refuse to establish or continue the interconnection of the Generatrng
Facility with the Utility's System, if such insurance is not in effect.

8.1.1 For an Interconnection Customer that is a residential customer of the Utility proposing tointerconnect a Generating Facility no larger than 25 kw, the requirea coverag;3n""li[" in tn"
amount of at least $$1,000,000 per person and $2,000,000 per occurrence.
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8.1 .2 For an Interconnection Customer that is a non-residential customer of the Utility
proposing to interconnect a Generating Facility larger than 25 kW, the required coverage shall
be comprehensive general liability insurance with coverage in an amount of at least
$1,000,000 per person and $5,000,000 per occurrence.

8.1.3 An Interconnection Customer of sufficient credit-worthiness may propose to provide this
insurance via a self-insurance program if it has a self-insurance program established in
accordance with commercially acceptable risk management practices, and such a proposal
shall not be unreasonably rejected.

8.2 The Utility agrees to maintain general liability insurance or self-insurance consistent with
the Utility's commercial practice. Such insurance or self-insurance shall not exclude coverage
for the Utility's liabilities undertaken pursuant to this Agreement.

8.3 The Parties further agree to notifo each other \ rhenever an accident or incident occurs
resulting in any injuries or damages that are included within the scope of coverage of such
insurance, whether or not such coverage is sought.
Article 9. Confidentiality

9.1 "confidential Information" shall mean any confidential and/or proprietary information
provided by one Party to the other Party that is clearly marked or otherwise designated
"confidential." For purposes of this Agreement all design, operating specificationl, and
metering data provided by the Interconnection customer shall be deemed confidential
Information regardless of whether it is clearly marked or otheruise designated as sucn.

9.2 confidential Information does not include information previously in the public domain,
required to be publicly submitted or divulged by Governmental Authorities iafter notice to the
other Party and after exhausting any opportunity to oppose such publication or release;, or
necessary to be divulged in an action to enforce this Agreement. Each party receiving
Confidential Information shall hold such information in confidence and shall not discloie it to
any third party nor to the public without the prior written authorization from the party providing
that information, except to fulfill obligations under this Agreement, or to fulfill legal or'
regulatory requirements.

9.2.'l Each Party shall employ at least the same standard of care to protect confidential
Information obtained from the other party as it employs to protect its own confidential
Information.

9.2.2 Each Party is entitled to e.quitable relief, by injunction or othenrise, to enforce its rights
under this provision to prevent the release of Confidential Information without bond or proof of
damages, and may seek other remedies available at law or in equity for breach of this
provision.

Article 10. Disputes and Arbitration

10.1 The Parties agree to attempt to resolve all disputes arising out of the interconnection
process according to the provisions of this Article.
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10.2 ln the event of a dispute, either Party shall provide the other Party with a written notice of
dispute. Such notice shall describe in detail the nature of the dispute.

10.3 lf the dispute has not been resolved within two Business Days after receipt of the notice,
either Parg may request a meeting with the other Party in an attempt to resolve the dispute.

10.4 Each Party agrees to conduct all negotiations in good faith.

10.5 In the event the Parties are unable to resolve any such disputes through negotiation,
they hereby agree to submit such disputes to arbitration with the American Arbihators
Association. The decision of the arbitrator shall be final and binding under applicable state
and federal law providing for the enforcement of agreements to arbitrate disputes.

Article 11. Taxes

11.1 The Parties agree to follow all applicable tax laws and regulations, consistent with
Delaware and federal policy and revenue requirements.

11.2 Each Party shall cooperate with the other to maintain the other party's tax status.

Article 12. Miscellaneous

12.1 Governing Law, Regulatory Authority, and Rules
The validity, interpretation and enforcement of this Agreement and each of its provisions shall
be governed by the laws of the state of Delaware, without regard to its conflicts of law
principles. This Agreement is subject to all Applicable Laws and Regulations. Each party
expressly. reserves the right to seek changes in, appeal, or otheruise contest any laws, orders,
or regulations of a Governmental Authority.

12.2 Amendment

The Parties may amend this Agreement by a written instrument duly executed by both parties.

12.3 No Third-Party Beneficiaries

This Agreement is not intended lo and does not create rights, remedies, or benefits of any
character whatsoever in favor of any persons, corporations, associations, or entities other than
the Parties, and the obligations herein assumed are solely for the use and benefit of the
Parties, their successors in interest and where permitted, their assigns.

12.4 Waiver

12'4.1 The failure of a Pafi to this. Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be considered 

" 
*diu", oi iny

obligation, right, or duty of, or imposed upon, such party.

12-4..2 Any waiver at any time by either Party of its rights with respect to this Agreement shall
not be deemed a continuing waiver or a waiver with respect to any other failurjto comply with
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any other obligation, right, duty of this Agreement. Termination or default of this Agreement for
any reason by Interconnection Customer shall not constitute a waiver of the Interconnection
Customer's legal rights to obtain an interconnection from the Utility. Any waiver of this
Agreement shall, if requested, be provided in writing.

12.5 Entire Agreement

This Agreement, including all Appendices, constitutes the entire agreement between the
Parties with reference to the subject matter hereof, and supersedes all prior and
contemporaneous understandings or agreements, oral or wriften, between the parties with
respect to the subject matter of this Agreement. There are no other agreements,
representations, warranties, or covenants which constitute any part of the consideration for, or
any condition to, either Party's compliance with its obligations under this Agreement.

1 2.6 Multiple Counterparts

This Agreement may be executed in two or more counterparts, each of which is deemed an
original but all constitute one and the same instrument.
12.7 No Partnership

This Agreement shall not be interpreted or construed to create an association, joint venture,
agency relationship, or partnership between the parties or to impose any partn-ership
obligation or partnership liability upon either party. Neither party shall hiv'e any righi, power or
authority to enter into any agreement or undertaking for, or act on behalf of, oito ict as or be
an agent or representative of, or lo otheMise bind, the other party.

12.8 Severability

lf any provision or portion of this Agreement shall for any reason be held or adjudged to be
invalid or illegal or unenforceable by any court of competent jurisdiction or other Glvernmental
Authority, (1) such portion or provision shall be deemed sepirate and independent, (2) the
Parties shall negotiate in good faith to restore insofar as practicable the benefits to eacn party
that were affected by such ruling, and (3) the remainder of this Agreement shall remain in full
force and effect.

1 2.9 Security Arrangements

Infrastructure security of electric system equipment and operations and control hardware ano
software is essential to ensure dayto-day reliability and operational security. All utiiities are
expected to meet basic standards for electric system infrastructure and operationat securlty,
including physical, operational, and cyber-secuiity practices.

'| 2.1 0 Environmental Releases

Each Party shall notify the other party, first orally and then in writing, of the release of any
hazardous substances, any asbestos or lead abatement activities, 6i any type oi remediation
activities related to the Gener-ating Facility or the Interconnection Facilities, each of which may
reasonably be expected to affect the other party. The notifying party shall it; provioe tne
notice as soon as practicable, provided such party makes a gooo tditn ero'rt i6 provide the
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notice no later than 24 hours after such Party becomes aware of the occurrence, and (2)
promptly furnish to the other Party copies of any publicly available reports filed with any
Governmental Authorities addressing such events.

12.1 1 Subcontractors

Nothing in this Agreement shall prevent a Party from utilizing the services of any subcontractor
as it deems appropriate to perform its obligations under this Agreement; provided, however,
that each Party shall require its subcontractors to comply with all applicable terms and
conditions of this Agreement in providing such services and each Party shall remain primarily
liable to the other Party for the performance of such subcontractor.

12.11.'l The creation of any subcontract relationship shall not relieve the hiring Party of any of
its obligations under this Agreement. The hiring Party shall be fully responsible to the other
Party for the acts or omissions of any subcontractor the hiring Party hires as if no subcontract
had been made; provided, however, that in no event shall the Utility be liable for the actions or
inactions of the Interconnection Customer or its subcontractors with respect to obligations of
the Interconnection customer under this Agreement. Any applicable obligation imposed by
this Agreement upon the hiring Party shall be equally binding upon, and shall be construed as
having application to, any subcontractor of such Party.

12.1'l.2The obligations under this article will not be limited in any way by any limitation of
subcontractor's insurance.

12.12 Reservation of Rights

Nothing in this Agreement shall limit the rights of the parties except to the extent that the
Parties otherwise agree as provided herein.

12.13 Ownership of Equipment

For the avoidance of doubt, Interconnection customer shall be the sole owner ofthe
Generating Facility and all equipment up to the point of Interconnection as deoicted in
Appendix 3. All other equipment, meters, facilities, upgrades and any related computers or
software, or as shown in Appendix 3, shall be solely owned by utility without claim of
ownership of any form by Interconnection customer. All such claims are herebv waived.

12.14 lnterconnection Customer Financial Obligations

All obligations, responsibilities and duties for payments due from either party to the other
Party shall survive termination or expiration of this Agreement.

Article 13. Notices

1 3.1 General

unless othenrvise provided in this Agreement, any written notice, demand, or request required
or authorized in connection with this Agreement (Notice) shall be deemed properly given if
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delivered in person, delivered by recognized national courier service, or sent by first class
mail, postage prepaid, to the person specified below:

lf to the Interconnection Customer:
Interconnection Customer:
Attention:
Address:
City:
Phone:

State: _ Zip:
Fax:

lf to the Utility:
Utility: City of Milford
Attention: Electric Superintendent
180 Vickers Drive
Mifford, De 19963
Phone: (302) 422 1'110 Fax: (302) 422 1117

'13.2 Billing and Payment

Billings and payments shall be sent to the addresses set out below:

lf to the Interconnection Customer:
Interconnection Customer:
Attention:
Address:
City: State: Zio'.

lf to the Utility:
Utility: City of Milford, Delaware
Attention:
Address:

State: _ Zip:
13.3 Alternative Forms of Notice

Interconnection Customer:
Attention:
Address:
City:

Any notice or request required or permitted to be given by either party to the other and not
required by this Agreement to be given in writing may be so given by telephone, facsimile or e-
mail to the telephone numbers and e-mail addresses set out below:

lf to the Interconnection Customer:

City:

Phone:
State: _ Zip:
Fax:

E-Mail Address:

lf to the Utility:
Utility: City of Milford, Delaware
Attention:
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Address:
City: State: _ Zip:

Fax:Phone:
E-Mail Address:

13.4 Designated Operating Representative

The Parties may also designate operating representatives to conduct the communications
which may be necessary or convenient for the administration of this Agreement. This person
will also serve as the point of contact with respect to operations and maintenance of the
Party's facilities.

Interconnection Customer's Operating Representative:

I nterconnection Customer:
Aftention:
Address:
City:
Phone:

State: _ Zip:
Fax:

E-Mail Address:

Utility's Operating Representative:

Utility: City of Milford, Delaware
Attention: Electric Superintendent
Address: | 80 Vickers Drive
Milford, Delaware 19963
Phone: (302) 422 1110 Fax: (302) 422 1117
E-Mail Address: To be furnished to the Interconnection Customer
'13.5 Changes to the Notice Information

Either-Party may change this information by giving five Business Days written notice prior to
the effective date of the change.

lN wlrNESS WHEREoF, the parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For the City of Milford, Delaware

Name:

Title:

Date:
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For the Interconnection Customer

Name:

Title:

Date:
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Affected system - An electric system other than the Utility's system that may be affected by
the proposed interconnection. The owner of an Affected System might be a party to the
Interconnection Agreement or other study agreements needed to interconnect the Generating
Facility.

Applicable Laws and Regulations - All duly promulgated applicable federal, state and local
laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial or
administrative orders, permits and other duly authorized actions of any Governmenta
Authority.

Business Day - Monday through Friday, excluding state Holidays for the state of Delaware
and City of Milford.

Default - The failure of a breaching Party to cure its breach under the Interconnection
Agreement.

Distribution system - The utility's facilities and equipment used to transmit electricity to
ultimate usage points such as homes and industries from nearby generators or from
interchanges with higher voltage transmission networks which tiansport bulk power over
longer distances. The voltage levels at which Dishibution systems operate diifer among
areas.

Dishibution System Voltage - 25 kV nominal

Distribution Upgrades - The additions, modifications, and upgrades to the Utility's Distribution
System at or beyond the Point of Interconnection to facilitate lnterconnection oithe Generating
Facility and render the service necessary to allow the Generating Facility to operate in parallel
with the utility and to inject electricity onto the utility's system. oistriuutibn upgrades do not
include Interconnection Facilities.

Generating Facility - The Interconnection Customer's device for the production of electricity
identified in the Interconnection Request, but shall not include the Interconnection Customer,s
Interconnection Facilities.

Good utility Practice - Any of the practices, methods and acts engaged in or approved by a
significant portion of the electric industry during the relevant time peiiod, or any of the
practices, methods and acts which, in the exercise of reasonable judgment in light of the facts
known at the time the decision was made, could have been expected to accomplish the
desired result at a reasonable cosl consistent with good business practices, retLbitity, satety
and.expedition. Good utility Practice is not intended to be limited to the optimum prj"tice,
method, or act to the exclusion of all others, but rather to be acceptable practicesl methods, or
acts generally accepted in the region.

APPENDIX 1

Glossary of Terms
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Governmental Authority - Any federal, state, local or other governmental regulatory or
administrative agency, court, commission, department, board, or other governmental
subdivision, legislature, rulemaking board, tribunal, or other governmental authority having
jurisdiction over the Parties, their respective facilities, or the respective services they provide,
and exercising or entitled to exercise any administrative, executive, police, or taxing authority
or power; provided, however, that such term does not include the Interconnection Customer,
the Utility, or any affiliate thereof.

Interconnection Customer - Any entity, including the Utility, that proposes to interconnect its
Generating Facility with the Utility's System.

Interconnection Facilities - The Utility's Interconnection Facilities and the Interconnection
Customer's Interconnection Facilities. Collectively, lnterconnection Facilities include all
facilities and equipment between the Generating Facility and the Point of Interconnection,
including any modification, additions or upgrades that are necessary to physically and
electrically interconnect the Generating Facility to the Utility's system. Interconnection
Facilities are sole use facilities and shall not include Upgraoes.

Interconnection Request - The Interconnection Customer's request, in accordance with these
procedures, to interconnect a new Generating Facility, or to increase the capacity of, or make
a Material Modification to, an existing Generating Facility that is interconneited ;ith the
Utility's System.

Material Modification - A modification to machine data or equipment configuration or to the
interconnection site of the Generating Facility that has a mateiial impact o-n the cost, timing or
design of any lnterconnection Facilities or Upgrades.

Net Metering - The Utility tariff that sets forth guidelines for small generator interconnections
that are intended to only to offset specific customer/site energy requtrements.

Network Upgrades - Addilions, modifications, and upgrades to the Utility,s Transmission
System required to accommodate the interconnection of the Generating Facility to the Utility's
System. Network Upgrades do not include Distribution Upgrades.

operating Requirements - Any operating and technical requirements that may be applicable
due to Regional Reliability organization, Independent system operator, control areai or the
Utility's requirements, including those set forth in the Interconnection Agreement.

Pafi or Parties - The Utility, and Interconnection Customer.. or both.

Point of Interconnection - The point where the Interconnection Facilities connect with the
Utility's System (Point of Common Coupling).

Queue Position - The order of a valid Interconnection Request, relative to all other pending
valid Interconnection Requests, that is established based upon the date and time oi receipt of
the valid Interconnection Request by the utility and a demonstration of site control. if
requested
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Reasonable Efforts - With respect to an action required to be attempted or taken by a Party
under the Interconnection Agreement, efforts that are timely and consistent with Good Utility
Practice and are otherwise substantially equivalent to those a Party would use to protect its
own interests.

Study Process - The procedure for evaluating an Interconnection Request that includes the
scoping meeting, feasibility study, system impact study, and facilities study.

System - The facilities owned, controlled or operated by the Utility that are used to provide
electric service in Delaware.

Transmission System - The facilities owned, controlled or operated by the Utility that are used
to transmit elechicity in Delaware

Upgrades - The required additions and modifications to the Utility's System at or beyond the
Point of Interconnection. Upgrades may be Network Upgrades or Distribution Upgrades.
Upgrades do not include Interconnection Facilities.

Utility - The City of Milford, Delaware
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APPENDIX 2

Description and Costs of the Generating Facility, Interconnection Facilities, and
Metering Equipment

Equipment, including the Generating Facility, Interconnection Facilities, and metering
equipment shall be itemized and identified as being owned by the Interconnection Customer,
or the Utility. The Utility will provide a best estimate itemized cost, including overheads, of its
Interconnection Facilities and metering equipment, and a best estimate itemized cost of the
annual operation and maintenance expenses associated with its Interconnection Facilities and
metering equipment.
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APPENDIX 3

Include One-line Diagram Depicting the Generating Facility, Interconnection Facilities,
Metering Equipment, and Upgrades
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APPENDIX 4

Milestones
Anticipated In-Service Date:

Critical milestones and responsibility as agreed to by the Parties:

Milestone/Date Responsible Party
(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

Agreed to by:
For the Utility

For the Interconnection Customer Date
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APPENDIX 5

Additional Operating Requirements for the Utility's System and Affected Systems
Needed to Support the Interconnection Customer's Needs

Requirements that shall be completed by the Interconnection Customer prior to initiating
parallel operation with the Utility's System.

Page 25



APPENDIX 6

Utility's Description of its Upgrades and Best Estimate of Upgrade Costs

Upgrades required and itemized best estimate of the cost, including overheads, of the
Upgrades and annual operation and maintenance expenses associated with such upgraoes.
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 Facilities Study Agreement 

THIS AGREEMENT (“Agreement”) is made and entered into this ____ day of _________ 
20___ by and between _________________________________________, a 
____________________________ organized and existing under the laws of the State of 
___________________________________________, (“Interconnection Customer,”) and 
the City of Milford, a Municipal Corporation existing under the laws of the State of Delaware, 
(“Utility”). The Interconnection Customer and the Utility each may be referred to as a “Party,” 
or collectively as the “Parties.”  

RECITALS  

WHEREAS, the Interconnection Customer is proposing to develop a Generating Facility or 
generating capacity addition to an existing Generating Facility consistent with the 
Interconnection Request completed by the Interconnection Customer on 
_________________________; and  

WHEREAS, the Interconnection Customer desires to interconnect the Generating Facility 
with the Utility’s System; and  

WHEREAS, the Utility has completed a system impact study and provided the results of said 
study to the Interconnection Customer (this recital to be omitted if the Parties have agreed to 
forego the system impact study); and  

WHEREAS, the Interconnection Customer has requested the Utility to perform a facilities 
study to specify and estimate the cost of the equipment, engineering, procurement and 
construction work needed to implement the conclusions of the system impact study and/or 
any other relevant studies in accordance with Good Utility Practice to physically and 
electrically connect the Generating Facility with the Utility’s System;  

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 
herein the Parties agree as follows:  

 1.0 When used in this Agreement, with initial capitalization, the terms specified shall have 
the meanings indicated or the meanings specified in the Glossary of Terms attached hereto. 
 

2.0 The Interconnection Customer elects and the Utility shall cause to be performed a 
facilities study consistent with the Delaware Interconnection Procedures.  
 
3.0 The scope of the facilities study shall be subject to data provided in Appendix A to this 
Agreement.  
 
4.0 The facilities study shall specify and estimate the cost of the equipment, engineering, 
procurement and construction work (including overheads) needed to  



 

 
 

 implement the conclusions of the system impact studies. The facilities study shall 
also identify (1) the electrical switching configuration of the equipment, including, 
without limitation, transformer, switchgear, meters, and other station equipment, (2) 
the nature and estimated cost of the Utility’s Interconnection Facilities and Upgrades 
necessary to accomplish the interconnection, and (3) an estimate of the time required 
to complete the construction and installation of such facilities.  
 

5.0 The Utility may propose to group facilities required for more than one Interconnection 
Customer in order to minimize facilities costs through economies of scale, but any 
Interconnection Customer may require the installation of facilities required for its own 
Generating Facility if it is willing to pay the costs of those facilities.  
 

6.0 A deposit of the good faith estimated facilities study costs may be required from the 
Interconnection Customer.  
 
7.0 In cases where Upgrades are required, the facilities study must be completed within 45 
Business Days of the receipt of this Agreement. In cases where no Upgrades are necessary, 
and the required facilities are limited to Interconnection Facilities, the facilities study must be 
completed within 30 Business Days.  
 

8.0 Once the facilities study is completed, a facilities study report shall be prepared and 
transmitted to the Interconnection Customer.  
 
9.0 Any study fees shall be based on the Utility’s actual costs and will be invoiced to the 
Interconnection Customer after the study is completed and delivered and will include a 
summary of professional time.  
 
10.0 The Interconnection Customer must pay any study costs that exceed the deposit 
without interest within 30 calendar days of receipt of the invoice or resolution of any dispute. 
If the deposit exceeds the invoiced fees, the Utility shall refund such excess within 30 
calendar days of the invoice without interest.  
 

11.0 Governing Law, Regulatory Authority, and Rules  

The validity, interpretation and enforcement of this Agreement and each of its 
provisions shall be governed by the laws of the State of Delaware, without regard to 
its conflicts of law principles. This Agreement is subject to all Applicable Laws and 
Regulations. Each Party expressly reserves the right to seek changes in, appeal, or 
otherwise contest any laws, orders, or regulations of a Governmental Authority.  

 12.0 Amendment  

The Parties may amend this Agreement by a written instrument duly executed by 
both Parties.  



 
 

 

 

 

 13.0 No Third-Party Beneficiaries  

This Agreement is not intended to and does not create rights, remedies, or benefits of 
any character whatsoever in favor of any persons, corporations, associations, or 
entities other than the Parties, and the obligations herein assumed are solely for the 
use and benefit of the Parties, their successors in interest and where permitted, their 
assigns.  

 14.0 Waiver  
 

14.1. The failure of a Party to this Agreement to insist, on any occasion, upon strict 
performance of any provision of this Agreement will not be considered a waiver of 
any obligation, right, or duty of, or imposed upon, such Party.  
 
14.2. Any waiver at any time by either Party of its rights with respect to this 
Agreement shall not be deemed a continuing waiver or a waiver with respect to any 
other failure to comply with any other obligation, right, duty of this Agreement. 
Termination or default of this Agreement for any reason by Interconnection Customer 
shall not constitute a waiver of the Interconnection Customer’s legal rights to obtain 
an interconnection from the Utility. Any waiver of this Agreement shall, if requested, 
be provided in writing.  
 

15.0 Multiple Counterparts  

This Agreement may be executed in two or more counterparts, each of which is 
deemed an original but all constitute one and the same instrument.  

 16.0 No Partnership  

This Agreement shall not be interpreted or construed to create an association, joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnership obligation or partnership liability upon either Party. Neither Party shall 
have any right, power or authority to enter into any agreement or undertaking for, or 
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, 
the other Party.  

 17.0 Severability  

If any provision or portion of this Agreement shall for any reason be held or adjudged 
to be invalid or illegal or unenforceable by any court of competent jurisdiction or other 
Governmental Authority, (1) such portion or provision shall be deemed separate and 
independent, (2) the Parties shall negotiate in good faith to restore insofar as 
practicable the benefits to each Party that were affected by such ruling, and (3) the 
remainder of this Agreement shall remain in full force and effect.  



 
 

 18.0 Subcontractors  

Nothing in this Agreement shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perform its obligations under this 
Agreement; provided, however, that each Party shall require its subcontractors to 
comply with all applicable terms and conditions of this Agreement in providing such 
services and each Party shall remain primarily liable to the other Party for the 
performance of such subcontractor.  

 18.1. The creation of any subcontract relationship shall not relieve the hiring Party of 
any of its obligations under this Agreement. The hiring Party shall be fully responsible 
to the other Party for the acts or omissions of any subcontractor the hiring Party hires 
as if no subcontract had been made; provided, however, that in no event shall the 
Utility be liable for the actions or inactions of the Interconnection Customer or its 
subcontractors with respect to obligations of the Interconnection Customer under this 
Agreement. Any applicable obligation imposed by this Agreement upon the hiring 
Party shall be equally binding upon, and shall be construed as having application to, 
any subcontractor of such Party.  
 

18.2. The obligations under this article will not be limited in any way by any limitation 
of subcontractor’s insurance.  
 
18.3  In the event the Interconnection Customer uses the services of a subcontractor, 
the Interconnection Customer agrees to indemnify and hold harmless Utility from any 
loss or damages, personal or to property, occasioned by use of such subcontractor.  
In the event of any claim, action, suit or cause of action arising from the use of a 
subcontractor by Interconnection Customer naming Utility as a party, the 
Interconnection Customer agrees to defend Utility in such suit or action at no cost to 
utility. 
 
19.0  Interconnection Agreement 
 
This Agreement shall not be construed to amend or supersede the Interconnection 
Agreement being executed by the parties concurrent herewith.  In the event of any 
conflict between this Agreement and the Interconnection Agreement, the terms of the 
Interconnection Agreement shall govern the rights, duties and obligations of Parties. 



IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly 
executed by their duly authorized officers or agents on the day and year first above 
written.  
 
 
 
Utility:                                                                    Customer: 
 
City of Milford, Delaware                          ___________________________ 
 
Signed  _________________________      Signed___________________________   
 
Name (Printed):      Name (Printed):  
 
 _______________________________                 ___________________________ 
 
Title  ___________________________      Title  ___________________________   
 
 
 
 



APPENDIX A 

 

Assumptions Used in Conducting the System Impact Study  

The system impact study shall be based upon the results of the feasibility study, subject to 
any modifications in accordance with the Interconnection Procedures, and the following 
assumptions:  

  

1) Designation of Point of Interconnection and configuration to be studied.  

  

  

  

  

2) Designation of alternative Points of Interconnection and configuration.  

  

  

  

  

1) and 2) are to be completed by the Interconnection Customer. Other assumptions (listed 
below) are to be provided by the Interconnection Customer and the Utility.  

  



Glossary of Terms  

10 kW Inverter Process – The procedure for evaluating an Interconnection Request for a 
certified inverter-based Generating Facility no larger than 10 kW that uses the Section 3 
screens. The application process uses an all-in-one document that includes a simplified 
Interconnection Request, simplified procedures, and a brief set of Terms and Conditions. 
(See Attachment 5.)  

Affected System – An electric system other than the Utility’s System that may be affected 
by the proposed interconnection. The owner of an Affected System might be a Party to the 
Interconnection Agreement or other study agreements needed to interconnect the 
Generating Facility.  

Applicable Laws and Regulations – All duly promulgated applicable federal, state and 
local laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial 
or administrative orders, permits and other duly authorized actions of any Governmental 
Authority.  

Business Day – Monday through Friday, excluding State Holidays.  

 

Default – The failure of a breaching Party to cure its breach under the Interconnection 
Agreement.  

Distribution System – The Utility’s facilities and equipment used to transmit electricity to 
ultimate usage points such as homes and industries from nearby generators or from 
interchanges with higher voltage transmission networks which transport bulk power over 
longer distances. The voltage levels at which Distribution Systems operate differ among 
areas.  

Distribution Upgrades – The additions, modifications, and upgrades to the Utility's 
Distribution System at or beyond the Point of Interconnection to facilitate interconnection of 
the Generating Facility and render the service necessary to allow the Generating Facility to 
operate in parallel with the Utility and to inject electricity onto the Utility’s System. 
Distribution Upgrades do not include Interconnection Facilities.  

Fast Track Process – The procedure for evaluating an Interconnection Request for a 
certified Generating Facility no larger than 2 MW that includes the Section 3 screens, 
customer options meeting, and optional supplemental review.  

Generating Facility – The Interconnection Customer’s device for the production of 
electricity identified in the Interconnection Request, but shall not include the Interconnection 
Customer’s Interconnection Facilities.  



Good Utility Practice – Any of the practices, methods and acts engaged in or approved by 
a significant portion of the electric industry during the relevant time period, or any of the 
practices, methods and acts which, in the exercise of reasonable judgment in light of the 
facts known at the time the decision was made, could have been expected to accomplish the 
desired result at a reasonable cost consistent with good business practices, reliability, safety 
and expedition. Good Utility Practice is not intended to be limited to the optimum practice, 
method, or act to the exclusion of all others, but rather to be acceptable practices, methods, 
or acts generally accepted in the region.  

Governmental Authority – Any federal, state, local or other governmental regulatory or 
administrative agency, court, commission, department, board, or other governmental 
subdivision, legislature, rulemaking board, tribunal, or other governmental authority having 
jurisdiction over the Parties, their respective facilities, or the respective services they 
provide, and exercising or entitled to exercise any administrative, executive, police, or taxing 
authority or power; provided, however, that such term does not include the Interconnection 
Customer, the Utility, or any affiliate thereof.  

Interconnection Customer – Any entity, including the Utility, that proposes to interconnect 
its Generating Facility with the Utility’s System.  

Interconnection Facilities – The Utility’s Interconnection Facilities and the Interconnection 
Customer’s Interconnection Facilities. Collectively, Interconnection Facilities include all 
facilities and equipment between the Generating Facility and the Point of Interconnection, 
including any modification, additions or upgrades that are necessary to physically and 
electrically interconnect the Generating Facility to the Utility’s System. Interconnection 
Facilities are sole use facilities and shall not include Upgrades.  

Interconnection Request – The Interconnection Customer’s request, in accordance with 
these procedures, to interconnect a new Generating Facility, or to increase the capacity of, 
or make a Material Modification to, an existing Generating Facility that is interconnected with 
the Utility’s System.  

Material Modification – A modification to machine data or equipment configuration or to the 
interconnection site of the Generating Facility that has a material impact on the cost, timing 
or design of any Interconnection Facilities or Upgrades.  

Network Upgrades – Additions, modifications, and upgrades to the Utility's Transmission 
System required to accommodate the interconnection of the Generating Facility to the 
Utility’s System. Network Upgrades do not include Distribution Upgrades.  

Operating Requirements – Any operating and technical requirements that may be 
applicable due to Regional Reliability Organization, Independent System Operator, control 
area, or the Utility’s requirements, including those set forth in the Interconnection 
Agreement.  



 

  

  

 

Party or Parties – The Utility, Interconnection Customer, and possibly the owner of an 
Affected System, or any combination of the above.  

Point of Interconnection – The point where the Interconnection Facilities connect with the 
Utility’s System.  

  

Queue Position – The order of a valid Interconnection Request, relative to all other pending 
valid Interconnection Requests, that is established based upon the date and time of receipt 
of the valid Interconnection Request by the Utility and a demonstration of site control, if 
requested.  

Reasonable Efforts – With respect to an action required to be attempted or taken by a 
Party under the Interconnection Agreement, efforts that are timely and consistent with Good 
Utility Practice and are otherwise substantially equivalent to those a Party would use to 
protect its own interests.  

Study Process – The procedure for evaluating an Interconnection Request that includes the 
Section 4 scoping meeting, feasibility study, system impact study, and facilities study.  

System – The facilities owned, controlled or operated by the Utility that are used to provide 
electric service in Delaware.  

Utility – The City of Milford, DE 

Transmission System – The facilities owned, controlled or operated by the Utility that are 
used to transmit electricity in Delaware.  

Upgrades – The required additions and modifications to the Utility's System at or beyond 
the Point of Interconnection. Upgrades may be Network Upgrades or Distribution Upgrades. 
Upgrades do not include Interconnection Facilities.  
  



Feasibility Study Agreement 
 
THIS AGREEMENT (“Agreement”) is made and entered into this ____ day of _________ 
20___ by and between _________________________________________, 
a _____________________ organized and existing under the laws of the State of 
___________________, (“Interconnection Customer,”) and The City of Milford, a Municipal 
Corporation existing under the laws of the State of Delaware (“Utility”). The Interconnection 
Customer and the Utility each may be referred to as a “Party,” or collectively as the “Parties.”  
 

RECITALS  

WHEREAS, the Interconnection Customer is proposing to develop a Generating Facility or 
generating capacity addition to an existing Generating Facility consistent with the 
Interconnection Request Form completed by the Interconnection Customer on 
_________________________; and  

WHEREAS, the Interconnection Customer desires to interconnect the Generating Facility 
with the Utility’s System; and  

WHEREAS, the Interconnection Customer has requested the Utility to perform a feasibility 
study to assess the feasibility of interconnecting the proposed Generating Facility with the 
Utility’s System, and of any Affected Systems;  

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 
herein the Parties agree as follows:  

 1.0 When used in this Agreement, with initial capitalization, the terms specified shall have 
the meanings indicated or the meanings specified in the Glossary of Terms attached hereto. 
 

2.0 The Interconnection Customer elects and the Utility shall cause to be performed an 
interconnection feasibility study consistent with standard Utility practice.  
 

3.0 The scope of the feasibility study shall be subject to the assumptions set forth in 
Appendix A to this Agreement.  
 
4.0 The feasibility study shall be based on the technical information provided by the 
Interconnection Customer in the Interconnection Request Form, as may be modified as the 
result of the scoping meeting. The Utility reserves the right to request additional technical 
information from the Interconnection Customer as may reasonably become necessary 
consistent with Good Utility Practice during the course of the feasibility study and design. If 
the Interconnection Customer modifies  



 
 

 its Interconnection Request, the time to complete the feasibility study may be 
extended by agreement of the Parties.  
 

5.0 In performing the study, the Utility shall rely, to the extent reasonably practicable, on 
existing studies of recent vintage.  Utility reserves the sole discretion to determine if the 
existing studies are adequate or if new studies are required.  The Interconnection Customer 
shall not be charged for such existing studies; however, the Interconnection Customer shall 
be responsible for charges associated with any new study or modifications to existing 
studies that are reasonably necessary to perform the feasibility study.  
 6.0 The feasibility study report shall provide the following analyses for the purpose of 
identifying any potential adverse system impacts that would result from the interconnection 
of the Generating Facility as proposed:  
 

6.1 Initial identification of any circuit breaker short circuit capability limits exceeded as 
a result of the interconnection;  
 
6.2 Initial identification of any thermal overload or voltage limit violations resulting 
from the interconnection;  
 
6.3 Initial review of grounding requirements and electric system protection; and  
 
6.4 Description and non-binding estimated cost of facilities required to interconnect 
the proposed Generating Facility and to address the identified short circuit and power 
flow issues.  
 

7.0 The feasibility study shall model the impact of the Generating Facility regardless of 
purpose in order to avoid the further expense and interruption of operation for reexamination 
of feasibility and impacts if the Interconnection Customer later changes the purpose for 
which the Generating Facility is being installed.  
 

8.0 The study shall include the feasibility of any interconnection at a proposed project site 
where there could be multiple potential Points of Interconnection, as requested by the 
Interconnection Customer and at the Interconnection Customer’s cost.  
 

10.0 Once the feasibility study is completed, a feasibility study report shall be prepared and 
transmitted to the Interconnection Customer. Barring unusual circumstances, the feasibility 
study must be completed and the feasibility study report transmitted within 30 Business 
Days of the Interconnection Customer’s agreement to conduct a feasibility study.  

9.0 A deposit of not less than $1,000 shall be required from the Interconnection Customer to 
be applied to the cost of the study.  Depending on the good faith estimate of the study cost, 
a larger deposit may be required by the City.  
 



 
 

 
 

 

12.0 The Interconnection Customer must pay any study costs that exceed the deposit 
without interest within 30 calendar days of receipt of the invoice or resolution of any dispute. 
If the deposit exceeds the invoiced fees, the Utility shall refund such excess within 30 
calendar days of the invoice without interest.  
 

13.0 Governing Law, Regulatory Authority, and Rules  

 
11.0 Any study fees shall be based on the Utility’s actual costs and will be invoiced to the 
Interconnection Customer after the study is completed and delivered and will include a 
summary of professional time.  
 
 
 
 

The validity, interpretation and enforcement of this Agreement and each of its 
provisions shall be governed by the laws of the State of Delaware, without regard to 
its conflicts of law principles. This Agreement is subject to all Applicable Laws and 
Regulations. Each Party expressly reserves the right to seek changes in, appeal, or 
otherwise contest any laws, orders, or regulations of a Governmental Authority.  

 14.0 Amendment  

The Parties may amend this Agreement by a written instrument duly executed by 
both Parties.  

 15.0 No Third-Party Beneficiaries  

This Agreement is not intended to and does not create rights, remedies, or benefits of 
any character whatsoever in favor of any persons, corporations, associations, or 
entities other than the Parties, and the obligations herein assumed are solely for the 
use and benefit of the Parties, their successors in interest and where permitted, their 
assigns.  

 16.0 Waiver  
 

16.1 The failure of a Party to this Agreement to insist, on any occasion, upon strict 
performance of any provision of this Agreement will not be considered a waiver of 
any obligation, right, or duty of, or imposed upon, such Party.  
 

16.2 Any waiver at any time by either Party of its rights with respect to this Agreement 
shall not be deemed a continuing waiver or a waiver with respect to any other failure 
to comply with any other obligation, right, duty of this Agreement. Termination or 
default of this Agreement for any reason by Interconnection Customer shall not 
constitute a waiver of the Interconnection Customer’s legal rights to obtain an 
interconnection from the Utility. Any waiver of this Agreement shall, if requested, be 
provided in writing.  



 
 

 
 
 

 
 
 

If any provision or portion of this Agreement shall for any reason be held or adjudged to be 
invalid or illegal or unenforceable by any court of competent jurisdiction or other Governmental 
Authority, (1) such portion or provision shall be deemed separate and independent, (2) the 
Parties shall negotiate in good faith to restore insofar as practicable the benefits to each Party 
that were affected by such ruling, and (3) the remainder of this Agreement shall remain in full 
force and effect.  
 

 
 

 
Nothing in this Agreement shall prevent a Party from utilizing the services of any subcontractor 
as it deems appropriate to perform its obligations under this Agreement; provided, however, 
that each Party shall require its subcontractors to comply with all applicable terms and 
conditions of this Agreement in providing such services and each Party shall remain primarily 
liable to the other Party for the performance of such subcontractor.  
 
 

20.1 The creation of any subcontract relationship shall not relieve the hiring Party of any of its 
obligations under this Agreement. The hiring Party shall be fully responsible to the other Party 
for the acts or omissions of any subcontractor the hiring Party hires as if no subcontract had 
been made; provided, however, that in no event shall the Utility be liable for the actions or 
inactions of the Interconnection Customer or its subcontractors with respect to obligations of 
the Interconnection Customer under this Agreement. Any applicable obligation imposed by this 
Agreement upon the hiring Party shall be equally binding upon, and shall be construed as 
having application to, any subcontractor of such Party.  
 
 
20.2 The obligations under this article will not be limited in any way by any limitation of 
subcontractor’s insurance.  
 
 

 17.0 Multiple Counterparts  

This Agreement may be executed in two or more counterparts, each of which is 
deemed an original but all constitute one and the same instrument.  

 18.0 No Partnership  

This Agreement shall not be interpreted or construed to create an association, joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnership obligation or partnership liability upon either Party. Neither Party shall 
have any right, power or authority to enter into any agreement or undertaking for, or 
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, 
the other Party.  

 19.0 Severability  

 20.0 Subcontractors  

 



20.3  In the event the Interconnection Customer uses the services of a subcontractor, the 
Interconnection Customer agrees to indemnify and hold harmless Utility from any loss or 
damages, personal or to property, occasioned by use of such subcontractor.  In the event of 
any claim, action, suit or cause of action arising from the use of a subcontractor by 
Interconnection Customer naming Utility as a party, the Interconnection Customer agrees to 
defend Utility in such suit or action at no cost to Utility. 
 
 
21.  Interconnection Agreement 
 
This Agreement shall not be construed to amend or supersede the Interconnection Agreement 
being executed by the parties concurrent herewith.  In the event of any conflict between this 
Agreement and the Interconnection Agreement, the terms of the Interconnection Agreement 
shall govern the rights, duties and obligations of the Parties. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by 
their duly authorized officers or agents on the day and year first above written.  
 
 
 
Utility:                                                                    Customer: 
 
City of Milford, Delaware                _______________________________   
 
Signed  ____________________________   Signed  _________________________   
 
Name (Printed):      Name (Printed):  
 
 __________________________________    _______________________________   
 
Title  ______________________________   Title  ___________________________   
 
 
 

 

 



Assumptions Used in Conducting the Feasibility Study 
APPENDIX A 

The feasibility study will be based upon the information set forth in the Interconnection 
Request Form and agreed upon in the scoping meeting held on _____________________:  
 

1) Designation of Point of Interconnection and configuration to be studied.  
 

 
 

 
 
 
 
 
 

 
2) Designation of alternative Points of Interconnection and configuration.  
  

 
 

 
 

 
 

 
 
 
 

 
 
 
1) and 2) are to be completed by the Interconnection Customer. Other assumptions (if listed 
below) are to be provided by the Interconnection Customer and the Utility.  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

  

  

  

  

  

  

  



Glossary of Terms  

Affected System – An electric system other than the Utility’s System that may be affected 
by the proposed interconnection. The owner of an Affected System might be a Party to the 
Interconnection Agreement or other study agreements needed to interconnect the 
Generating Facility.  

Applicable Laws and Regulations – All duly promulgated applicable federal, state and 
local laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial 
or administrative orders, permits and other duly authorized actions of any Governmental 
Authority.  

Business Day – Monday through Friday, excluding State Holidays.  

Default – The failure of a breaching Party to cure its breach under the Interconnection 
Agreement.  

Distribution System – The Utility’s facilities and equipment used to transmit electricity to 
ultimate usage points such as homes and industries from nearby generators or from 
interchanges with higher voltage transmission networks which transport bulk power over 
longer distances. The voltage levels at which Distribution Systems operate differ among 
areas.  

Distribution Upgrades – The additions, modifications, and upgrades to the Utility's 
Distribution System at or beyond the Point of Interconnection to facilitate interconnection of 
the Generating Facility and render the service necessary to allow the Generating Facility to 
operate in parallel with the Utility and to inject electricity onto the Utility’s System. 
Distribution Upgrades do not include Interconnection Facilities.  

Fast Track Process – The procedure for evaluating an Interconnection Request for a 
certified Generating Facility no larger than 2 MW that includes the Section 3 screens, 
customer options meeting, and optional supplemental review.  

Generating Facility – The Interconnection Customer’s device for the production of 
electricity identified in the Interconnection Request, but shall not include the Interconnection 
Customer’s Interconnection Facilities.  



Good Utility Practice – Any of the practices, methods and acts engaged in or approved by 
a significant portion of the electric industry during the relevant time period, or any of the 
practices, methods and acts which, in the exercise of reasonable judgment in light of the 
facts known at the time the decision was made, could have been expected to accomplish the 
desired result at a reasonable cost consistent with good business practices, reliability, safety 
and expedition. Good Utility Practice is not intended to be limited to the optimum practice, 
method, or act to the exclusion of all others, but rather to be acceptable practices, methods, 
or acts generally accepted in the region.  

Governmental Authority – Any federal, state, local or other governmental regulatory or 
administrative agency, court, commission, department, board, or other governmental 
subdivision, legislature, rulemaking board, tribunal, or other governmental authority having 
jurisdiction over the Parties, their respective facilities, or the respective services they 
provide, and exercising or entitled to exercise any administrative, executive, police, or taxing 
authority or power; provided, however, that such term does not include the Interconnection 
Customer, the Utility, or any affiliate thereof.  

Interconnection Customer – Any entity, including the Utility, that proposes to interconnect 
its Generating Facility with the Utility’s System.  

Interconnection Facilities – The Utility’s Interconnection Facilities and the Interconnection 
Customer’s Interconnection Facilities. Collectively, Interconnection Facilities include all 
facilities and equipment between the Generating Facility and the Point of Interconnection, 
including any modification, additions or upgrades that are necessary to physically and 
electrically interconnect the Generating Facility to the Utility’s System. Interconnection 
Facilities are sole use facilities and shall not include Upgrades.  

Interconnection Request – The Interconnection Customer’s request, in accordance with 
these procedures, to interconnect a new Generating Facility, or to increase the capacity of, 
or make a Material Modification to, an existing Generating Facility that is interconnected with 
the Utility’s System.  

Material Modification – A modification to machine data or equipment configuration or to the 
interconnection site of the Generating Facility that has a material impact on the cost, timing 
or design of any Interconnection Facilities or Upgrades.  

Network Upgrades – Additions, modifications, and upgrades to the Utility's Transmission 
System required to accommodate the interconnection of the Generating Facility to the 
Utility’s System. Network Upgrades do not include Distribution Upgrades.  

Operating Requirements – Any operating and technical requirements that may be 
applicable due to Regional Reliability Organization, Independent System Operator, control 
area, or the Utility’s requirements, including those set forth in the Interconnection 
Agreement.  



 

Party or Parties – The Utility, Interconnection Customer, and possibly the owner of an 
Affected System, or any combination of the above.  

Point of Interconnection – The point where the Interconnection Facilities connect with the 
Utility’s System.  

Reasonable Efforts – With respect to an action required to be attempted or taken by a 
Party under the Interconnection Agreement, efforts that are timely and consistent with Good 
Utility Practice and are otherwise substantially equivalent to those a Party would use to 
protect its own interests.  

Study Process – The procedure for evaluating an Interconnection Request that may include 
the scoping meeting, feasibility study, system impact study, and facilities study.  

System – The facilities owned, controlled or operated by the Utility that are used to provide 
electric service in Delaware.  

Utility – The City of Milford, Delaware 

Transmission System – The facilities owned, controlled or operated by the Utility that are 
used to transmit electricity in Delaware.  

Upgrades – The required additions and modifications to the Utility's System at or beyond 
the Point of Interconnection. Upgrades may be Network Upgrades or Distribution Upgrades. 
Upgrades do not include Interconnection Facilities.  

  



 System Impact Study Agreement 

THIS AGREEMENT (“Agreement”) is made and entered into this ____ day of _________ 
20___ by and between _________________________________________, a 
____________________________ organized and existing under the laws of the State of 
___________________________________________, (“Interconnection Customer,”) and 
The City of Milford, a Municipal Corporation existing under the laws of the State of Delaware, 
(“Utility”). The Interconnection Customer and the Utility each may be referred to as a “Party,” 
or collectively as the “Parties.”  

RECITALS  

WHEREAS, the Interconnection Customer is proposing to develop a Generating Facility or 
generating capacity addition to an existing Generating Facility consistent with the 
Interconnection Request completed by the Interconnection Customer on 
_________________________; and  

WHEREAS, the Interconnection Customer desires to interconnect the Generating Facility 
with the Utility’s System; and  

WHEREAS, the Utility has completed a feasibility study and provided the results of said 
study to the Interconnection Customer (this recital to be omitted if the Parties have agreed to 
forego the feasibility study); and  

WHEREAS, the Interconnection Customer has requested the Utility to perform a system 
impact study to assess the impact of interconnecting the Generating Facility with the Utility’s 
System, and of any Affected Systems;  

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 
herein the Parties agree as follows:  

 
1.0 When used in this Agreement, with initial capitalization, the terms specified shall have 
the meanings indicated or the meanings specified in the Glossary of Terms attached hereto. 
 
2.0 The Interconnection Customer elects and the Utility shall cause to be performed a 
system impact study consistent with the Delaware Interconnection Procedures.  
 

3.0 The scope of the system impact study shall be subject to the assumptions set forth in 
Appendix A to this Agreement.  
 
4.0 A system impact study will be based upon the results of the feasibility study and the 
technical information provided by Interconnection Customer in the Interconnection Request. 
The Utility reserves the right to request additional  



 

 

 technical information from the Interconnection Customer as may reasonably become 
necessary consistent with Good Utility Practice during the course of the system 
impact study. If the Interconnection Customer modifies its designated Point of 
Interconnection, Interconnection Request, or the technical information provided 
therein is modified, the time to complete the system impact study may be extended.  
 

5.0 A system impact study shall consist of a short circuit analysis, a stability analysis, a 
power flow analysis, voltage drop and flicker studies, protection and set point coordination 
studies, and grounding reviews, as necessary. A system impact study shall state the 
assumptions upon which it is based, state the results of the analyses, and provide the 
requirement or potential impediments to providing the requested interconnection service, 
including a preliminary indication of the cost and length of time that would be necessary to 
correct any problems identified in those analyses and implement the interconnection. A 
system impact study shall provide a list of facilities that are required as a result of the 
Interconnection Request and non-binding good faith estimates of cost, responsibility and 
time to construct.  
 

6.0 A distribution system impact study shall incorporate a distribution load flow study, an 
analysis of equipment interrupting ratings, protection coordination study, voltage drop and 
flicker studies, protection and set point coordination studies, grounding reviews, and the 
impact on electric system operation, as necessary.  
 

7.0 Affected Systems may participate in the preparation of a system impact study, with a 
division of costs among such entities as they may agree. All Affected Systems shall be 
afforded an opportunity to review and comment upon a system impact study that covers 
potential adverse system impacts on their electric systems, and the Utility has 20 additional 
Business Days to complete a system impact study requiring review by Affected Systems.  
 

8.0 If the Utility uses a queuing procedure for sorting or prioritizing projects and their 
associated cost responsibilities for any required Network Upgrades, the system impact study 
shall consider all generating facilities (and with respect to paragraph 8.3 below, any 
identified Upgrades associated with such higher queued interconnection) that, on the date 
the system impact study is commenced –  
 

8.1. Are directly interconnected with the Utility’s electric system; or  
 
8.2. Are interconnected with Affected Systems and may have an impact on the 
proposed interconnection; and  
 
8.3. Have a pending higher queued Interconnection Request to interconnect with the 
Utility’s electric system.  



 
 

 
 

 

 
9.0 A distribution system impact study, if required, shall be completed and the results 
transmitted to the Interconnection Customer within 30 Business Days after this Agreement is 
signed by the Parties. A transmission system impact study, if required, shall be completed 
and the results transmitted to the Interconnection Customer within 45 Business Days after 
this Agreement is signed by the Parties, unless the study involves Affected Systems per 7.0. 
 

10.0 A deposit of the equivalent of the good faith estimated cost of a distribution system 
impact study and one half of the good faith estimated cost of a transmission system impact 
study may be required from the Interconnection Customer.  
 
11.0 Any study fees shall be based on the Utility’s actual costs and will be invoiced to the 
Interconnection Customer after the study is completed and delivered and will include a 
summary of professional time.  
 
12.0 The Interconnection Customer must pay any study costs that exceed the deposit 
without interest within 30 calendar days of receipt of the invoice or resolution of any dispute. 
If the deposit exceeds the invoiced fees, the Utility shall refund such excess within 30 
calendar days of the invoice without interest.  
 

13.0 Governing Law, Regulatory Authority, and Rules  

The validity, interpretation and enforcement of this Agreement and each of its 
provisions shall be governed by the laws of the State of Delaware, without regard to 
its conflicts of law principles. This Agreement is subject to all Applicable Laws and 
Regulations. Each Party expressly reserves the right to seek changes in, appeal, or 
otherwise contest any laws, orders, or regulations of a Governmental Authority.  

 14.0 Amendment  

The Parties may amend this Agreement by a written instrument duly executed by 
both Parties.  

 15.0 No Third-Party Beneficiaries  

This Agreement is not intended to and does not create rights, remedies, or benefits of 
any character whatsoever in favor of any persons, corporations, associations, or 
entities other than the Parties, and the obligations herein assumed are solely for the 
use and benefit of the Parties, their successors in interest and where permitted, their 
assigns.  

 16.0 Waiver  
 

16.1. The failure of a Party to this Agreement to insist, on any occasion, upon strict 
performance of any provision of this Agreement will not be  



 
 
 

 
 
 

 considered a waiver of any obligation, right, or duty of, or imposed upon, such 
Party.  
 

16.2. Any waiver at any time by either Party of its rights with respect to this 
Agreement shall not be deemed a continuing waiver or a waiver with respect to any 
other failure to comply with any other obligation, right, duty of this Agreement. 
Termination or default of this Agreement for any reason by Interconnection Customer 
shall not constitute a waiver of the Interconnection Customer’s legal rights to obtain 
an interconnection from the Utility. Any waiver of this Agreement shall, if requested, 
be provided in writing.  
 

17.0 Multiple Counterparts  

This Agreement may be executed in two or more counterparts, each of which is 
deemed an original but all constitute one and the same instrument.  

 18.0 No Partnership  

This Agreement shall not be interpreted or construed to create an association, joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnership obligation or partnership liability upon either Party. Neither Party shall 
have any right, power or authority to enter into any agreement or undertaking for, or 
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, 
the other Party.  

 19.0 Severability  

If any provision or portion of this Agreement shall for any reason be held or adjudged 
to be invalid or illegal or unenforceable by any court of competent jurisdiction or other 
Governmental Authority, (1) such portion or provision shall be deemed separate and 
independent, (2) the Parties shall negotiate in good faith to restore insofar as 
practicable the benefits to each Party that were affected by such ruling, and (3) the 
remainder of this Agreement shall remain in full force and effect.  

 20.0 Subcontractors  

Nothing in this Agreement shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perform its obligations under this 
Agreement; provided, however, that each Party shall require its subcontractors to 
comply with all applicable terms and conditions of this Agreement in providing such 
services and each Party shall remain primarily liable to the other Party for the 
performance of such subcontractor.  

 
20.1. The creation of any subcontract relationship shall not relieve the hiring Party of 
any of its obligations under this Agreement. The hiring Party shall  



 
20.2. The obligations under this article will not be limited in any way by any limitation 
of subcontractor’s insurance.  
 
20.3  In the event the Interconnection Customer uses the services of a 
subcontractor, the Interconnection Customer agrees to indemnify and hold harmless 
Utility from any loss or damages, personal or to property, occasioned by use of such 
subcontractor.  In the event of any claim, action, suit or cause of action arising from 
the use of a subcontractor by Interconnection Customer naming Utility as a party, the 
Interconnection Customer agrees to defend Utility in such suit or action at no cost to 
Utility. 
 
21.  Interconnection Agreement 
 
This Agreement shall not be construed to amend or supersede the Interconnection 
Agreement being executed by the parties concurrent herewith.  In the event of any 
conflict between this Agreement and the Interconnection Agreement, the terms of 
the Interconnection Agreement shall govern the rights, duties and obligations of the 
Parties. 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly 
executed by their duly authorized officers or agents on the day and year first above  
 
 
 
Utility:                                                                    Customer: 
City of Milford, Delaware               ___________________________  
 
Signed  _______________________          Signed___________________________   
 
Name (Printed):      Name (Printed):  
 _____________________________                     ___________________________ 
 
Title  _________________________               Title___________________________   

 be fully responsible to the other Party for the acts or omissions of any 
subcontractor the hiring Party hires as if no subcontract had been made; 
provided, however, that in no event shall the Utility be liable for the actions or 
inactions of the Interconnection Customer or its subcontractors with respect to 
obligations of the Interconnection Customer under this Agreement. Any 
applicable obligation imposed by this Agreement upon the hiring Party shall be 
equally binding upon, and shall be construed as having application to, any 
subcontractor of such Party.  
 



APPENDIX A 

 

Assumptions Used in Conducting the System Impact Study  

The system impact study shall be based upon the results of the feasibility study, subject to 
any modifications in accordance with the Interconnection Procedures, and the following 
assumptions:  

  

1) Designation of Point of Interconnection and configuration to be studied.  

  

  

  

  

2) Designation of alternative Points of Interconnection and configuration.  

  

  

  

  

1) and 2) are to be completed by the Interconnection Customer. Other assumptions (listed 
below) are to be provided by the Interconnection Customer and the Utility.  

  



Glossary of Terms  

10 kW Inverter Process – The procedure for evaluating an Interconnection Request for a 
certified inverter-based Generating Facility no larger than 10 kW that uses the Section 3 
screens. The application process uses an all-in-one document that includes a simplified 
Interconnection Request, simplified procedures, and a brief set of Terms and Conditions. 
(See Attachment 5.)  

Affected System – An electric system other than the Utility’s System that may be affected 
by the proposed interconnection. The owner of an Affected System might be a Party to the 
Interconnection Agreement or other study agreements needed to interconnect the 
Generating Facility.  

Applicable Laws and Regulations – All duly promulgated applicable federal, state and 
local laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial 
or administrative orders, permits and other duly authorized actions of any Governmental 
Authority.  

Business Day – Monday through Friday, excluding State Holidays.  

 

Default – The failure of a breaching Party to cure its breach under the Interconnection 
Agreement.  

Distribution System – The Utility’s facilities and equipment used to transmit electricity to 
ultimate usage points such as homes and industries from nearby generators or from 
interchanges with higher voltage transmission networks which transport bulk power over 
longer distances. The voltage levels at which Distribution Systems operate differ among 
areas.  

Distribution Upgrades – The additions, modifications, and upgrades to the Utility's 
Distribution System at or beyond the Point of Interconnection to facilitate interconnection of 
the Generating Facility and render the service necessary to allow the Generating Facility to 
operate in parallel with the Utility and to inject electricity onto the Utility’s System. 
Distribution Upgrades do not include Interconnection Facilities.  

Fast Track Process – The procedure for evaluating an Interconnection Request for a 
certified Generating Facility no larger than 2 MW that includes the Section 3 screens, 
customer options meeting, and optional supplemental review.  

Generating Facility – The Interconnection Customer’s device for the production of 
electricity identified in the Interconnection Request, but shall not include the Interconnection 
Customer’s Interconnection Facilities.  



Good Utility Practice – Any of the practices, methods and acts engaged in or approved by 
a significant portion of the electric industry during the relevant time period, or any of the 
practices, methods and acts which, in the exercise of reasonable judgment in light of the 
facts known at the time the decision was made, could have been expected to accomplish the 
desired result at a reasonable cost consistent with good business practices, reliability, safety 
and expedition. Good Utility Practice is not intended to be limited to the optimum practice, 
method, or act to the exclusion of all others, but rather to be acceptable practices, methods, 
or acts generally accepted in the region.  

Governmental Authority – Any federal, state, local or other governmental regulatory or 
administrative agency, court, commission, department, board, or other governmental 
subdivision, legislature, rulemaking board, tribunal, or other governmental authority having 
jurisdiction over the Parties, their respective facilities, or the respective services they 
provide, and exercising or entitled to exercise any administrative, executive, police, or taxing 
authority or power; provided, however, that such term does not include the Interconnection 
Customer, the Utility, or any affiliate thereof.  

Interconnection Customer – Any entity, including the Utility, that proposes to interconnect 
its Generating Facility with the Utility’s System.  

Interconnection Facilities – The Utility’s Interconnection Facilities and the Interconnection 
Customer’s Interconnection Facilities. Collectively, Interconnection Facilities include all 
facilities and equipment between the Generating Facility and the Point of Interconnection, 
including any modification, additions or upgrades that are necessary to physically and 
electrically interconnect the Generating Facility to the Utility’s System. Interconnection 
Facilities are sole use facilities and shall not include Upgrades.  

Interconnection Request – The Interconnection Customer’s request, in accordance with 
these procedures, to interconnect a new Generating Facility, or to increase the capacity of, 
or make a Material Modification to, an existing Generating Facility that is interconnected with 
the Utility’s System.  

Material Modification – A modification to machine data or equipment configuration or to the 
interconnection site of the Generating Facility that has a material impact on the cost, timing 
or design of any Interconnection Facilities or Upgrades.  

Network Upgrades – Additions, modifications, and upgrades to the Utility's Transmission 
System required to accommodate the interconnection of the Generating Facility to the 
Utility’s System. Network Upgrades do not include Distribution Upgrades.  

Operating Requirements – Any operating and technical requirements that may be 
applicable due to Regional Reliability Organization, Independent System Operator, control 
area, or the Utility’s requirements, including those set forth in the Interconnection 
Agreement.  



 

 

Party or Parties – The Utility, Interconnection Customer, and possibly the owner of an 
Affected System, or any combination of the above.  

Point of Interconnection – The point where the Interconnection Facilities connect with the 
Utility’s System.  

  

Queue Position – The order of a valid Interconnection Request, relative to all other pending 
valid Interconnection Requests, that is established based upon the date and time of receipt 
of the valid Interconnection Request by the Utility and a demonstration of site control, if 
requested.  

Reasonable Efforts – With respect to an action required to be attempted or taken by a 
Party under the Interconnection Agreement, efforts that are timely and consistent with Good 
Utility Practice and are otherwise substantially equivalent to those a Party would use to 
protect its own interests.  

Study Process – The procedure for evaluating an Interconnection Request that includes the 
Section 4 scoping meeting, feasibility study, system impact study, and facilities study.  

System – The facilities owned, controlled or operated by the Utility that are used to provide 
electric service in Delaware.  

Utility – The City of Milford, DE 

Transmission System – The facilities owned, controlled or operated by the Utility that are 
used to transmit electricity in Delaware.  

Upgrades – The required additions and modifications to the Utility's System at or beyond 
the Point of Interconnection. Upgrades may be Network Upgrades or Distribution Upgrades. 
Upgrades do not include Interconnection Facilities.  



 

 

Members of the City Council and Mayor Rogers, 
 
Tonight I respectfully will submit information gathered in support of replacing and/or adding signage  on 
Rt. 1 and at several key gateway entrances to the City. Through training provided by the National Trust 
courtesy of DEDO we have identified an important area in the continuing revitalization of downtown. To 
enhance interest in the unique assets of the downtown area we would like to request new signage to 
promote the City’s recently adopted branding. Additionally, we have communicated to the state an  
interest in obtaining a number of the blue “Attractions” signs found on major roadways to alert travelers of 
destinations such as Museums, Art Leagues, Music Schools, Libraries etc. Strategically placing the state 
signs and city signs will be an important step in promoting the downtown  and Riverwalk area. The area 
below the overpass at the North side of town  is one such area we are sighting and have an artist rendering 
of how that may look. Other locations would include Rt. 1 south of Milford, Rt.14 west of Milford and both 
sides of Rt. 36.  On behalf of DMI I have begun exploring design and costs for consideration. That 
information will be forth coming, tonight we are looking for support for the initiative. Thank you. 
 
Sincerely, 
 
W. Scott Angelucci 
Board Member, DMI  
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