
Agenda

City Council Committee Meeting

ANNEXATION COMMITTEE                                                               JULY 19, 2010

Joseph Ronnie Rogers Council Chambers-Milford City Hall
201 South Walnut Street, Milford, Delaware

   

7:00 p.m. -- Meeting

Call to Order - Chairperson Katrina Wilson

Annexation/Lands of Walter N. Thomas II:
                 

Tax Parcel 5-00-173.00-01-62.00-00001
64.362 Acres Parcel of land, Land of Walter N. Thomas, II
State Route 14, North of Delaware County Road 447, Kent County, Delaware.

Tax Parcel 5-00-173.00-01-62.02-00001
7.556 Acre Parcel of Land, Land of Walter N. Thomas, II
State Route 14, North of Delaware County Road 447, Kent County, Delaware:

Current Zone AC/Proposed Zone R-3
 
Adjourn

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED

OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

07/12/10
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TO:  Mayor Ronnie Rogers & City of Milford Council Members 
 
FR:  Annexation Committee 
 
DA:   
 
RE:  Annexation Committee Report 
 
A public meeting was held in Council Chambers on July 19, 2010 to consider the annexation request for lands 
described as: 
 

Property Owner: Phillip Tolliver of Morris and Ritchie Associates on behalf of 
Walter N. Thomas II 

Location: The south side of Milford Harrington Highway near the 
intersection of Canterbury Road/Holly Hill Road and Milford 
Harrington Highway. 

Size: 72 +/- Acres 
Existing Zoning: AC: Agricultural Conservation  

Proposed Zoning: R-3, with a maximum residential density of 10 units per acre 
Tax Map and Parcel Number: MD-00-173.00-01-62.00, MD-00-173.00-01-62.02 

 

An application by Phillip Tolliver of Morris and Ritchie Associates on behalf of Walter N. Thomas II for the 
annexation of 71.92 acres into the corporate limits of the City of Milford. 

APPLICANT 

 

The property is identified as Kent County tax parcels MD-00-173.00-01-62.00 and MD-00-173.00-01-62.02 and 
would be located in the Fourth Ward of the City of Milford. 

LOCATION 

 

The property fronts the Milford-Harrington Highway which is maintained by the State of Delaware. Access approval 
will be required from DelDot. There is one single family detached dwelling located on the property. 

STREETS 

 

Storm water management on the parcel will be controlled by the Kent County Soil Conservation District at the 
developer’s expense. 

DRAINAGE 

 

The area proposed to be annexed is currently zoned AC in Kent County under the Kent County Zoning Ordinance. 
The application requests the property to be zoned R-3 Moderate Density Residential under the City of Milford’s 
Zoning Ordinance.  Proposed development is a residential community with 768 residential units. 

ZONING  
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SEWER 
The area proposed to be annexed would be connected to the City of Milford’s sewer system and then be treated at 
the Kent County Regional Sewer Authority. All costs for utility extensions to this property shall be completed at the 
expense of the developer and upon completion, the utility lines transferred to the City for incorporation into the 
City’s wastewater system. Wastewater capacity cannot be guaranteed until a final site plan has been approved by 
City Council, building permits issued, and the scheduled impact fees are remitted to the City. 
 
WATER 
The area proposed to be annexed would be connected to the City of Milford’s water system. All costs for utility 
extensions to this property shall be completed at the expense of the developer and upon completion, the utility lines 
transferred to the City for incorporation into the City’s water system. Water capacity cannot be guaranteed until a 
final site plan/subdivision has been approved by City Council, building permits issued, and the scheduled impact 
fees are remitted to the City. 
 
ELECTRIC  
The Electric Department has 3 phase electric currently running down RT 14. It would make it easier to get to the 
development beside the BAC plant on Holly Hill Rd if we could get an easement. 
 
TRAFFIC 
The Department of Transportation may require a traffic impact study and entrance permits for project. The developer 
will pay the related costs. 
 
ENVIRONMENTAL ISSUES 
The U.S. Army Corp of Engineers will control provisions under Section 404 of wetlands on the parcel. The applicant 
has not determined if wetlands are on the property at this time, however according to maps in the 2008 
Comprehensive Plan there are wetlands shown on this site. This parcel is located in an excellent and good recharge 
area. The southern third of property is located in an excellent recharge area and the northern part of the parcel is in a 
good recharge area. The developer will have to comply with the Excellent Recharge Area Ordinance of the City of 
Milford and conform to the provisions of this ordinance.  According to Map 3A Natural Features, of the 2008 City of 
Milford Comprehensive Plan, this property is not located in a Well Head Protection Area. 
 
AREA LAND USES 
The area proposed to be annexed is located on the south side of the Milford-Harrington Highway or Route 14. Lands 
to the north are located in the City of Milford, undeveloped, and zoned R-3 with a PUD designation. Lands to the 
west and east are out of the City’s limits with scattered single family home sites on parcels of land and are zoned AC 
under the Kent County Zoning Ordinance. 
 
FIRE AND POLICE 
The Carlisle Fire Company, Inc currently provides and would continue to provide fire protection. Police protection is 
primarily provided by the Delaware State Police with assistance from the Milford Police Department. Upon 
annexation, primary police service would be provided by the City of Milford Police Department. The Carlisle Fire 
Company would provide ambulance service. The State Fire Marshall’s Office would regulate construction issues 
relating to fire protection 
 
COMPREHENSIVE LAND USE PLAN 
The City of Milford’s Comprehensive Plan identifies this section as the Neighborhood- North. The property is 
recommended in the Comprehensive Plan as Moderate Density Residential or R-3. 
 
PROPERTY TAXES AND OTHER ECONOMIC CONSIDERATIONS  
According to John Darsney, Land Management Data Manager for the City of Milford, there are no farmland 
assessments or preservation districts on the parcels under consideration. The site as surveyed, 72 acres at the 
requested R-3 zoning district, with no subdivision approval, would have an assessment estimate of $600,000, with an 
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annual tax liability of $2,760.  It is anticipated that the property taxes, after development, will increase on this 
property and the City would benefit from the revenues received from building permits and real estate transfer taxes.  
Construction costs as well as user service fees cannot be determined at this time, as the applicant has not proposed a 
project to assess.  
 
ADVANTAGES TO THE CITY 

1. The property would be within the planning area of the City of Milford. 
2. The City would receive revenues (property tax, real estate transfer tax, building permits, etc.) for activity on 

the property. 
3. Potential for additional water, sewer, and electric customers. 
4. Identified within the Urban Growth Boundary Area of the 2008 Comprehensive Plan. 
5. Increases the amount of development opportunities within the City limits, which have the potential to spur 

other economic benefits to the City. 
 
DISADVANTAGES TO THE CITY 

1. Concerned about the increase in population and the demand for additional services with possible increase in 
the cost of services for this annexation. 

2. Cost associated with the maintenance of expanded infrastructure. 
3. Unknown impact on the neighboring properties and infrastructure. 

 
RECOMMENDATION 
Based on the issues and comments discussed in this report, the Annexation Committee of the City of Milford 
recommends approval/disapproval of the application, with the following comments: 
 

1.  
2.  
3.  
4.  
5.  
6.  

 
The property should be annexed with the following zoning classification:  
 
______________________________________________ ________________________ 
Council Representative/Committee Chairman   Date 
 
______________________________________________  ________________________ 
Council Representative      Date 
 
______________________________________________ ________________________ 
Council Representative      Date 
 
______________________________________________ ________________________ 
Planning Commission Chairman    Date 
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Tax Parcel No. MD-00-173.00-01-62.00 
  MD-00-173.00-01-62.02   
 
Prepared by: Planning & Zoning   Return to: The Honorable Ronnie Rogers, Mayor 
  City of Milford     City of Milford 
  201 S Walnut St     201 S Walnut St 
  Milford, DE  19963     Milford, DE  19963 
 

 
WALTER N. THOMAS, II PROPERTY ANNEXATION AGREEMENT 

 THIS AGREEMENT is entered into this _____ day of ____________, 2010, by and between 
Walter N. Thomas II (hereinafter “Mr. Thomas”) whose principal location is located at 1335 Milford-
Harrington Hwy, Milford Delaware, 19963 and the City of Milford, a municipal corporation of the State 
of Delaware with its principal offices located at 201 South Walnut Street, Milford Delaware, 19963 
(hereinafter “City”). 
 

 
RECITALS 

A. WHEREAS, Mr. Thomas is the record title owner of a parcel of land consisting of 71.92 acres, 
more or less, lying contiguous to its northern and southern boundary of the City of Milford, said 
tract identified on the Kent County, Delaware tax maps as Tax Parcel No. MD-00-173.00-01-
62.00 and MD-00-173.00-01-62.02, said tract hereinafter referred to as “Thomas Property”. 

 
Mr. Thomas is desirous of having the Thomas Property annexed into the City of Milford and 
requested the land use to be residential in nature.  

 
B. WHEREAS the City, through its City Council (in consultation with the City Solicitor, City 

Planner and City Engineer), has duly considered the proposed annexation and has determined 
that the proposed annexation would be in the City’s overall best interest for the following 
reasons among others: 

 
1. It is highly likely that the Thomas Property will be developed in some manner in the 

foreseeable future.  Because the tract is substantially contiguous to the existing City of 
Milford, its development will likely have a significant impact upon the existing City of 
Milford. By annexing the tract into the City, the City can impose its zoning and 
subdivision regulation, as well as its general police powers and ordinances, to regulate 
development of the tract. 

 
2. If annexed into the City, the Thomas Property would be a positive addition to the City’s 

existing tax base.  There are no farmland assessments or preservation districts on the 
Thomas Property.  The estimated annual tax liability is $2760.00. 

 
3. Because of its contiguity and proximity to the existing City of Milford, the Thomas 

Property will likely impose demands upon the City’s police, water, wastewater, and 
electric functions as well as Carlisle Fire Company.  By annexing the project into the 
City, the City can, through property taxes, building permit fees, and other assessments, 
recover and fund a substantial portion of the cost associated with providing such public 
function services to the tract. 
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4. The annexation of the Thomas Property makes good planning sense because it will allow 
a coordinated approach to integrating the Thomas Property into the City’s existing 
infrastructure. 

 
5. The annexation of the Thomas Property is consistent with the City’s Certified 

Comprehensive Plan and is depicted as an area for future annexation. 
 

C. Recognizing that Mr. Thomas’s request for annexation is unilateral (in that the City cannot annex 
the Thomas Property unless Mr. Thomas desires the property to be annexed) and further 
recognizing that the intended land use is consistent with the City’s Land Use Plan, and can be 
accommodated within the City’s long range Comprehensive Plan, the City Council has 
determined that it is in the City’s best interest to provide Mr. Thomas with binding assurances to 
proceed with annexation. 

 
D. Under Article I (Incorporation), item 1.04 (Annexation), the City Charter of the City of Milford 

(71 Del. Laws, Chapter 432 enacted July 13, 1998, and 75 Del. Laws

 

, Chapter 7 enacted 
February 9, 2005) specifically authorizes and empowers the Mayor of the City of Milford to 
appoint a Committee composed of not less than three (3) of the elected members of the City 
Council and one member of the City Planning Commission to investigate the possibility of 
annexation. 

  NOW THEREFORE, in consideration of the premises, and in consideration of Mr. 
Thomas’s request to be annexed into the City of Milford, in consideration of $9692.00 paid to the 
City by Mr. Thomas, the receipt whereof is hereby acknowledged, and for other good and valuable 
consideration, the parties hereto, intending to be legally bound, hereby covenant and agree as 
follows: 
 

1. Annexation Contingency.

 

 This Agreement is expressly contingent upon the annexation, 
by the City, of the Thomas Property.  In the event that such annexation does not occur, 
this Agreement shall be null, void, and of no legal force or effect. 

2. Land Subject to Annexation. 

  

The land subject to this Agreement consists of 71.92 acres, 
more or less, said tract identified on the Kent County, Delaware tax maps as Tax Parcel 
No. MD-00-173.00-01-62.00 and MD-00-173.00-01-62.02. 

 The hereinabove described parcel of land is more fully depicted on that certain Survey /  
“Preliminary Subdivision Plan, dated November 4, 2005, prepared by Gary Powers, 
registered surveyer” a copy of which is attached hereto as Exhibit “A” and incorporated 
herein by reference; metes and bounds description for parcel is attached hereto as Exhibit 
“B”

 
 and incorporated herein by specific reference. 

3. Water Distribution System and Sanitary Sewer. Notwithstanding any other provision or 
requirement under any City ordinance or regulation, Mr. Thomas agrees that the Thomas 
Property will be connected to the City water distribution system and to the City’s sanitary 
sewer system, treatment of which is provided by Kent County.  Mr. Thomas agrees that 
the Thomas Property will not exceed 768 EDU’s.  The parties agree that Mr. Thomas, at 
his sole expense, shall connect to public utilities, if not already in place on the property, 
and at his sole expense shall be responsible for the upgrade to any and all pump stations 
to accommodate the increase in EDU’s from their existing capacity.   
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4. Electric Distribution System.

 

  Mr. Thomas agrees that the Thomas Property will utilize 
the City electric system.   

5. Natural Features.

 

  The Thomas Property, according to Map 3A Natural Features, of the 
2008 City of Milford Comprehensive Plan, is not located in a Well Head Protection Area.  
A majority of the property is located in a Good Recharge Area, less than 50% is located 
in an Excellent Recharge Area, and less than 25% is located in a Fair Recharge Area. 

6. Zoning.

 

   The Thomas Property shall be annexed as City district R-3 Garden Apartment 
Townhouse District and shall be developed in accordance with said district.  Nothing in 
this agreement shall removed or eliminate the owner from the necessary site plan 
reviews, fees, public hearings and all other requirements under the City’s Land Use 
Ordinance. 

5.  City Not Responsible for Infrastructure Improvements; Mr. Thomas Right to Assign
 

.   

   Anything herein to the contrary notwithstanding: 
  

a) The City shall have no obligation or responsibility (financial or otherwise) for 
providing, installing, or constructing any of the required infrastructure 
improvements; 

 
b) Mr. Thomas may with the City’s prior written consent, which shall not be 

unreasonably withheld, sell, lease, or convey all or any portion of Thomas 
Property to any third party and, as part of such sale, lease, or conveyance, assign 
all or any of its rights and corresponding obligations hereunder to such third 
party. 

 
6.   Except as Modified, All Other City Ordinances and Regulations to Control

 

.  Except as 
specifically provided herein, once finally annexed into the City of Milford, all lands 
subject to this Agreement shall be subject to and governed by all provisions of the City 
Charter and all City ordinances and regulations as they now exist or may hereafter be 
amended, revised, or repealed, as well as any new ordinances or regulations adopted by 
the City Council, to the same effect and degree as all other lands within the City 
boundaries of the City of Milford. 

7. Term of Annexation Agreement

 

.  This annexation agreement shall become null, void, and 
unenforceable after the expiration of seven (7) years from the date of the City Council’s 
final annexation resolution; provided however that Mr. Thomas may at any time, in 
writing, release the City from any of the provisions of this Agreement. 

8. Annexation Agreement to be a Material Part of Annexation Proceedings

  a. The resolutions and notices adopted by the City Council, including 
any resolution and notices for public hearings, proposing the aforesaid annexation 
shall recite that the proposed annexation includes, and is subject to, an annexation 

.  Pursuant to 
Title 22, Delaware Code §101 Plan of Services Reporting, this Agreement shall be 
deemed to be a material part of the annexation proceedings conducted pursuant hereto; 
that is to say: 
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agreement, shall briefly summarize the terms of this annexation agreement, and 
shall state that copies of the annexation agreement are available upon request at 
the City Hall. 

 
  b. If the results of the annexation special election are favorable to the 

proposed annexation, the final resolution annexing the territory shall recite that 
the annexation is subject to an annexation agreement and shall incorporate the 
terms of such annexation agreement by specific reference. 

 
9. Land Use Planning Act

 

.  The City of Milford shall notify the Delaware State Planning 
Office, Kent County Department of Public Works, Milford Police Department, Carlisle 
Fire Department and Milford School District of the proposed annexation contemplated by 
this Agreement and the parties shall comply with the requirements of the Delaware Land 
Use Planning of Title 29 of Delaware Code, Chapter 92 (Land Use Planning Act effective 
until February 14, 2004; Preliminary Land Use Services effective February 14, 2004), as 
amended. 

10. Governing Law

 

. This Agreement shall be governed by the laws of the State of Delaware 
(notwithstanding the fact that one or more parties may now or later become a resident of 
another state) and the parties hereto agree that the courts of the State of Delaware shall 
have jurisdiction over any case or controversy and hereby consent to such jurisdiction. 

11. Separability

 

. If any section, paragraph, sentence or clause of this Agreement is 
determined or declared to be invalid or unenforceable by any court of competent 
jurisdiction, the remainder hereof shall remain in full force and effect. 

12. Entire Agreement

 

. This Agreement constitutes the entire understanding of the parties.  It 
supersedes any and all prior agreements between them.  There are no representations or 
warranties other than those herein contained. 

13. Amendments

 

. This Agreement shall not be amended except in writing executed by all 
parties hereto. 

14. Binding Effect

 

. This Agreement shall be binding upon the parties hereto, their 
administrators, successors, successors in interest and assigns. 

15. Contra Proferentum

 

. The fact that one party has drafted this Agreement shall in no way 
be used against that party in construing the terms, condition, and obligations hereunder. 

16. Headings

 

. Headings and captions used herein are solely for the convenience of the parties 
and shall have no legal significance in construing the terms of this Agreement. 

17. Non-Waiver

 

.  The failure of either party to exercise any of its rights under this 
Agreement for a breach thereof shall not be deemed to be a waiver of such rights or a 
waiver of any subsequent breach. 

18. Enforcement.  In the event of a breach, this Agreement shall be enforced through a decree 
of specific performance, the parties agreeing that monetary damages would not provide 
an adequate remedy. 
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19. Recording.

 

  This agreement, dully executed by the City and Mr. Thomas, shall be 
recorded in the office of the Recorder of Deeds, in and for Kent County, Delaware.  The 
cost of recording shall be paid by the City. 

       Walter N. Thomas II 
 
Attest:                                                                    By:  ______________________________                                                      
                            Date                           
 
 
State of Delaware 
County of Kent 
 
Signed and sworn to before me this ______ day of                       , 2006, by _______________________. 
 
(Seal) 

                                                                              ______________________________________  
                                                                                            Signature of Notary Public, State of Delaware 
    
        

_______________________________________ 
                                                                                      Stamp of Notary Public 

 
 
 
 

CITY OF MILFORD 
 
 Attest:                                                                    By: 
    Secretary                               Date                          Mayor    

                                                       (Seal) 

 
 
State of Delaware 
County of Kent 
 
Signed and sworn to before me this ______ day of ___________, 2006, by _____________________. 
 
(Seal) 

                                                                              ______________________________________  
                                                                                 Signature of Notary Public, State of Delaware 
 
       

_______________________________________ 
                                                                                       Stamp of Notary Public 
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