
     AGENDA
  Monthly Council Meeting                                                                          August 13, 2012

 
       Joseph Ronnie Rogers Council Chambers, Milford City Hall, 201 South Walnut Street, Milford, Delaware    

COUNCIL MEETING - 7:00 p.m.
Call to Order - Mayor Joseph Ronnie Rogers

Invocation

Pledge of Allegiance

Approval of Previous Minutes

Recognition

Monthly Police Report

City Manager Report

Committee & Council Reports
Economic Development Committee Recommendation/Impact Fee & Property Tax Waiver   
Sign Code Ad-Hoc Committee/Recommendations/Amendments to Sign Ordinance

Communications

Unfinished Business
Adoption/Ordinance 2011-28/Chapter 193-Solid Waste/Yard Debris
Approval/FY 2012-2013 Budget Adjustment/Economic Development Director Salary Adjustment
Approval of FY2012-2013 Budget Transfer/Electric Reserves/Louise Miles Property Purchase

New Business
Introduction/Ordinance 2012-13/Water Code/Removal of Permitted Wells
Well Request/Haven Lake Animal Hospital/Canine Rehab & Conditional Center
Well Request/Irrigation Well/19592 Drummond Drive/Fork Landing
Public Works' Radio System Upgrade
Approval of BillTrust Billing Service Agreement 
Request for Tax Exemption Status/Meadows at Shawnee HOA Open Areas
Appointment/DEMEC Board Member and Alternate Member
Adoption/Resolution 2012-10/Annexation Committee/City of Milford Parcel/Electric Substation
Introduction of Ordinance 2012-15/Change of Zone/City of Milford Parcel
Waiver of Annexation Agreement Requirement
Scott Angelucci /Sign Proposal
Kent Economic Partnership, Inc./Financial Support
Agreement of Sale/Sunolar Land Purchase/Amendment 1*

Monthly Finance Report

Executive Session-

Consideration of Condemnation of Easement for Public Use-Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions,
including those involving legal advice or opinion from an attorney-at-law, with respect to collective bargaining or
pending or potential litigation

Pursuant to 29 Del. C. §10004(b)(9) Personnel matters in which the names, competency and abilities of individual
employees or students are discussed

Adjourn
This agenda shall be subject to change to include additional items including executive sessions or the deletion of  items including executive sessions which arise at the time of the public body's meeting.  

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT 
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED 

OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE

041912 071112 071312 072012 0724122 072512 073012 080212 080312 *081312 1245 hrs Requested by City Solicitor (Agreement Received this Date)



Telephone 302-422-8081 Facsimile 302-424-2330 

 
  

TO: Mayor and Members of City Council 

 

FROM: E. Keith Hudson, Chief of Police 

 

  DATE: August 13, 2012 

 

RE: Activity Report/July 2012          

 

========================================================================== 

 

Monthly Stats: 
 

A total of 1102 arrests were made by the Milford Police Department during July 2012.  Of these arrests, 149 

were for criminal offenses and 953 for traffic violations. Criminal offenses consisted of 24 felonies and 125 

misdemeanors.  Traffic violations consisted of 436 Special Duty Radar, 9 Drunk-Driving charges, and 508 

other. 

 

Police officers investigated 45 accidents during the month (7 personal injury, and 38 property damage) and 

issued 184 written reprimands.  In addition, they responded to 1448 various complaints including city 

requests and other agency assistance. 

 

Monthly Activities: 

 

The department’s Firearm Instructor, Lieutenant Brown, spent a week at the Delaware State Police firing 

range instructing new recruits attending the current police academy. 

 

Three of our street security cameras are back on line after losing them as a result of a lightning hit at the 

police department.  This was the second strike in a three-week period.  We continue to work on resolving 

the issues it caused.    

 

We are gathering some data on the fourth camera, which is now located on the old  firehouse though our 

intention is to relocate to another location. We will use a map of the city’s fiber loop to prevent using line of 

sight from our towers to the camera location.  We will get an estimate of the costs of having it moved.   

 

We are currently updating our mobile computer modems to 4G to increase data feed at zero cost to the city.         

 

Our narcotics unit arrested several subjects on drug charges during the month of July during which time a 

significant amount of narcotics and two vehicles were confiscated.   

 

 



JUl 2012 TOTAL 2012 JUL 2011 TOTAL 2011

COMPLAINTS 1448 9172 1610 8859

CRIMINAL ARRESTS 149 1328 183 996

          Felonies 24 355 41 251

          Misdemeanors 125 973 142 729

TRAFFIC ARRESTS 953 4421 719 3194

          Special Duty Radar 436 1990 377 1367

          D.W.I. 9 50 13 57

          Other 508 2381 329 1662

REPRIMANDS 184 1023 200 1384

ACCIDENTS 45 304 39 289

          Personal Injury 7 35 9 34

          Property Damage 38 269 30 225

          Fatal (included in PI) 0 1 0 0

PARKING SUMMONS 19 97 9 70

CRIME PREV. CHECKS 63 372 60 351

FINES RECEIVED 20,995.30$     91,772.30$       15,076.48$     75,818.09$      

JULY 2012 ACTIVITY REPORT
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COUNCIL REPORT 
AUGUST 13, 2012 

 
ADMISTRATION 
 
We are continuing to work with JUWI Solar Inc. to finalize our Interconnection Agreement with 
their company.  This project has been stalled for various reasons, but we hope to see all parties 
come to an understanding in the near future.  This project will possibly save us some energy 
transmission costs if completed, but regardless sustainable energy has be more or less a mandate 
so having it available is necessary. 
 
I met with the owners of the Watergate Development located on Marshall Street to discuss the 
fact they are ready to move ahead with Phase I of the project.  There were numerous 
infrastructure questions that I had answered which protect the integrity of city streets and 
utilities.  We were able to settle any concerns I had on behalf of the City, and I am happy to say 
we should experience some activity in the near future. 
 
I attended an announcement ceremony at the Bay Health Hospital on August 2nd.  We received 
great news for our community and surrounding area.  The hospital publicly stated they are going 
to build a new hospital at their present location at a predicted cost of 200 million dollars.  This 
should put an end to rumors and concerns that there is any chance of our losing that institution.  I 
realize until it happens it may not happen, but I believe that it is Bay Health’s intention to build 
this facility.  
 
The Washington Street Bridge rebuild is set to begin in the second week of September.  The date 
of start-up was in early August, but at the request of the Chamber of Commerce and Downtown 
Milford I asked DELDOT to hold up for one month.  The construction would have made the Fall 
River Festival much less of a success than it is usually.  I think DELDOT deserves credit for this 
consideration, since the festival is enjoyed by so many.  Another positive aspect of the project is 
that we will have a downtown parking lot repaved at no cost to the city.    
 
 
ELECTRIC 
 
Talks continue with Delmarva Power regarding our need of right-of-ways and pole attachments 
from their company.  There are many considerations that they must make in granting these 
requests because of setting precedents.  There are routes other than the one requested from 
Delmarva, but these are more costly and more time would be needed to do the construction.  We 
are still planning on a fall start date for the sub-station, and should be on-line by next spring. 
 
I am pricing some work which I feel needs to be done at our public works facility.  Our billing 
employees have been working out of the police dispatch center for a number of years on our non-
payment disconnect days.  These hours are after our normal business hours, because we do try to 
accommodate customers by taking payments and reconnecting their service until 8:00 p.m.  The 
problem is that some customers become irate, and even abusive, mostly verbal, but there is the 
possibility of the abuse escalating.  The cashier therefore is at the police station for security 



purposes rather than business reasons.  I think, for a reasonable amount of money, I can secure 
an area in our public works building that will provide security for the employees.  This will 
improve the customer service, but most importantly it will stop the possible privacy violations 
that could happen having civilian employees in a police setting.  
 
SEWER AND WATER 
 
Work continues on S. Walnut St. and S.W. Front Street.  This work involves both sanitary and 
storm water repairs.  During hurricane Irene the flow of storm water was at such a volume a joint 
on the piping failed allowing the pipe to drop onto the sewer line running below it causing that 
line to fail.  We did receive a $25,000.00 Grant from FEMA for the work, and while the traffic 
interruption is a nuisance, the work definitely had to be done. 
 
The bids for the southeast water main was due last week, but due to some questions raised by a 
few of the prospective bidders the bids are now due on August 16.  This main is the one that goes 
down Wilkins Road, and across Rt. 1.  We have been required by DELDOT to make our bore 
under Rt. 1 in two stages.  They believe this will cause less interruption in traffic.  There is a bit 
of cost increase in doing it in two stages, but it is within budget. 
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Milford, Delaware, Code of Ordinances >> PART ll - GENERAL LEGISLATION >> Chapter 185 - SEWERS >> ARTIGLE lll - Sewer lmpact Fee >>

ARTICLE lll - Sswor lmpact Foe

618122. ' P!rcose
q 18123 , Defnitions.

S 185-22. - Purpose.

The purpose of this article is to eslablish appropriate melhods to assist in the capital financing of construction, improvements 6nd expansion of the
Ciiy of Milford sanilary sewer system in a mannerwhich ensures ihatthe cost associated with such con6truction, improvements and expansion is
bome by those who generate a gre€ter impacton the exisling system.

S 185-23. . Definitions.

As used in this article, the lollowing tems shall have the mganings indicated:
EQUIVALENT DWELLING UNIT (EDU) -Alerm used to express the load produced on a ssnilary sewer system app|oximately equatlo one
dwolling place (250 gallons per day).

FIXTURE UNIT (FU) - A term having a value equal to 1/6 of a single EDU. Allocation of fixture units for th€ purpose of establishing a commercial
EDU classifc€tion underihe prcvisions ofthis articte shatt be as lo ows:

GPD - Gallons per day.

IMPACT FEE - A one{ime f6€ impos€d by the city upon the owner(s) otany new, remod€led, restored or enlarged residenlial, commeroat,
institutionalor industrialstructure of structures of any combination th€r€ofwhich resulls in an increas€d s6wer flow to the existing sanilary sewer
system.

SF - Square foot

S 185-24, . lmpact fee established,

iAneti..o i 11 2i)n3 b, Ad il. ?ia3-91

A. Prior to the issuance ofa certilicate ofoccupancy by the Code Officialor olh€r dlty authorized reprosentative, a developers or owners of
newly constructed structures requidng sanitary sewer seNice shall pay the applicable impact fee per EDU to the city of Miltord. The city
reserves lhe right to baro@upancy of any such structu.e and withhold sanitiary sewer service untilsuch time as the afoBmentroned fee is
paid in full The fee per EDU as shown on lhe following schedul€ shall reprosent the impact feo to b€ us6d tor construction, maintenance and
expansion of the City's wastewater system.

B lmpact fae3 shall be in accordsnce wilh the fo owing schedute.
(1) The schedule shall b€ reviewed annuatly by the l\rayor and councit and may be adjusted to incorporate revisions as nec€ssary.(2) lftwoormor€ dwellings, apartments, slores offlc€s or industrial un ts are connect€d through a single laterat,lh6 impactf€e payabl€

underlhe sch€dule below shall b€ computed as though 6ach such dwelling, aparlment, store, office, or industdal unit were a seoaraleproperty or user with a separate conneclion lo the sewer.
C lnpact foo schedule. Fees will b€ automattcally adjusted on an annuat basis as fo ows:

Type of Fixture
(quantity of one)

Number of Fixture t,nits

Three-bowl commeroat sink 2

Washstand or Lavatory t

2

l
lnop sinh or service sink l
FLush urinat 1

Continuous ftush urinat l
Convenience outlet 1

Domestic dishwasher 1

Commerciat dishwasher

Drlnking fountain 1

Garbage disposat 1

Residential washing machine

http://library.municode.com/showDocument.aspx?clientlD:14818&jobId=&doclD:0 7/19/2012



Elliiaitl blware, Co.te of Ordinanc* >> PART ll - 6ENERAL LEGISLA >> ARTICLE lll . Sewer lmpact Fee >>

s975

August 1 , 2008 51,014

Juty 1, 2009 t1,0s5
Juty 1, 2010 51,097

Juty 1, 2011 sl,141
Juty 1, 2012 51,186

July 1, 2013 st,234
July 1,2014 s1,283

July l, 2015 s1,l14
July 1,2016 s1,388

Juty 1,2017 sl,1,1l
Juty 1, 2018 sr,501

July 1, 2019 51,561

Jtlly 1 , 2020 51,621

JuLy 1, 2021 s1,688

JuIy 1,2022 s t,756

July 1, 2023 s1,826

July 1, 2024 sr,899
Jnty 1, 2025 5r,975
Juty 1, 2026 s2,054
July 1,2027 52,136

Page 2 of 4

D The sawe. iml'.ct f€e descdb€d in Subsection C ahall be weiv€d br all permits issued betw6€n Jun€ 3, 2OlO end June 30. 2Ol L The w€iver
sh6ll be br a naximun of 5 EDUS per ploj6ct. Th€ City will continu€ to colloct the lm!|.ct t e cha{€d by Keit County du,ing thk penod.
(1) To qualify br the impact f€e tNaiver, @nstruclion musl bg @mplet€d and a c€rlificate ot occupency r€c6iv€d in accordanca wlth the

following 3chedule:

l2l Any €lructur€ that do€8 not receive a c€rtifcate of ocqJpancy in accordanc€ with thb gchedulo shall b€ inoligible for th6 Inplct fee
waiverand shalt pay th6 raquired lmpact f€€ in fullpdorto tho issuanc€ ota c€rtificat€ of occupancy.

[a)4 N.2atrya s1 ,21-2O1A Ad No 2A161i dt1 2 i18.2A10]

S t85-25. - Computation ot i|npact tee.
A. Specific assessment by usage category

SingLe-
Famity
ResidentiaL

6 honths

FamiLy
Residential

12 months

Commercial 12 mmths

Usage Category fotat Eous

Assisted.tiving f acitities I pLus 1 per 2 llving units
Ears and lounges I ptus number of FUs/6
Bus stations and oiher public depots 1 plus number of FUs/6
Campgrounds and travet trailer parks 1 plus 1 per 2 spaces

Campgrounds and travet traiter park with waste-handting facilities 2 ptus number ot Fus/space
car washes with water recycling I ptus 2 per wash bay
Churches and associated faciLities 1 plus number of FUs/6
Churches witholt associated faciLities, such as day cares, schoots, rectories,
etc., and without food seMce functions for fundraising and/or any other
nonparishioner torprofit activiti€s

1 plus numb€r of FUs/12

Convenience store with rest rooms open to the pubtic 1 plus number of FUs/4
Convention hatls and pubtic gathering ptaces 1 plus number of Fus/6
Convention haLls and other ptibtic Athering places used at a trequency of not
more than one event per week and without any for-profit activities.

1 plus numb€r of FlJs/l2

Oelicatesa€n and food take-outs I ptus number of FUs/6
Dormitori€s 1 plus I per 2.5 beds

Drive-in food s€Mce I ptr.is number of Fus/6

http://library.municode.com,/showDocument.aspx?clientlD:148 1 8&jobld=&doclD=0 7/19/2012



Flritddi@.r!|tllG$caad@ffedir.bdh srdna! a (
one event per week and without any for-profit actjvities

?trsnrpb"rl66Fra€oERS >> aRTtcLE rfi - sewer tmpacr Fee >>

Fraternat and/or cjvjc organizations used at a frequency of not more than once
per week (lf other commercial activities are op€rating from these premises,
they are treated as separate accounts,)

I plus number of Flls/9

Hospitals 1 plus 1 per 2 beds

Hotets and motels without restaurants 1 plus I per I rooms or 1 ptus 1 per 2 suites

1 plus t per commercial washef or 1 ptus I per 2 standard washers.

Marina withoul boat waste pumping facilities t plus number of FUs/6

i\arina with boat waste pumping facitities 1 ptus number of FUs/6

/ttunicipalbuildings 1 pLus numb€r of FlJs/6

Nursing homes 1 ptus 1 per I beds

Office buildings with pubtic access 1 ptus number of FUs/6

Office buildings without pubUc access I pLus number of FUs/9

I ptus 1 per 2 b€ds

Restaurants and eating ptaces, with rest rooms 1 plus number of Ft,s/6

RetaiL store 1 plus numb€r of FUs/6

SchooLs without fult-service kitchen 1 plus 1 per 30 certified students"
khooLs without shower facitities 1 plus 1 per 30 certified students"
SchooLs with fuLl-servic€ kitchen or with showe.s 1 ptus 1 per 25 certified students"
Service station with service bays 1 pLus number of FlJs/6

S€rvice station with wash bays 1 ptus number of FUs/4

Warehous€/storage buildings I plus number of FUs/9

Page 3 of4

NOTES:
' A r€duction of 15olo will be applied to each subc€tegory, if an equal nu mber of d ryers and washers are offered and multtpte types of

washers (lop loaded and front loaded) are rnade avaitabte.
" Number of students (design capacity) as certified by the Delaware Deportment of Educ€tion.a (Reserved)

c (Reserved)

D {Res€rved)
E EDIJS assigned to establishnents not covered above shallassure that each establtshment, In the opinion ofthe cily Engineer, ts grven an

assignment of EDUs compatible with its use ofthe city water system The applicanl shatlsubmit a specialEDU requestforthe ptanned
capacity needed.

F No exemptions orabatemenls from the assessment of sewer impact fees shalt be granted without the approvalof city counctlG lf e developer proposes a new development with an average daily flow of 2,500 gpd or more, to connect to the city,s sewer intrasttuctufe (i.e.,
transmission lines, and/or other related appurtenances), bul the inftastructure is not sized to handte bolh th6 p€ak dajly demand ancyor fre
flows from lhe existing users ofthe drainage basin and the proposed new dev€lopment, the devetoper shalt pertorm o;€ ot the rctbwrng in
addition to the payment ofthe impact fees:
(1 ) construct lh€ necessa ry implovements to ac@mmodate the existing u sers and the new prcpos€d developmenl, priof to connecting; ot(2, sign a public wo*s agreement stating that the necessary improvements wrti be construcled in accordance with the ierms and

conditions outtined in said agr€emenl.

S 185.26- - Additional evaluations and charges.

A lfa developer proposes a new d€velopment with an average daily flow of2,5oo gpd or more, lo connect to the City's sanilary sewer
infrasttucture (i e , pump/lifr slalions, collection lines, transmission lines, andlor other retated appurtanances), bul ihe infraslruqure rs nor
s|zed to handle both the peak daily flows (average daily flow mult plied by a peaking factor of 2.0 to 3.5, dep€nding on the size ol the drainage
syslem) flom the existing users otthe drainage basin and the proposed new development, lhe devetoper sha perform one of the fo owing inaddition to the payment ofthe impact fees:

1l) construct lhe necessary improvemonis to accommodate lhe existing users and lhe new proposed d€vetopment, pdor to connechg; or(2) sign a publicworks with the city Th€ public works agreement shalloutline me rmprovements requifed, anticipated costsand parties
responsible for costs associated.

B ln a case where multiple developers propose to ulihze infrastruclure ofa sanitary sew€r orahage basin, the costs ofassocialed
rmprovements ior each developer shall be based on the percentage offow that each devetopment willcontrjbute to lhe infraslruclure. Theassociated costs ior each developer must b€ specified in the Jgn€d public works aglesments

http ://library.municode. com/showDocument.aspx?clientlD: I 4 g 1 g&i obld:&doclD=0 7/t9t20t2



Milford,
and inuae to the b€n€lit oflh6 respective

other than lhe nghl to receive such paymentg

as may be due thereunder, may not be assigned by the applicant without the prior writt6n consent of the City.

S 222.28. - Amendments.

The City reserves the nght to change or amend, f.om time to time, these rules and regulalions and lhe rates for lhe use of water.

S 222-29. - Backtlow prevention devices.

A. Vvhen, in the opinion ofthe City, facilities operated within a custome/s premises present a potential cross-conneclion ofnonpolabl€ water
wlhin the Ciiys water system, th€ City reserves th6 nghtlo inslalla backflow prevenlion device in accordance with City specilications

B The costs offumishing and installing any backflow pfevention device shall be borne by the customer, who shell also relain ownership of it and
be responsible for iesling and maintiaining it The City reserves the right to require that backflow prevention devices be tested at least once in
everv twelve-monlh o€riod.

S 222-30. . Violations and penaltiea.

A Any person or any ofiicer ofany frm o. corpo€tion violating any olthe provisions ofthrs chapler shall, upon convictaon lhereof befor€ a
Districl l\,'lagislrate, be sentenc€d to pay a tine of not less lhan $25 nor more than $300, logeih€r wilh cosls ofprosecution.

B. Every violator of this chapter sh6ll be deemed guilty of a separate offense for each and every day s violation shall contin ue and sh6 be
subject to the penalty impos€d by this s€ction br each and every such sepa€te offense

5 222-31. - lmpact fees.

The purpose of this section is to establish appropiate methods to assist in the capital financing of construction, improvements and expansion ofihe
Ciiy of Milfrtd waler syslem in a mannefwhich ensures lhal the cost assocjaled with such construction, ilnprovements and expansion is bome by
those who generate a grealer impact on the existing system.
A Definitions. As used in this section, the following terms shall have the meanings indicated:

EQUIVALENT D\ €LLING UNIT (EDU)-A term used to express the load produced on a water system approximatety equalto one dwetting
plac€ (250 gallons per day)

FIXTURE UNIT (FU) - A term having a value equal to 1/6 of a single EDU. Allocalion of fixture units fo. the purpose of estabtishing a
commercial EDU classifc€tion under the provisions ofthis section shall be as io ows:

Chapler222 - WATER

b)ry\
Page8ofl1

GPO - Gallohs per day.

IMPACT FEE -A one-time fee imposed by lhe city upon the owne(s) ofany new, remodeted, restored or entarged residentist, commercrat,
instituljonal or induslial structule or structutes or any combination thereofwhich €sults in an increased water useoe.
SF - Square foot.

Prior lo ihe issuance of a certifcate of occupancy by the Code Otficial ofotherduly authorized represenl,ative, alldevelopers orowners of
newly consltucted gtructures requiring water service shall pay the appropriate impact fee per EDl..,lo the city of Milford. The City r€serves the
right io bar occupancy of any such structurc and withhold water servic€ until such time as the aforementioned fee is paid in full. The sum of
the impact fee per EDU shall represenl the impact fee to be used for construclion, maintenance and expansion of the Cigs waler system.
It two or more dwellings apartments, stores, ofices or ind ustri€l units arc connect€d through a selvice line, the impacl fe€ payable underthe
schedule b6low shall b€ computed as though each such dwelling, apartment, store, office, or industriat unil were a separate pioperty or rse,
wilh a separate connection to the water.
Specifc assessment by u$ge category:

{quantity of one)
Number of Fixture units

Three-bowt commerciaL sink 2

Washstand or lavatory

2

Bath and shower I
Mop sink or service sink I
Ftush urinal 1

Continuous ftrish urinat 3

Convenience outtet 1

Domeslic dishwasher I
Commercial dishwasher

Drinking fountain 'I

Garbage disposaL 1

Residentiat washing machine 1

1 pLus 1 p€r 2 living units

http ://library.municode.com/HTML / 1 48 1 8 llev el2/pTI IGELE CH222WA.html 7/19/2012



of FUs/6

gus iian-bni and
other public
depots

I plus numb€r of FUs/6

Campgrounds and
traveL trailer Darks

I plus I per 2 spaces

Campgrounds and
travel traiter parks

handling facilities

2 pLus numb€r of Fus/space

I ptus 2 p€r wash b.y

churches and

faciLitie5

1 plus number of FUs/6

Churches without

facitities, such as

for fundraisinB

profit activities

1 ptus numb€r of FLJS/12

Convenience store

open to the pubtic

I plus FlJs/4

Convention hatls
and pubtic
gathering ptaces

t plus numb€r of FUs/6

Convenlion haLLs

and other pubtic
gathering places
used at a

for-profit
activities.

'| ptus number of FUs/12

Delicatessen and
food take-outs

1 plus numb€r of FUs/6

Dormitories 1 ptus 1 per 2.5 beds

Drive-in food 1 ptus number of FlJs/6

Fire stations with

any for-profit
activities

I ptus numb€r of FUs/6

civic organizations
used at a

per week {lf other

activities are
operating from

they are lreated as

I plus number of FU5/9

Hospitats 1 plus I p€r 2 beds

1 plus I per I rooms or 1 plus l per 2 suitesHotets and motets

1 ptus 1 p'er commerciaL washer. or 1 plus 1 per 2 standard washers.

pumping facilitie5

I ptus number of Fus/6

Chaoter222 - WATER

http://library.municode.com/HTML I 1 48 1 8 llev el2 /PTI IGELE CH222WA.html
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fii{ag,iffi;,"
facitities

1 oLus number of Fus/6
Cbde of Ordinances >> PART ll ' GENERAL LEGISLATIO >> Chaoter 222 ' WATER >>

l\tunicipalbuildings 1 ptus number of FlJs/6

Nursing homes 1 ptus 1 per I beds

Office buildings
with pubtic access

1 plus numb€r of Ft s/6

Office buildinSs
without pubtjc

I plus numb€r of Fus/9

1 plus 1 per 2 beds

Restaurants and
eating places, with

I plus number of FlJs/6

Retail store 1 ptus number of FUs/6

khoots without
fult-service kitchen

1 ptus 1 per l0 cerdfied students"

khooLs without 1 Dtus I oer l0 certified studenls"

Schools with fult- 1 plus 1 p€r 25 certified students"

SeMce station 1 ptus number of FUs/6

SeMce station 1 ptus number of FUs/4

buildings
I plur number of Ft,s/9

Chapter222 - WATER Page 10 of 1 1

NOTES:

'Areductionof150/6willbeappliedtoeachsubcategory,ifanequalnumberofdryersandwssh€rsareofferedandmuttiptetyp6sof
wash€rs (top loaded and front toaded) are made avaitable.

'" Numb6f of students (design capacity) as certified by the Detawar€ Department of Education
E EDUS assigned to establishments not cove.ed above shall assure lhal each establishment, in the opinion ofthe City Engineer, is grven an

assignment of EDIJs compalible with its use of the City water system. The applicant shall submit a speciat EDU request for the planned water
capacity needed.

F No exemptions or abalehenls from th€ assessment of water impadt fees shall b6 granted withoui the approvalof City Council.G lf a developer propos€s a new development with an average daily flow of 2,500 gpd or more, to connect to the City's water infrastructure 0.e ,
transmission lines, and/o. olher relatsd appurtenances), but the infrastructurc is not sized to handle both the peak daity demand ancuorfre
llows from th€ existing us€rs ofthe drainage basin and the p.oposed new development, lhe developer sha perform one ofthe foltowno in
Eddition to the payment ofthe impacl tees
(1) construct the necsssery improv€ments to accommodate the existing users and ihe new proposed development, pdor to connecting; or(2) Sign a publicworks agreement stating that lhe n€cessary improvements will be constructed in accordance with the terms and

conditions oullin6d in said agraement
n. lmpact f€6 schedule. Fees will be auiomaticatly adjusled on an ennuat basis as fo ows:
iA.l.le.i | 11-2aAA br Ad t\ta 2AA8.1ai

Effective Date lmpact Fee Per EDIJ

s1,845
August 1, 2008 5r,9r 9

July 1,2009 s1,996
July 1,2010 52,075
Juty 1, 2011 s2,158
July 1,2012 s2,245
July 1, 2013

July 1, 2011 s2,428
JuLy 1, 2015 t2,525
July l, 20i6 s2,626
July 1 , 2017 52,731
Juty 1, 2018 52,840
Juty 1, 2019 s2,954
July 1,2020 s],072
July | , 2021 5i,195
July 1 , 2022

July 1, 2023 53,456
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Juit i, tbti s3,718

July l, 2026 t3,887

July 1,2027 54,041

Chaoter222 - WATER

(2) Any structure that do€s not receive a cenificate of occupancl in accordanc€ with this schedulo shall be ineligible for the impacl fee
waivor and shall pay the required impact fee in full prior to the issuance of e certificate ofoccupancy.

lAtd No 2tj109 t 1 t?4-2o1a O/d Aro 2010' 18. gt t 2 i1-8.2UAl

S 222-32. - Welb.

A. Exc€pt as provided in this s€ction, no person sh€ll install, construcl, develop, maintiain, or use any type of well within the City limits andor the
area served by the City's water system.

B upon the issuance ofa permit by the City, the following types ofwells are allowod to b€ installed, constructed, developed, maintained and
used within lh€ City llmits and/or the a€e serv€d by the City,s w6ter system.
{1) Any welllawfully in existence at the time ofenactment of this s6clion, provided, however, th€ size of such w€lls shallnot be expanded.(2) Agdclltural w€lls on properties of three or more acres (The intended us€ of sgricultural w€lls in the City of Milford is tor ifiigation of

open space, public gounds, school grounds, pa*s and @creational playing felds)
(3) Domestic wells when the property is not locaied within 2OO foet of the City's water system.
(4) Heat pump wells 616 permitted for th€ conservation ofnaturat resou.ces and energy.
(5) Dewet€ring, obs€rvaiion, monitoring end t€6t wells are pemitted in accordance with Strate regulations.
(6) Public, industdalor irrigation wells ar€ permitted upon approvatofCity Council.

12c16 2a S 1 12.28-2A1Al

FOOTNOTE(S):

l- Th€ watsr impsd b6 d€scribed in Subs€clion H shall be waived tur all permils issued between June 3, 2010 and Jun€ 30, 2011. Th6 waiv€r
shall be br a maximum of5 EDUS per project.
(1) To qualit ior lh€ impaci fu€ t€iver, construclion must b€ compl€ted and a c6rlificete of ocqrpancy received in sccordence with th€

bllou,ing sd|€dule:

t €dirots r1/oF fhts olJthance atsa rcpeated fa.net Ch 22? Walet adopted 6-26 2006 bl O.d N. 2Aa61 ?8ackt

Page ll ofll

Sjngle Famity Residentiat

l\fu t(i Famity Residential 12 Months

Commercial 12 Months
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APPENDIX B_ELECTRIC TARIFF

be paid unless the deposit is held longer than ninety days. For deposits paid on the

monthly paymen! plan, interest will begin to accrue at the tirne of final deposit paynrent.

The deposit shall cease to draw interest:

a. On the date the deposit is returned to the Customer

b. On the date service is terminated, or

c. On the date notice is sent to the Customer's last known address that the deDosil is

no longer required.

Deposits shall not be applied against the anount due on a regular bill, however they

nay be applied against the final bill.

The deposit can be used to pay off the final bill. lf atier the final bill is paid, a balance
remains of the deposit fee. the balance will be refunded.

D. Electric System Impact Fees. Prior to the issuance of a certificate of occupancy by the Code

Official or other duly authorized representative, all developers or owners of newly
constructed structufes requiring electric service shall pay the sum of $250 per ESU to the
City of Milford. The City reserves the right to bar occupancy of any such structure and

withhold electric service until such time as the aforementioned fee is paid in full. Tlre sum

of $250 per ESU shall represent the impact fee to be used for construction maintenance and

expansion of the City's electric system.

lmpact fees shall be reviewed annually by the Mayor and Council and may be adjusted
periodically as required.

One ESU shall be equal to six (6) kw of residential on peak electric demand.

Impact fees shall be assessed in accordance with the Electrical Impact Fee schedule included in
Appendix l.

E. The electric impact fee established under this [Appendix] shall be waived for all permits
issued between June 3, 2010 and June 30, 2012.

(l) To qualify for the impacl fee waiver, consfuction must be completed and 1certilicate
of occupancy received in accordance with rhe lbllowing schedule:

Single-Family Residential 6 Months
Multi-Family Residential 12 Months
Commercial 12 Months

(2) Any structure that does not receive a certificate of occupancy in accordance with this
schedule shall he ineligible for the impact fee waiver and shall pay the required impacr
fee in full prior to the issuance of a cefiincate of occupancy.

[Ord. No.2fi)l-3, 5-14-2fi)1; Ord. No.2fi)6-14, g r, 1l-13-2006; Ord. No.2010-10,
$ 1,5-24-2010; Ord. No.2010-19, g l, 1l-8-2010; Ord. No.20 -18, $ 1,6-27-20lll

B:13 Supp. Nr'. 15, upd. I



October 13, 2012

FOR MORE INFORMATION 
call: (302) 422-1104

or visit :
www.cityofmilford.com



Name of Event  __________________________________________________________________
Name_________________________________________ Age______________________________
Address_______________________________________Sex: ____M ____F
City____________________________ State_______ Zip Code________
Phone:__________________________ Email:__________________________________________
Entry Fee:         $20 Pre-Reg        $25 Event Day

Please Circle T Shirt Size:   SM   M   LG   XL  * For XXL,  add $2.00.

Paddle Pedal Festival & 10K Run/Walk Official Entry Form

Event Waiver/Release of Liability
I, hereby, for myself, my child, my heirs, executors and administrators, waive and release any and all rights and claims for damages I or my child may have against
Milford Parks & Recreation Department and Downtown Milford Inc. and its representatives, successors and assigns for any and all injuries suffered by myself or my
child at the activities for which I am registering.  Parent or legal guardian MUST sign for any child under 18 who is entering a program. I also agree to allow my child
to be photographed during the activities and for those pictures to be shared and possibly used in advertising.

Signature_____________________________________________________  Date____________

Parent’s Signature if under 18___________________________________  Date____________
Make checks payable to: City of Milford Parks And Recreation   

Mail entry form to City of Milford Parks & Recreation 
207  Franklin Street Milford, DE 19963

Pay online with Paypal at http://downtownmilford.org

Presented by Bayhealth Medical Center
Celebrate the dedication of the Chaney-Wilmont Greenway, the continuation of the Riverwalk in Milford, Delaware by participat-
ing in the Paddle Float In, 20K Cycle or 10K Run/Walk events to the Cedar Creek Boat Ramp on Lighthouse Road. Presented by
Downtown Milford, Inc. and the City of Milford Parks and Recreation Department.
When : Saturday, October 13, 2012- Registration 7:00 - 8:30. (Rain or Shine)
Where: Chaney-Wilmont Greenway , 1 E. Marshall Street, Milford , DE.  
Parking: Calvary United Methodist Church Lot on 301 SE Front Street at Columbia Street
Event: Circle your choice: 10K Run/Walk    20K Fun Bike Ride     Free Fun  Paddle-In
Registration for Paddlers: Free Must be pre-registered by October 1, 2012.  No on-site registration.
Registration for Cyclists and Run/Walk: 7:00 a.m. -8:45 a.m.  $20 if paid by October 1, 2012. 
$25 on event day.   Register  Early!  Register online at http://downtownmilford.org or by mail.
Must provide own transportation back to Chaney-Wilmont Greenway

Sponsor: Your business can become an Event Sponsor. Visit www.downtownmilford.org  Follow Event link to Paddle Pedal
Festival.
Runners 10K Awards: Presented to top two in the following age groups: 10 & U, 11- 17,-18-29, 30-40, 41-50, 51-60, 61-
70, 70+ . You must register for the timed run to qualify for award.  Participants under 18 must be accompanied by a parent or
guardian.
Amenities: T-shirts for all participants pre-registered by October 1, 2012, and refreshments and  picnic lunch provided at
11:00 a.m. - Noon.

Information: Contact 302-422-1104



Schedule of Events:
7:00 a.m. -8:30 On -Site Registration Chaney-Wilmont Greenway - 1 E. Marshall Street. 

7:30 a.m. Paddlers launch at the Mispillion Marina Rt. 1 & 36 Bypass

8:15 a.m. Paddlers arrive at Chaney-Wilmont  Greenway

8:30 a.m. Dedication ceremony of Chaney-Wilmont Greenway

9:00 a.m. Cyclists depart for Cedar Creek Boat Ramp on Lighthouse Road

9:15 a.m.  Runners/Walkers depart for Cedar Creek Boat Ramp

10:30 a.m. Awards presentation at Chaney-Wilmont Greenway

11:00 a.m. Picnic Lunch for all participants at Chaney-Wilmont Greenway

No iPods, headsets, animals, roller blades or baby joggers/strollers permitted on

course.  Race director reserves the right to reject race entry.



 

Paddle Pedal Festival & 10K Run/Walk 
 

 
 
 
Milford City Council  
201 S. Walnut Street 
Milford, DE  19963 
 

July 29, 2012 

Dear Council Member,           

The City of Milford Parks and Recreation and Downtown Milford Inc. will be hosting the First Annual 
Paddle Pedal Festival and 10K Run/Walk on Saturday, October 13, 2012 beginning at the recently 
completed Chaney/Wilmont Greenway located on 1 East Marshall St. in Milford, Delaware. 

This inaugural event will showcase the latest phase of the Mispillion Riverwalk with a dedication 
ceremony at 8:30 a.m.  The festival highlights include a canoe/kayak float-in on the Mispillion River and  
a Fun 20K Bike Ride, a 10K Run/Walk to the Cedar Creek Boat Ramp on Lighthouse Road near Slaughter 
Beach. 
 
The goal of the event is to promote healthy lifestyles, showcase Milford’s Bi-Ped Plan and celebrate the 
completion of Milford’s Mispillion Greenway Initiative. 
 
As a healthy lifestyle advocate, we hope you will join us on October 13th in celebrating this landmark 
event. 
 
Sincerely, 
 
Gary Emory 
Director 
City of Milford Parks & Recreation 
 
 
 
  



ORDINANCE 2011-28

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF MILFORD, CHAPTER 193, THEREOF,
ENTITLED SOLID WASTE, HEREBY AMENDS §193--1 DEFINITIONS AND ARTICLE I--
COLLECTION AND DISPOSAL AND ARTICLE II--YARD WASTE.

Chapter 193-Solid Waste

Section 1.  Chapter 193 is hereby amended by moving ‘Article I-Collection and Disposal’ below §193-1
as indicated.  

Article I-Collection and Disposal

Section 2.  §193-1, entitled Definitions, is hereby amended by deleting the terms as indicated and by
adding a definition for Yard Waste.

§193-1. Definitions.

As used in this article chapter, the following terms shall have the meanings indicated:

EXTRA HEAVY — Collected four times per week. 

HEAVY-Collected three times per week.

LIGHT- Collected two times per week. 

1. Editor's Note: The definition of "medium," which immediately followed this definition, was repealed
10-11-2004 by Ord. No. 2004-10. 

YARD WASTE-- The part of solid waste consisting of leaves, grass clippings, twigs, small branches (less
than 4 feet in length), shrubbery, prunings and other garden material.

Article I-Collection and Disposal

Section 3.  §193-2 is hereby amended by standardizing descriptions and reducing twice a week collection
for Commercial Carts to one collection. 

§193-2. Rate schedule.

 Rates shall be as follows: 

Code Number Description Monthly Rate



Residential Rates

01 Single-family, [includes multiunits (12 and below)] weekly
collection
single-family & multi-unit buildings with 12 units or less 
1 x per week collection
bi-weekly recycling

$23.50

Commercial Rates

CART 95-Gallon, 2/week
95-gallon 
2 1 x per week collection

$32.00

05 3-yard, 2/week, light
3-yard 
2 x per week collection 

$80.00

06 Customer-owned, 3-yard, 3/week, heavy
customer-owned 3-yard
3 x per week collection 

$192.00

07 3-yard, 3/week, medium
3-yard
3 x per week collection

$134.00

08 City-owned, 3-yard, 3/week, heavy
city-owned 3-yard
3 x per week collection

$198.00

09 4-yard, 3 x week, extra heavy $454.00

Section 4.  §193-3 is hereby amended by removing word “therefor” in §193-3C.

§193-3. - Bills and payment.

A. The City shall provide for the collection of solid waste to every residential property owner. Disposal of
solid waste for other than residential customers shall be either by the City of Milford or by private
commercial haulers who meet all requirements under Chapter 193.

B. The rates as established shall be an assessment and shall be billed to the resident of the property on a
monthly basis. All bills for service are due and payable each month for normal and additional services
performed. Monthly charges, if not paid by the due date, shall accrue interest at the rate of 1 1/2% per
month until paid. 

C. Bills are rendered for any indicated period of service, either special or monthly, and will show the
proper charge therefor as determined by the applicable rate schedule. Bills shall be considered as duly
rendered when delivered at or mailed to the recorded address of the customer, as provided by him for that
purpose. Non-receipt of a bill shall not constitute a waiver thereof. The city, on request, will issue a
duplicate bill to the customer. 

D. The annual charge imposed under ordinance shall be a lien against the property served and shall be and
remain a lien for 10 years from the date of assessment of such charge. Such lien shall have priority over



any other lien, encumbrance or conveyance even though such other lien or liens may be of a date prior to
the time of attaching of this lien. The City Manager shall have the same authorities, remedies and powers
with respect to the collection of this charge as are provided for the collection of taxes. 

E.  Any customer, upon receipt of a bill, having reason to doubt its accuracy shall bring or mail the bill
within five days to the City for investigation. 

Section 5.  §193-4 is hereby amended by striking language as indicated, repealing §193-4B, §193-4C, 
§193-4D, §193-4E and §193-4F, renumbering §193-4G to §193-4B and correcting minor grammatical
errors.   

§193-4. - Containers.

A. The City shall provide containers to any person occupying a residence. The resident must use these
containers in lieu of personal containers. All trash will be put in this container with only an occasional
bag or two beside it. Professional offices being served by the City shall also use City containers.
Multifamily Multi-family dwellings will utilize city-approved dumpsters; refer to §193-5B Bulk
Collection. If any container is lost or destroyed, another container shall be provided at cost to the
customer. 

B.  Solid waste containers shall be watertight with a fitted cover and constructed of a solid and durable
grade of metal or plastic material. Plastic bags may be used as solid waste containers, provided that they
conform to the requirements of Subsection G of this section. 

C.  Underground containers are prohibited for use in the city.

D.  All containers (except plastic bags) shall be provided with suitable lifting handles on the outside and a
close-fitting or other approved cover equipped with a handle and shall not exceed 30 gallons. 

E.  Containers shall not contain any inside structures, such as bands or reinforcing angles, or anything
within the container to prevent the free discharge of the contents. Containers that have deteriorated or that
have become damaged to the extent that the covers will not fit securely or that have ragged or sharp edges
capable of causing injury shall be condemned by the city, and if such containers are not replaced after
notice to the owner or user, such containers will be removed by the city. 

F.   Plastic bags shall be constructed of a material and in a manner sufficiently adequate in strength and
weight to keep contents from rupturing the bag. All plastic bags shall be secured at the top to prevent
spillage. 

G.  B. Any residential customer regularly placing trash in excess of the limits provided for in §193-4A, as
determined solely by the City, shall be provided an additional container and billed the residential rate for
each container provided by the City.

Section 6.  §193-5 is hereby amended by striking language as indicated, repealing §193-5A(5) and §193-
5A(6) and correcting minor grammatical errors.   

§193-5. - Collection procedure.

A. General.

(1)  All collection of solid waste materials from residences, apartment houses and other approved
establishments shall be by City public works crews or contractors hired or contracted by the City



Manager. 

(2)  It shall be unlawful for any person to place any solid waste container within any public utility
easement or public way except on designated collection days at the curbline. All containers shall be
placed just behind the curbline of the street abutting such property but shall not be placed where the
containers will interfere with vehicular or pedestrian traffic. 

(3)  Where solid waste is collected from the front or side street, containers shall be placed there no earlier
than 3:00 p.m. of the day preceding the day of collection and not later than 7:00 a.m. on the scheduled
day of collection and shall be removed to a point at the side or rear of the structure not later than 7:00
p.m. of the day of collection. 

(4)  No solid waste, trash, brush or any other material shall be placed in the street or on the sidewalk in
such a manner as to obstruct or interfere with vehicular or pedestrian traffic. No solid waste of any
description shall be disposed of within the limits of the City in any manner other than that prescribed
herein. Deposit of solid waste upon any land, alley, street, public place, vacant lot, watercourse, ditch or
any other method of disposal not in accordance with this article shall be a violation as prescribed in §
193-8.

(5)  Where the quantity of brush set out for collection is excessive, the City Manager shall determine the
amount of brush to be collected at any one time, the day of collection and any other matters pertaining to
brush collection. Rubbish or trash consisting of small, loose items shall be placed in approved containers.
Brush or tree trimmings for pickup shall be cut in lengths not to exceed four feet. 

(6)  Bulk disposal of boxes or cartons must be broken down and bundled. No bundle shall exceed 50
pounds in weight.

B.  Bulk collection. Owners of multifamily multi-family units desiring to utilize containers for bulk
storage may do so, provided that the container and the placement of the container is approved by the City
Manager or his designated representative.  In no case shall the container be in excess of three cubic yards'
capacity. 

C.  Items the City will not collect.

(1)  The scope of the service rendered by the City in the collection and removal of solid waste materials is
intended to serve the needs of dwelling units, professional offices and their directly related activities. It is
considered to be beyond the scope of such service to collect or remove solid waste materials generated by
clearing, construction, demolition and any other such activity producing quantities of solid waste. 

(2)  Rock, scrap building materials, appliances containing freon or other trash resulting from construction,
remodeling or destruction by fire, the elements, acts of God or other causes resulting from a general
cleanup of vacant or improved property or trees, brush and/or debris cleared from a property in
preparation for construction or landscaping shall not be collected and removed by the City. as a regular
service. Such materials will be removed at the expense of the owner. 

(3)  Tires will not be collected by the city. Items too bulky or heavy to be removed during the regular City
collection may, at the discretion of the City Manager, be removed by the City after special arrangements
have been made by the owner. 

(4)  The placing of leaves in the streets of the City is prohibited.

D.  Frequency and routes of collection. The City Manager shall divide the City into districts and shall



schedule the collection of solid waste in these districts on the day or days and at the times that shall be
most efficient and convenient. Adequate notice of the collection schedules shall be given to the residents
of the times and schedules and any changes thereto. 

(1) All special collections will be on Wednesdays:

(a)  Bulk or large items, including appliances and furniture and excessive amounts of brush, will be
collected on Wednesdays.

(b)  Customers are required to contact our Solid Waste Department to schedule a time for a Solid Waste
employee to determine the cost of this service. 

(c)  Upon agreement, the special collection fee will be placed on the customer's monthly utility statement.

(2) Additional special collections may be announced.

Section 7.  §193-6 is hereby amended by repealing §193-6A and §193-6B to be EFFECTIVE JUNE 30,
2013.  

§193-6. - Commercial hauling of solid waste.

A.   All vehicles used in the collection of solid waste shall have enclosed bodies or shall have bodies
covered with a tarpaulin or canvas cover. All vehicles used for the collection of solid waste containing
garbage or other putrescible matter shall have watertight metal bodies or metal-lined bodies of easily
cleanable construction, shall be cleaned at sufficient frequency to prevent nuisance or insect breeding and
shall be maintained in good repair. The name of the owner of the vehicle shall be displayed in a
prominent and legible manner on both sides of all vehicles used in the collection and transportation of
solid waste within the City of Milford. There will be no commercial vehicles allowed to collect on
Sundays. Collection will be done Monday through Saturday between the hours of 7:00 a.m. and 7:00 p.m.
only. Any special commercial pickups outside of these collection dates and times must be approved by
the City Manager or his designee. 

B.  License and inspection of commercial vehicles. Each vehicle used by a commercial collector of solid
waste shall be licensed annually by the City of Milford. Each company shall be responsible for a self
inspection of its vehicles. The inspection is to include seals and hoses. Upon receipt of the list of vehicles
to be registered, the City will issue stickers to be displayed in a prominent and legible manner on both
sides of all vehicles used in the collection and transportation of solid waste within the City of Milford.
The annual fee to receive a sticker is $150 for the first two vehicles and $10 for each additional vehicle.
All commercial vehicles must be in compliance with these inspection requirements by July 1 of each year. 

Section 8.  §193-7 of Chapter 193 is hereby renumbered to §193-6.

§193-7. 193-6. - Supplemental regulations.

Section 9.  §193-8 of Chapter 193 is hereby renumbered to §193-7 and amended by removing and
updating obsolete language.  

§193-8. 193-7. - Violations and penalties.

A. Any person or any officer of any firm or corporation violating any of the provisions of this article
shall, upon conviction thereof before a District Magistrate Justice of the Peace, be sentenced to pay a fine
of not less than $25 nor more than $300, together with costs of prosecution. 

B. Every violation of this article shall be deemed a separate offense for each and every day a violation



shall continue and shall be subject to the penalty imposed by this section for each and every such separate
offense. 

Section 10.  §193-8C is hereby deleted and repealed in its entirety to be EFFECTIVE JUNE 30, 2013.  
 
C.  For every vehicular offense after the first, and upon conviction thereof, in addition to any penalty, the
collector's license shall be revoked for 30 days.

Article II-Yard Waste

Section 11.  §193-9 of Chapter 193 is hereby renumbered to §193-8 and amended by deleting and adding
thereto the following language:  

§193-9. 193-8. Unlawful Acts; Containment Required.
It shall be unlawful to deposit or place any leaves, grass trimmings, tree trimmings or other vegetative
debris or matter into any garbage container, recycling container, or a City street or drainage gutter. Said
materials shall be deposited in adequate containers /receptacles or confined in such a manner as to prevent
said material from being blown or washed into adjoining yard areas or streets except as allowed in §193-
9.

Section 12.  §193-10 of Chapter 193 is hereby renumbered to §193-9 and amended by deleting and
adding thereto the following language:  

§193-10. 193-9. - Containers. Leaves, grass clippings, tree trimmings, shrubbery or other garden and yard
waste or matter for collection by the City shall only be placed in an approved yard waste container
provided by the City of Milford.  Containers will only be provided to those residents who request one.
adequate containers so as to confine said materials, except as allowed in § 193-11. The container shall not
exceed 30 gallons in capacity. 

Section 13.  §193.11 of Chapter 193 is hereby renumbered §193-10. 
§193-11. 193-10.  Loose Leaf Curbside Collection.  

Section 14. §193-10, entitled Loose Leaf Curbside Collection is hereby deleted and repealed.

§ 193-10. - Loose leaf curbside collection.
1. Loose leaves may also be raked and placed behind the curb for removal by the City's leaf vacuum

at no additional cost.
2. Leaves must be free of stones, branches, brush and grass clippings or they will not be collected in

this manner.
3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm drains or

catch basins.

Section 15.  §193-10 of Chapter 193 is hereby amended by adding a new §193-10, entitled Collection
Procedures, to read as follows: 

§193-10. – Collection Procedures.
A. The City will provide for the collection of leaves, branches and tree trimmings from April 1

through October 31 of each year, provided that such refuse is deposited into the yard waste
containers as provided for in §193-9.  Disposal of leaves, branches and tree trimmings that will
not fit into the container shall be the responsibility of the property owner.

B. The City will provide for loose leaf curbside collection from November 1 through January 31 in



accordance with the following conditions.  
1. Loose leaves shall be raked and placed behind the curb for removal by the City's leaf

vacuum.
2. Leaves must be free of stones, branches, brush and grass clippings or they will not be

collected.
3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm

drains or catch basins.

Section 16.  A new §193-11 is hereby added, entitled Collection Schedule, to read as follows:

§193-11. – Collection Schedule.
A. The City will collect yard waste as described in §193-11A once every other week. 
B. The loose leaf curbside collection as described in §193-11B will be collected once each week.
C. The City Manager shall divide the City into districts and shall schedule the collection of yard

waste in these districts on the day or days and at the times that shall be most efficient and
convenient to the City.  Adequate notice of the collection schedules shall be given to the residents
of the times and schedules and any changes thereto.

Section 17.  §193-12 of Chapter 193 will remain the same.   
193-12.  Violations and penalties.  

Section 18.   Dates.
(Re)Introduction to Council: 07-23-12
Adoption by Council: 08-13-12
Ordinance will become effective ten days after adoption unless otherwise stated.
If adopted, Section 7 and Section 10 of this ordinance shall become effective June 30, 2013.

072312



FY 2012-2013 Budget Adjustment 

Economic Development Director 

$5,000 Increase 



 

 

Request to Transfer 

$240,176.11  

from Electric Reserves 

for Real Estate Purchase 



City of Milford
ORDINANCE NO.  2012-13

NOTICE IS HEREBY GIVEN the following ordinance is currently under review by the City Council of
the City of Milford: 

Whereas, the City of Milford operates a municipal utility company which provides water, sewer and electrical
services to properties within the City of Milford and beyond; and

Whereas, water services are available to businesses and residences within the City of Milford; and

Whereas, it is necessary that these services be utilized and that for health and safety purposes, persons within
the City of Milford not be allowed to build and maintain separate water wells for public, industrial or
irrigation purposes; and

Whereas, wells will only be permitted for those specific uses described in the ordinance and only after a
permit has been issued by the Delaware Department of Natural Resources and approval has been granted by
the City of Milford. 

NOW, THEREFORE, the City of Milford hereby ordains:

Section 1.  §222-3 shall remain the same with the following definitions referenced in this ordinance. 

§222-3. - Definitions

AGRICULTURAL WELL— A well used for the watering of livestock, poultry, aquaculture uses, or
solely for the watering of household yards and gardens or for other purposes related to farming in general
but not including the irrigation of lands or crops. Water is not used for human consumption or to service a
dwelling. 

DEWATERING WELL—A well used to remove ground water for construction of footings, sewer lines,
building foundations, elevator shafts, etc. 

DOMESTIC WELL—A well primarily used for potable non-public water supply purposes and which
may be used for non-potable purposes, excluding heat pump supply. 

HEAT PUMP CLOSED LOOP WELL—A sealed and pressurized loop of pipe containing a heat
exchange solution which is circulated below the earth's surface and utilizes groundwater for the purpose
of heat transfer. 

HEAT PUMP RECHARGE WELL—A well constructed and primarily used for injecting ground water
source heat pump effluent back into an aquifer, and which may be used for other non-potable water
supply purposes provided prior written approval is obtained from the City. 

HEAT PUMP SUPPLY WELL—A well constructed primarily to obtain ground water as a source for heat
pump supply purposes and which may not be used for other purposes such as domestic water supply. 

INDUSTRIAL WELL—A well which is used in the processing, washing, packaging, or manufacturing of
a product excluding food and beverages. 

IRRIGATION WELL—A well which is used for the watering of lands or crops other than household
lawns and gardens. 



MONITOR WELL—A well installed for the sole purpose of the determination of subsurface conditions
and collecting ground water samples. 

OBSERVATION WELL—A well used for the sole purpose of determining ground water levels. 

POTABLE WATER—Any water which is in compliance with all the primary health related drinking
water standards specified in the Delaware Regulations Governing Public Drinking Water Systems and the
US EPA Safe Drinking Water Act, and is acceptable for human consumption. 

PUBLIC WELL—A well which is used to supply water to more than three dwelling units; 25 or more
employees; in the manufacture of ice, foods, or beverages; to the public in food washing, processing, or
preparation in a plant, restaurant, or other facility. 

TEST WELL—A well installed to ascertain the lithology and water transmission properties of an aquifer
or geologic materials and which may be used to determine water quality; a well which is not used on a
permanent basis.

Section 2.  §222-32 shall be amended by rescinding subparagraph §222-32B(6).  

§ 222-32 - Wells.

A. Except as provided in this section, no person shall install, construct, develop, maintain, or use any type
of well within the City limits and/or the area served by the City's water system. 

B.  Upon the issuance of a permit by the City, the following types of wells are allowed to be installed,
constructed, developed, maintained and used within the City limits and/or the area served by the City's
water system. 

(1) Any well lawfully in existence at the time of enactment of this section, provided, however, the
size of such wells shall not be expanded. 

(2) Agricultural wells on properties of three or more acres (The intended use of agricultural wells
in the City of Milford is for irrigation of open space, public grounds, school grounds, parks and
recreational playing fields) 

(3) Domestic wells when the property is not located within 200 feet of the City's water system.

(4) Heat pump wells are permitted for the conservation of natural resources and energy.

(5) Dewatering, observation, monitoring and test wells are permitted in accordance with State
regulations.

  (6) Public, industrial or irrigation wells are permitted upon approval of City Council.

Section 3.   Dates.
Introduction: August 13, 2012
Adoption (Projected): August 27, 2012 
Ordinance shall become effective at the expiration of ten days following adoption or at any later date
specified therein. 

A complete copy of the Code of the City of Milford is available by request through the City
Clerk’s Office at Milford City Hall, 201 South Walnut Street, Milford, Delaware, 19963 or
through the city website at cityofmilford.com.



Terri K. Hudson, CMC

Milford City Clerk

201 S. Walnut Street

Milford, DE 19963

RE: Request for Milford City Council Approval of irrigation well at 19592 Drummond Drive (Lot 11), Fork

Landing, Milford, DE

Following up to our conversation of )uly 24,2012 | am requesting Milford City Council approval for
irrigation well at our new residence in Fork Landing (near 8-16 Cedar Beach Road). The home was built
by Capstone Homes. One ofthe main community developers is Mr. Dave Kenton, Sperry Van Ness. This

request is made pursuant to Milford Chapter 222-32 Wells (6) Public, industriol, or irrigotion wells ore

permitted upon approvol of City Council.

Atlantic Coastal, a Delaware well company, has been to the site and made an estimate that describes

the irrigation well. A permit application has been filed on behalf of my wife Janet and me with the

Delaware Department of Natural Resources and Environmental Control (awaiting local approval from
Milford). The well would only be used for irrigation purposes. lt would be our intent to irrigate on a

conservative basis that would utilize onlv a reasonable amount of water. All household uses of water

would be via Milford City water. I have enclosed the following items as part of the application package:

1) Contract from Atlantic Coastal that describes the proposed irrigation well, and 2) Plat map that
describes where the well would be located on lot 11, 19592 Drummond Drive.

Please let me know if I may be of further assistance.

Respectfully submitted,

{,*K-
Email: ferrell@comcast.net

Current Maryland Residence:

10705 Wayridge Drive

Montgomery Village, MD 20886

Milford Future Address:

19592 Drummond Drive

Milford, DE 19963



Mr. Dave Kenton, Senior Advisor

Sperry Van Ness

34634 Bay Crossing Boulevard, Suite A

Lewes, DE 19958

Office: 302-227 -0768

Cell:302-745-7600

Email:Dave.Kenton@svn.com

Mr. Steve Donovan, Vice President

Atlantic Coastal

P.O. Box 250

105 Lincoln Ave.

Delmar, DE 19940

Office: 410-749-0500

Email :well 105@comcast.net
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we hereby submit specifications and estimates for:

Well

P.O. BOX 250
DELMAR, DE 19940
(4 r0) 749-0500
(302) 875-5017
FAX (302) 846-3999

DATE

6t19t2012
T

0

MD 20886 Fork Lot l1
JOB PHONE or FAX

252-7587

ST

I Drive

4" PVC Well at a depth of 50'Gravel packed and grouted with 10' of Schedule 40 Well Screen, with a 1 HP

Submersible Pump, includes pitless adapter riser pipe and wire brought to the well head for future con4gqle! !y
the contractor and

Base Price: $2,150.00

Drilling > 50'will be performed at $10.50 per Ft.

wE PRoPosE hereby to fumish material and labor -- complete in accordance with above specifications, for the sum of-

Two Thousand One Hundred Fiftv Dollars and 00/100 6q116.1 1s2,150.00
Payment to be made as follows:

Standard terms: 50% down and balance upon completion ofthe work unless other terms

to na.dad pncrica 
^ny 

llr.rarion or <tw-i!i@ fro6 &ov. spftificrions in{llins sra @sts uill b. A Uthorized SiSnature:
.\e.uled onlr upon ippro\rl.tnd *ill bccomc tn e\t.t ch.r8. o\.r rrd rbo\. th?.niD . All ,gr.cm.nts
conrins.{ upon sri!.e. rcc,a.nBor&r.rs b.\mdourconror oqftr ro..n.. ,ir.. rn.rro.nd orhd K.$6 Nole: This proposalmay be whhdrawn by us

insuanc. ou \o*.u irc rur\ os.d b. woiimtr! chp.Nrid in$,m. Th. mr..i!ls lided i' d. conrer ifnot acc€pted within 
30

u*n for $isjob rcndN th. prop€ny of Adadjc w.ll Drillin& lnc. until fiflll paynent is @iv.d lfthe
[n.l prlmdt is nor reeircd rirhn ]{ dr!! &d tlE @pkrion of r i6l.ll.Iion of mltsirls pemi$ioi is giv.n

b A mic Wcll Dillii!, lm b.nl.r updr cDstom* pop.n ld ih. Eso\ rl of $c mil.'ial li{ed ii $. coir&i

will be made as outlined
and cond'tions are satisfactory and are h€reby accepted. You are aulhorized to do the work as specified. payment
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Terri Hudson

From:
Sent:
To:
Subject:

Chris Coon [branta77@yahoo.com]
Monday, July 30, 2012 4:24 PM
Terri Hudson
Well proposal

Terry:
Per our recent conversation, I would like to discuss with the Milford City Council a private well

at Haven Lake Animal Hospital PA (HLAH). The hospital is located at 300 Milford-Harrington
Hwy. HLAH is planning a canine rehabilitation and conditioning center. This center would have
an underwater treadmill and an endless pool. The treadmill would hold 400 gallons of water, while
the pool will hold approximately 4000 gallons. It is recommended the treadmill be drained and
cleaned weekly to every two weeks depending on use. The pool should be drained and cleaned on
a 3-6 month cycle, again depending on use. Fecal contamination, a definite possibility, could
increase these clean out intervals. The waste water fiom the center could be used to inisate the
large open area behind HLAH.

Your direction on how to proceed with this request is greatly appreciated.

Thanks, Chris Coon DVM
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MEMO 
 
TO:  Richard D. Carmean 
        City Manager 
          
          

FR:  Brad Dennehy                  
        Director of Public Works     
 
DA:  August 7, 2012 
 
RE:  Mandatory upgrade of the City Two-way radio system. 
 
 
Richard, 
 
 
As you know the day to day operations of the City Departments hinges on communication, a vital 
aspect of that communication is our two-way radio system. Not only is this system used by the 
Electric, Water and Sewer, Streets, Solid Waste and Metering Departments, it is also used by Parks 
and Recreation, the Garage, and Billing Departments. Also it used by the Police Department to 
contact those departments during outages, water breaks, downed limbs on the streets, etc. Simply 
put the radio system is the “key” competent for daily communication between all of these 
departments, and becomes the lifeblood during any kind of storm event. 
 
 
However we have a pressing concern in needing to convert the current City’s two-way radio system. 
The Federal Communications Commission (FCC) is mandating that all radio license holders convert 
from the current 25 kHz radio system to a narrowband system of 12.5 kHz, by January 1st 2013. The 
purpose of the narrowband mandate is to promote more efficient use of the VHF and UHF frequency 
bands. This is something different from the Police and Fire 800 MHz system, but it will affect all Public 
Works departments, and all other City departments who utilize the radio system.  
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Basically the frequency we use at the moment after January 1st will no longer be available. When we 
are talking about “converting” we are in essence talking about having to go to a new frequency, and 
replace all the radios in the trucks, portable radios, and base stations, as they will no longer be 
compatible. We will also have to replace the current antennae at the Public Works. 
 
Over the last year Rick Carmean and I have had several meetings with different vendors, to discuss 
what the best options for the City are. This has included visits to other towns and facilities to see how 
they are proposing to meet the requirements, what sort of equipment they are using, and what the 
best way is to implement the conversion (“narrowbanding”). During the course of last year we brought 
down a representative who explained three different options to all department heads, including the 
former City Manager and Finance Director. Since that time Rick and I have had further meetings this 
year and we have reduced those options to the most cost effective option. 
 
However, it is still a sizeable investment for the City. Replacing the antennae and upgrading all of the 
mobile, portable and base station radios will cost in the neighborhood of $240k. It is a sizeable 
investment for the City, however the radio system is a life blood for the Public Works personnel, not 
just on a daily occurrence, but particularly in times of emergencies (snow storms, nor easters, etc) 
when cell phone coverage at times is unreliable.  
 
The new radio system will have improved functions and I will include a list of the those upgrades, but 
highlights include; being digital which allows for clearer communication, emergency buttons built in to 
them to warn if a worker becomes injured, built in GPS to allow tracking of vehicles, and the capability 
to give the Police Department their own encrypted channel in case their radio system ever failed. 
 
At this time with your approval, a Request for Proposal (RFP) needs to be drafted and put out, so we 
can solicit bids to upgrade the system. As I have stated previously the FCC requirement or 
“narrowbanding” needs to occur before January 1st of 2013, if we do not meet this deadline the City 
will be in violation, and risk both our license being revoked, and possible fines, as well as not having a 
radio system for communication. 
 
As always, if you require further information please don’t hesitate to contact me. 
 
Thank you. 
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Requirements and Benefits of Upgrading Radio System 
 

 

  
 Meet FCC Narrowbanding requirements 

 Effective 1/1/2013, our current system will be in violation if we do not upgrade. 

 
 Clearer communications 

 Digital radios eliminate static which makes for clearer communication. 

 

 Higher security  

 Digital signals are more difficult to scan. 

 Radios can be programmed for encryption. 

 

 GPS tracking of vehicles 

 We can know where our vehicles are, how fast they are going, etc. 

 Cuts down on unauthorized use and potentially can save fuel costs. 

 
 Safety 

 Radios have emergency button to warn of emergency or injured worker (worker can 

simply hit a button which sends out a distress call and location). 

 
  Police Department  backup 

 PD could be given their own Encrypted VHF channel in case of failure of their 800 MHz 

radio system. 

 
 New tower/antenna site  

 Removes need for maintaining aging tower at Police Department. 

 
 Higher antenna site  

 Allows City SCADA system to have greater range (our electric sub-station, water tower 

levels, and sewage pump stations are all monitored via our radio system). 
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 New licensed channels  

 Allow us to move away from current interference ridden frequencies. 

 
 Digital System 

 Makes use of existing Digital Capable radios – keeps on-going costs lower. 

 
 Reduce maintenance costs   

 Looking at radios which have a long warranty (3 year) and are submersible-less chance 

of damage from water and moisture. 

 
 Incorporate Text Messaging 

 Text messaging for sending work orders and detailed information, this is a no-cost 

function and could be used for sending addresses for outages, etc. 

 



PUBLIC NOTICE
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

News Media Information 202 / 418-0500
Internet: http://www.fcc.gov

TTY: 1-888-835-5322

DA 09-2589
Released:  December 11, 2009

LICENSEES, FREQUENCY COORDINATORS, AND EQUIPMENT MANUFACTURERS 
REMINDED OF NARROWBAND MIGRATION DEADLINES IN THE 150-174 MHz AND 421-

512 MHz BANDS
This Public Notice reminds interested parties of the Commission’s deadlines for private land 

mobile radio services in the 150-174 MHz and 421-512 MHz bands to migrate to narrowband (12.5 kHz 
or narrower) technology.1 The Commission directed that a Public Notice be issued by December 31, 
2009 reminding licensees and frequency coordinators of the approaching deadlines.2 This Public Notice
also provides additional information regarding the transition to narrowbanding technology.

Key Deadlines

Licensees and frequency coordinators should be aware of the following deadlines:  

(1) beginning January 1, 2011,3 the Commission will no longer accept applications for 

-new wideband 25 kHz (i.e., operating with only one voice path per 25 kHz of spectrum) 
operations, and 

-modification of existing wideband 25 kHz stations that expands the authorized 
interference contour (19 dBu VHF, 21 dBu UHF); and

(2) by January 1, 2013, Industrial/Business and Public Safety Radio Pool licensees must

- operate on 12.5 kHz (11.25 kHz occupied bandwidth) or narrower channels, or 

- employ a technology that achieves the narrowband equivalent of one channel per 12.5 
kHz of channel bandwidth (voice) or 4800 bits per second per 6.25 kHz (data).

  
1 See Implementation of Sections 309(j) and 337 of the Communications Act of 1934 as Amended; Promotion of 
Spectrum Efficient Technologies on Certain Part 90 Frequencies, Second Report and Order and Second Further 
Notice of Proposed Rulemaking, WT Docket No. 99-87, RM-9332, 18 FCC Rcd 3034 (2003); Implementation of 
Sections 309(j) and 337 of the Communications Act of 1934 as Amended; Promotion of Spectrum Efficient 
Technologies on Certain Part 90 Frequencies, Third Memorandum Opinion and Order, Third Further Notice of 
Proposed Rule Making and Order, WT Docket No. 99-87, RM-9332, 19 FCC Rcd 25045 (2004) (Narrowbanding 
Third Memorandum Opinion and Order); see also 47 C.F.R. §§ 90.203(j), 90.209(b).

2 See Narrowbanding Third Memorandum Opinion and Order, 19 FCC Rcd at 25057 ¶ 26.

3 A petition seeking a stay of the January 1, 2011 deadlines, filed by the National Public Safety Telecommunications 
Council (NPSTC) on September 29, 2009, is pending.  See Wireless Telecommunications Bureau and Public Safety 
and Homeland Security Bureau Seek Comment on National Public Safety Telecommunications Council Petition for 
Stay of Interim Narrowband Implementation Dates, Public Notice, WT Docket No. 99-87, DA 09-2364 
(WTB/PSHSB rel. Nov. 2, 2009).
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Equipment manufacturers should be aware that, beginning January 1, 2011, the manufacture, 
importation, or certification of any 150-174 MHz or 421-512 MHz band equipment capable of operating 
with only one voice path per 25 kHz of spectrum will be prohibited; and applications for equipment 
certification must specify 6.25 kHz capability.4

Additional Information
How should licensees notify the Commission that they are in compliance with the January 1, 2013 
deadline to migrate to narrowband or narrowband-equivalent technology?

The answer to this question depends on how and when the station came into compliance.

Licensees of stations that already satisfy the narrowbanding requirements because their 
authorized bandwidth does not exceed 12.5 kHz do not need to take any action to notify the Commission 
that the station has met the narrowbanding deadline.  

Licensees of stations that currently are authorized to operate with a bandwidth exceeding 12.5 
kHz that are transitioning to 12.5 kHz or narrower operation must file a modification application to either 
add a narrowband emission designator or change the wideband emission designator to a narrowband 
emission designator.5 The licensee will not need to take any additional action to notify the Commission 
that the station has met the narrowbanding deadline.  Adding or changing an emission designator for an 
existing frequency does not trigger a new construction requirement, so the licensee will not need to file a 
new construction notification.

Note:  Many stations are or will be authorized to operate on their assigned frequencies with 
multiple authorized bandwidths, including both wideband 25 kHz emissions and 12.5 kHz or narrower 
emissions.  It is not necessary for licensees of such stations to delete the wideband 25 kHz emission 
designator in order to demonstrate compliance with the January 1, 2013 deadline.  Instead, absent 
information to the contrary, stations that were authorized to operate with both wideband and narrowband 
emissions prior to January 1, 2013 will initially be presumed to be operating only with narrowband 
emissions (i.e., that the wideband mode has been disabled) after January 1, 2013.  (All equipment 
certified since 1997 has been required to have a 12.5 kHz operational mode.  Licensees should check with 
their radio equipment vendor to determine how to ensure that the equipment is operating in the 12.5 kHz 
mode.)  The Commission also will have discretion to inquire of licensees to verify that they are operating 
in compliance with the Commission’s rules.

Licensees of stations that currently are authorized to operate with a bandwidth exceeding 12.5 
kHz that have complied or will comply with the narrowbanding deadline by adopting narrowband-
equivalent equipment will be required to certify compliance with the deadline.  This is necessary because 
it will not always be apparent from the license’s technical parameters whether a 25 kHz station is a non-
compliant wideband station or a compliant narrowband-equivalent station.  We plan to implement this 

  
4 These 2011 deadlines applicable to manufacturers also are subject of the NPSTC petition for stay.  The 6.25 kHz 
requirement does not apply to hand-held transmitters with an output power of two watts or less.  See 47 C.F.R. § 
90.203(j)(4).

5 Currently, the Commission’s rules require frequency coordination for a modification application that proposes to 
reduce the authorized bandwidth on the licensed center frequencies, see 47 C.F.R. § 90.175, but the Commission has 
sought comment on exempting such applications from this requirement.  See Amendment of Part 90 of the 
Commission’s Rules, Notice of Proposed Rulemaking and Order, WP Docket No. 07-100, 22 FCC Rcd 9595, 9596-
97 ¶ 3 (2007).
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certification requirement by revising a future version of the relevant application form for new, renewed, 
and modified station licenses to require licensees subject to the narrowbanding mandate to indicate 
whether or not the requested operations comply with the narrowbanding requirements. The Commission 
also will have discretion to inquire of licensees regarding existing licenses for which no such certification 
is received because the license was not renewed or modified before January 1, 2013.

Will the Commission take any other action to remind licensees of the upcoming narrowbanding 
deadlines?

Yes.  In addition to this Public Notice and the measures discussed above, the Commission will in 
the near future begin placing a special condition on all new, renewed, and modified licenses for stations in 
the radio services and frequencies subject to the narrowbanding mandate to remind licensees of the 
January 1, 2013 deadline.  The special condition will be removed from the license at some point after the 
licensee notifies the Commission that the station is in compliance with the narrowbanding deadline, as 
discussed above.

May a station that does not meet the January 1, 2013 narrowbanding deadline operate after that 
date on a secondary basis?

No.  As of January 1, 2013, the Commission’s rules will prohibit Industrial/Business and Public 
Safety Radio Pool licensees in the 150-174 MHz and 421-512 MHz bands from operating with wideband 
channels (unless their equipment meets the narrowband efficiency standard), even if the license still lists a 
wideband emission designator.  Operation in violation of the Commission’s rules may subject licensees to 
enforcement action, including admonishments, monetary forfeitures, and/or license revocation, as 
appropriate.

Can previously certified multimode equipment be manufactured or imported after January 1, 
2011?

Yes, under certain circumstances.  The equipment certification for previously certified multimode 
equipment containing a wideband 25 kHz mode will continue to be valid, and such equipment may 
continue to be manufactured and imported, only if the modes of operation are enabled primarily through 
software rather than firmware or hardware, and users are not provided with the programming software 
necessary to activate the wideband 25 kHz mode.

For further information, licensees and frequency coordinators may contact Mr. Melvin Spann of 
the Wireless Telecommunications Bureau, Mobility Division, (202) 418-1333, Melvin.Spann@fcc.gov, 
or Mr. Zenji Nakazawa of the Public Safety and Homeland Security Bureau, Policy Division, (202) 418-
7949, Zenji.Nakazawa@fcc.gov; and equipment manufacturers may contact Mr. Andy Leimer of the 
Office of Engineering and Technology, (301) 362-3049, Andrew.Leimer@fcc.gov. 

-FCC-
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Executive Summary
Two-way voice was one of the first commercial 
applications of radio technology. In 1933, the first two-
way mobile radio system was installed in patrol cars 
of the Bayonne, New Jersey police department. Since 
then, two-way radio has moved beyond the realm of 
public safety to become an invaluable tool for mobile 
professionals in a wide range of enterprises. 

The term “two-way radio” conjures up a variety of 
images. Many people think of public safety officers 
using expensive equipment and licensed spectrum 
to convey mission-critical information at the site 
of an incident. Others think of hobbyists and sales 
clerks using low-cost, low-power “walkie talkies” 
in the unlicensed spectrum to keep in touch over 
relatively short distances. But there’s a vast and 
growing market between these two extremes 
for professional users who need high-quality yet 
affordable equipment that takes advantage of the 
power, range and coexistence characteristics of 
licensed channels. 

In transportation, energy, government, retail, 
hospitality and many other industries, licensed 
professional two-way radio systems offer capabilities 
that no other mobile technology can provide. 
Unlike competing technologies, only two-way radio 
can offer professionals instant, private and cost-
effective communication in virtually any environment 
– anywhere and anytime. With two-way radio, there’s 
no need to deploy supporting infrastructure in a 
field situation, or to rely on subscriber-based public 
networks that may be under-supported or even 
completely unavailable. 

For most of its history, two-way radio has been an 
analog medium, and to this day, the vast majority 
of systems are still analog. But that’s about to 
change. In the same way that digital technology has 
transformed other media, it’s now revolutionizing 
the way mobile professionals communicate in the 
field. Like the digitization of music, TV and other 
traditionally analog media, digital two-way radio 
technology offers several advantages over the analog 
systems of the past. 

For example, compared to analog two-way radio, 
digital two-way radio can offer greater spectral 
efficiency for higher calling capacity, enhanced voice 
quality at the farthest margins of the RF range, and 
more reliable coverage – making it easier to hear 
and understand conversations, even at long range 
and in difficult environments. Digital two-way radio 
also offers many features and capabilities that analog 
simply can’t provide. For example, digital systems can: 

•	 Provide enhanced signaling for user-friendly 
operation and advanced features 

•	 Enable longer battery life in the field by requiring 
less transmit power, depending on the specific 
transmit methods and power-management 
technologies used in the device 

•	 Enable flexible privacy between individual users 
and groups, without degrading voice quality or 
requiring configuration of add-on hardware 

•	 Combine voice communication and wireless 
data applications in the same device, literally 
transforming the way field workers get the job done 

This white paper gives an overview of two-way 
digital technology and the advantages it offers 
to mobile professionals in industries such as 
transportation, education, building construction 
and manufacturing, energy and utilities, private 
security, public safety and local government, and 
service-intensive businesses such as hotels, motels 
and casinos. We’ll explore unique needs of these 
mobile workers, and discuss the ways that digital 
technology serves these needs in ways that analog 
radio can’t. And we will describe how Motorola is 
leading the establishment of standards, technologies 
and solutions for the new, digital generation of two-
way radio and wireless computing. 
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Why Two-way Radio? 
Before we look at the advantages of digital, there’s 
a more fundamental question. With alternative and 
emerging technologies – such as cellular, push-to-talk 
over cellular, and Voice-over-WLAN – is there any reason 
for enterprises to stick with two-way radio at all? 

While there’s no single answer to this question for 
every organization, two-way radio offers certain 
advantages that make it the clear choice for the vast 
majority of mobile professionals who require an 
affordable, flexible, highly reliable solution – along 
with the power and range available only in licensed 
bands. Advantages of two-way radio include: 

•	 Low total cost of ownership. Two-way radio 
requires a small up-front investment, with no 
recurring monthly fees. A two-way radio solution 
can typically pay for itself in less than 18 months 
compared with cellular or public carrier solutions 
that require recurring monthly fees. 

•	 Customizable coverage and features. Two-way 
radio was developed and has continued to evolve 
to meet the specific needs of group-oriented 
communications and dispatch environments. 
The ability to tailor a two-way solution to meet 
the needs of businesses – with quick, reliable 
one-to-one, one-to-many and many-to-many 
communications – remains unequaled. Carrier-
based solutions don’t provide comparable levels of 
customization and performance. 

•	 Simple, reliable implementation. On-site and in-
the-field solutions often require no infrastructure at 
all. Users simply turn on their radios and talk directly 
to each other – for miles – using rugged devices 
designed for everyday use in the most demanding 
environments. For group voice calls, with coverage 
requirements measured in miles rather than feet, 
two-way radio will continue to provide simplicity 
and reliability unmatched by cellular, VoWLAN and 
other competing technologies. 

If you’re one of the tens of millions of professionals 
who rely on two-way radio today, it will continue 
to be your technology of choice tomorrow. And if 
you’re not a two-way radio user today, you owe it to 
yourself and your business to explore what two-way 
has to offer. 

Digital Two-way Radio: A Modern 
Solution for Modern Needs 
Analog radio works well, and proves itself every 
day in countless deployments around the world. 
However, analog two-way radio has reached the 
limits of innovations. Virtually everything that can be 
imagined using analog radio has been already been 
attempted or achieved over more than a half-century 
of experimentation and innovation. Today, a new 
platform is required to break through to new levels of 
performance and productivity. 

Many enterprises are finding they need more than 
the fundamentals that analog two-way radio delivers. 
Perhaps their licensed channels are becoming 
crowded and they need more capacity. Perhaps they 
need more flexible ways to communicate with users 
both inside and outside the work team. Perhaps 
they need access to data in combination with voice 
to improve responsiveness and productivity. Digital 
radio provides a powerful, flexible platform that 
professional organizations can adapt to meet these 
needs and more. 

By migrating from analog to digital two-way radio 
communications, these organizations can fill many of 
these needs immediately and build a strong technical 
foundation for adding new functionality to meet new 
needs in the future. 

Let’s take a look at each of these enterprise 
mobility needs in turn, and explore how digital radio 
technology can support a more responsive and adept 
mobile team. 



�	 WHITE PAPER: The Future of Professional Two-way Radio: Digital

Need: Efficient Use of RF Spectrum 
For many two-way users, the most important 
benefit of digital radio is to make more efficient 
use of licensed 25 kHz and 12.5 kHz channels. The 
airwaves are becoming more and more crowded, 
and the old licensed channel structures – originally 
designed with the principal goal of serving a handful 
of broadcasters – are no longer adequate to carry 
the increasing broadcast and private radio traffic 
projected in the future. 

Regulatory agencies are responding to an impending 
crisis in RF congestion by mandating more efficient 
use of licensed spectrum. For example, in the U.S., 
the FCC is requiring manufacturers to offer only 
devices that operate within 12.5 kHz channels by 
2011. By the year 2013, all users will be required to 
operate in 12.5 kHz – making it possible for twice as 
many users to share the airwaves as compared with 
today’s 25 kHz licenses. 

The next logical step is to further improve the 
effective capacity of 12.5 kHz channels. It’s only a 
matter of time before the ability to carry two voice 
paths into a single 12.5 kHz channel, also known 
as 6.25 kHz equivalent efficiency, becomes a 
requirement. But with digital radio, there’s no need 
to wait for a mandate. Devices that incorporate Time-
Division Multiple Access (TDMA) can achieve 6.25 
kHz equivalency today – doubling the capacity of a 
currently licensed 12.5 kHz channel or quadrupling 
the capacity of a 25 kHz channel. 

That means many more people can communicate 
over an enterprise’s existing licensed channels, 
without worrying about interference. And because 
each TDMA “slot” works independently, these virtual 
6.25 kHz channels can be used flexibly according 
to the organization’s needs. For example, two 
slots within one channel can be used to carry two 
separate and private conversations, or else one 
slot could be used for data or priority signaling in 
conjunction with a conversation on the other slot. 

As application designers create new ways to use the 
additional capacity – for example, combining channels 
to support full-duplex calling or to increase the data 
rate – TDMA-based digital devices will be ready to 
adapt. In fact, well-designed digital radios can adapt 
to changing usage models on the fly, in the field. 
And even organizations that need only basic calling 
capabilities can benefit from the increased capacity of 
TDMA-based radios by getting two-for-one value for 
infrastructure such as repeaters and antennas. 

Digital radio offers: 
The ability to expand digital voice, data and 
control capabilities that can be delivered over a 
given slice of RF spectrum. By choosing devices 
that incorporate the appropriate standards and 
technologies, organizations can get increased 
capacity and flexibility to support more users and 
new usage models. For example, devices that use 
TDMA modulation offer the flexibility to use a single 
channel for multiple two-way voice conversations, 
full-duplex conversations, separate voice and data 
transmissions, control and management capabilities, 
and more – flexibly switching between usage 
scenarios as needed. 

Lower licensing and equipment costs. 6.25 kHz-
equivalent systems based on TDMA enable two 
virtual channels within a single 12.5 kHz licensed 
channel, providing twice the calling capacity for the 
price of one license. And because there’s still only 
one “real” channel, any supporting infrastructure 
does double-duty as well. A second call doesn’t 
require a second repeater, or expensive combining 
equipment to route both calls through a single 
antenna site. 

Need: Improved Fundamentals, 
Including Voice Quality, Privacy, Battery 
Life and Additional Features 
Professional two-way radio users depend on clear, 
unbroken, reliable voice communications. A missed 
call, user error, garbled message or dead battery can 
mean lowered productivity, wasted time and money, 
unsatisfied customers, and lost business. 

Due to the inherent nature of RF physics, analog 
radio can suffer from several limitations that affect 
the range and clarity of voice. In an analog system, 
everything in the environment that disrupts or 
interferes with the signal itself directly impinges on 
the voice quality at the receiving end. Although it’s 
possible to boost and retransmit a degraded signal, 
there’s no way to reconstitute the original voice 
quality. The most common result of this degradation 
is an increase in static and artifacts that makes 
the signal increasingly unintelligible as the user 
approaches the margins of the radio’s effective range. 

Signal strength falls off exponentially as the distance 
from the transmitter increases, following the inverse 
square law. At the same time, the background RF 
“noise” level remains constant, so the signal-to-
noise ratio declines by a factor of four with each 
doubling of the distance between transmitter and 
receiver. Environmental factors – such as line-of-sight 
obstacles and RF interference – can also severely 
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degrade performance, further shortening the 
effective range at which analog radio performs with 
acceptable voice quality. 

The only way to retain analog voice quality at the 
edge of the radio’s effective range is to boost signal 
strength. But this quickly becomes impractical 
due to the added battery size and drain, the risk of 
cross-talk and other interference, and regulations 
governing radio power and spectrum use in various 
applications. Moreover, techniques that are applied 
to the analog transmission – such as compounding 
or voice scrambling for security – alter the quality of 
the voice signal itself, coloring the sound and adding 
artifacts that can make it difficult to understand 
what’s being said. 

Digital systems, by contrast, incorporate built-in 
error-correction techniques that reconstitute the 
voice at nearly its original fidelity throughout most of 
the RF coverage area. 

Depending on the device design, digital systems can 
also improve field operations through longer battery 
life and additional features. For example, TDMA-
based systems that provide 6.25 kHz equivalency 
in a 12.5 kHz channel use only half their transmit 
time to carry a single half-duplex conversation. Since 
transmitting RF signals is very power-intensive, this 
means digital systems place less drain on the battery 
than their analog counterparts. In fact, conversation-
for-conversation, TDMA-based digital radios function 
about 40 percent longer on a battery charge than 
analog systems. 

Moreover, the two-for-one channel capacity of a 
TDMA-based system can be used to carry a second 
conversation, to provide dispatch data in parallel with 
verbal instructions, to enable enhanced call-control 
and emergency pre-emption, and for a variety of other 
existing and future applications. In the same way that 
digital technology is creating new possibilities for 

wired and cellular communications, digital two-way 
radio gives mobile workgroups flexible access to more 
kinds of information – so they can work faster and 
more effectively than ever before. 

Digital radio offers: 
Enhanced voice communications over a greater 
range. While digital radio signals are subject to the 
same RF physics as analog, a degraded transmission 
can still deliver the digital content to its destination 
intact. Even though signal strength drops off 
exponentially – just as it does with analog radio 
– digital error-correction technology can reconstitute 
the voice with virtually no loss over a far greater area. 

Static and noise rejection. Analog signals are often 
distorted in ways that produce audible static. This can 
be mildly annoying, or it can become progressively 
worse until the conversation is almost impossible 
to understand. By contrast, digital receivers simply 
reject anything they interpret as an error. Although 
a “dirty” signal can produce artifacts on a digital 
receiver – such as a brief dropout or mechanical-
sounding burst of noise – they never result in the 
persistent static that can plague analog systems in 
difficult environments. If the receiver can understand 
the digital voice signal, it can decode it and 
reproduce the voice clearly. Moreover, some digital 
systems incorporate background noise suppression 
at the transmitter – so, for example, background 
crowd or traffic noise is never transmitted, and 
therefore never heard at the receiver. 

Privacy without loss of quality. Digital systems 
can provide voice and privacy without requiring extra 
hardware or altering the quality of the transmission 
on the receiving end. Moreover, analog systems 
typically send information at the beginning of a call 
that is used by the receiver to descramble the voice 
– which means that someone who joins the call late 
doesn’t get the descrambling information and can’t 

Digital Vocoder 
What is a digital vocoder? 
•	 A digital vocoder reduces a 

complex speech signal into a 
small number of parameters. 

•	 Rather than transmitting the 
analog speech in its entirety, 
which requires a relatively 
large amount of bandwidth, 
a digital radio transmits only 
the important parameters. 
Because small number of 
digital bits can represent 
these parameters, they 
require less bandwidth. 

The vocoding process 
•	 The vocoding process begins 

by dividing the speech into 
short segments, typically 20 
to 30 milliseconds in length. 
Each segment of speech is 
analyzed and the important 
parameters such as pitch, 
level, frequency response are 
extracted. These parameters 
are then encoded using a 
small number of digital bits. 

•	 Before transmission, the 
encoded speech parameters 
are also protected by the 
addition of Forward error 
Correction (FeC) bits. 

•	 During reception, the FeC 
is used to correct bit errors 
that may have occurred due 
to RF channel impairments. 
While the FeC cannot correct 
all errors that may occur, 
it can completely correct a 
reasonable number of bit 
errors, providing minimal 
audio degradation through 
much of the coverage area. 
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understand the call. Digital systems, in contrast, 
repeat the descrambling information several times 
per second so that late entries can join a private 
call in progress. And digital systems allow you to 
easily separate users into private workgroups – each 
with its own encryption key – so one group isn’t 
distracted by the operations of another. 

Longer battery life. Because TDMA-based digital 
systems divide power-intensive transmissions 
into two independent time slots, each individual 
transmission uses only half the battery power of an 
analog system transmitting at the same wattage. 
Since transmitting is the most energy-intensive 
operation, digital two-way radios can typically 
function 40 percent longer between recharges 
compared to analog radios. 

Flexibility. Digital radios can be designed to provide 
additional features in addition to two-way voice. For 
example, the second time slot in a two-slot TDMA-
based system can be used for a second call, dispatch 
data, enhanced call control, emergency preemption, 
reverse-channel signaling or other functions. Digital 
systems can be flexibly configured to meet the 
specific needs of each mobile enterprise, enhancing 
productivity and responsiveness in the field. 

Need: Integrated, Rapid Data Access 
Mobile workers who depend on analog two-way 
radio are realizing that they can work even more 
effectively in the field if they also have wireless 
access to applications and data. For example, 
construction contractors that have relied on two-way 
radio for decades are now adding on-site access to 
work schedules, materials ordering systems, and 
other tools that can’t be accessed effectively through 
a voice call. It’s just as common these days to see a 
site foreman using a wirelessly connected laptop as 
a radio. 

But as mobile enterprises increasingly adopt 
wireless data solutions, they face a dilemma: 
Should they acquire and maintain separate voice 
and data systems, or adopt a converged system 
that provides both voice and data in a single unit? 
And for organizations that already have multiple 
systems in deployment, how can they preserve 
their current investment without committing to a 
continuing investment in incompatible, side-by-side 
technologies in the years ahead? 

A complete system change-out scenario is 
impractical for most organizations in the short term. 
But going forward, it’s wise to invest in backward-
compatible systems that don’t require an ongoing 
commitment to separate acquisition, training 

and maintenance costs. If it meets the needs 
of your business, moving to a converged voice 
and data platform over time can simplify system 
administration, and empowers users with systems 
that are more portable, flexible, and much easier to 
use than two different and incompatible systems. 

Digital radio offers: 
Enhanced operational control, capacity and 
efficiency, while providing the mobile workforce 
with in-field access to operational intelligence. With 
only one system to install, train, and support, instant 
access to voice and data becomes both simpler and 
more affordable. Integrated command and control 
applications make dispatch, security, scheduling and 
other support functions more responsive. 

Leverage the power of two-way for voice and 
data. To be clear, data services that are integrated 
into licensed two-way radio systems won’t readily 
enable users to surf the web, send video images, 
or synchronize their office desktops – it is just not 
the right technology for such bandwidth-hungry 
applications. However, it is a great technology for 
productivity-enhancing applications like messaging, 
location based services, simple database queries, 
bar code reading, and fill-in-the-form type of 
applications. And it is built into your private, licensed 
communications system – so there are no monthly 
fees or dependencies on public carrier services, and 
you control what applications workers can access. 

More applications, simplified integration. 
Compared to methods for utilizing analog radio 
systems for data, digital radio offers several clear 
advantages. Digital systems can readily support 
industry standard protocols, such as IP addressing 
and IP packet data services. And rather than relying 
upon external modems, digital radios can connect 
directly to computer equipment with standard 
network interfaces such as USB or Ethernet. This 
simplifies and lowers the cost of integrating with 
applications, and at the same time expands the 
universe of potential applications that organizations 
can deploy. 

Flexibility to allocate channels to voice and/
or data as needed. With combined digital 
voice/data systems, there’s no need to allocate 
dedicated systems and channels for voice and 
data communications. Instead, workers can have 
one system with the operational flexibility to meet 
changing needs in the field. And they can work far 
more efficiently, communicating and accessing 
all the wireless information they need in just one 
portable, easy-to-use device. 
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Need: Ease of Migration from Analog 
to Digital, While Helping to Preserve 
Investment 
Nobody can afford so-called “disruptive technology” 
to disrupt their day-to-day operations or their IT 
budget. Fear of disruption is probably the biggest 
deterrent to organizations that have used analog 
radio for years, even when they realize that digital 
capabilities could greatly enhance their productivity 
and responsiveness. 

Once the benefits of digital systems become 
impossible to ignore, organizations must choose 
a viable migration path. One option is to deploy 
separate digital systems for data, while retaining 
analog radio for voice communications. While this 
helps preserve the existing investment in analog 
radios, the drawback to this approach is that it entails 
an indefinite commitment to analog, preventing the 
organization from enjoying the benefits of digital 
radio for the foreseeable future. 

Another option is to plan for an extended period in 
which analog and digital systems – including two-
way radio devices – exist side-by-side, with the goal 
of phasing out the analog systems over time. This 
enables the organization to maximize the return on 
investment (ROI) of legacy systems, control the 
budget and ease the IT burden associated with 
transitioning end users. 

Such a migration strategy must be implemented 
carefully in order to achieve the intended benefits. 
This means choosing devices that are specifically 
designed for flexibility – so that digital and analog 
systems don’t just exist side-by-side, but work 
together to provide the optimum communication 
method for any situation. 

Digital radio offers: 
Available devices that provide analog and digital 
voice side-by-side in the same unit. Organizations 
can choose devices that offer both analog and digital 
radio, as well as digital data, in a single, affordable, 
easy-to-use unit. By adopting these dual-mode 
devices, rather than separate analog and digital 
units, each team within the organization can migrate 
according to an optimum schedule. The existing 
analog units can remain in deployment as long as 
they’re still productive, while key team members 
can use compatible analog/digital units that provide 
access to all the benefits of digital. 

Immediate enhancement of operations, with 
benefits that continue to grow over time as more 
users migrate to digital. With each digital or dual 
digital/analog device added to the fleet, mobile 
teams will experience increased operational 
efficiency. Depending on the systems used, 
these benefits could include increased capacity, 
enhanced digital audio performance, enhanced 
signaling and call control, emergency preemption, 
enhanced remote monitoring, extended battery life, 
and virtually any or all of the other benefits we’ve 
discussed to this point. 

A flexible, future-facing architecture. Digital two-
way radio and data systems provide a migration 
path for organizations to enhance and extend their 
digital networks into the field. By acquiring new 
communications platforms that work with new 
and emerging mobile applications, today’s mobile 
workforce has the foundation to add new, advanced 
capabilities in the years to come. 

Need: Appropriate Standards and 
Technology for Professional Users 
With the emergence of digital two-way radio 
technologies, professional users can expect to 
be offered an increasing variety of systems, both 
proprietary and standards-based. Professional 
organizations selecting systems based on widely 
accepted standards will benefit from reliable 
operation, as well as to ensure compatibility and 
interoperability among competitively priced products 
from multiple manufacturers. 

Multiple standards and technologies exist to meet 
the varying needs of the radio communications 
marketplace, from consumer and light industrial 
applications to professional business-critical 
applications and to first-responders engaged in 
mission-critical public safety applications. The most 
relevant standard for professional, business critical 
applications of digital mobile radio is the European 
Telecommunications Standards Institute Tier-2 
standard for licensed, conventional, unit-to-unit and 
repeater-based radio operations. Developed by ETSI, 
this globally recognized standard provides spectral 
efficiency, advanced features and integrated packet 
data services in licensed bands for professional users. 
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Digital Radio Standards and Markets 
One of the most important components of the Tier-2 
standard is the use of two-slot TDMA technology, 
which enables professional users to double the 
efficiency of their licensed 12.5 kHz repeater 
channels. For example, two-slot TDMA allows two 
digital conversations to take place simultaneously 
within a single channel, with no need to deploy 
extra infrastructure such as additional repeaters. The 
second slot can also be used to deliver advanced 
features – such as IP-based dispatch data or enhanced 
call-control and priority signaling – in parallel with 
a call on the other slot. By choosing products that 
adhere to the ETSI Tier-2 standard, including two-slot 
TDMA, professional users can essentially double their 
ROI while gaining support for new capabilities that 
allow them to work more effectively. 

In addition, professional users should look for 
systems that support IP data services, dual analog/
digital modes, modular and software upgradeable 
components and other technologies that meet their 
existing needs while offering an adaptable platform for 
future capabilities. Choices made today can make a 
huge difference in what will be possible tomorrow, as 
organizations look to provide in-field access to back-end 
systems, collaborate across teams and organizations, 
and integrate new technologies in the future. 

The clear advantages of digital two-way radio will 
quickly drive its widespread acceptance in new 
deployments. Organizations that remain committed 
to analog-only devices may find themselves limited 
when they need additional capacity, next-generation 
functionality, access to new back-end systems or the 
ability to share data to work effectively with other 
agencies in the field. 

Digital radio offers: 
Choices for standards-based interoperability. 
Digital radio and mobile data solutions come 
in several flavors – from competing proprietary 
solutions to standards-based solutions. By 
choosing products based on widely accepted 
standards, organizations have a platform for building 
interoperability into their systems. Over time, 
standards-based products will facilitate increasing 
levels of integration with multiple back-end systems, 
as well as with the systems used by cooperating 
agencies and enterprises. 

Doubling of spectral efficiency, with additional 
capacity for voice and data. Two-slot TDMA-based 
systems, in compliance with ETSI Tier-2 standards, 
provide the equivalent of two 6.25 kHz channels 
within a single 12.5 kHz channel. The extra capacity 
essentially doubles return on investment by enabling 
two calls, or one call plus one data stream, to coexist 
simultaneously in a licensed channel that can today only 
carry one analog conversation at a time. TDMA-based 
digital systems also effectively double the capacity of 
infrastructure such as repeaters and antennas. 

A platform to take advantage of network 
convergence. By choosing digital radio systems that 
support integrated IP data capabilities, enterprises 
can take advantage of the ongoing convergence 
of communications and IP networks. Packet-based 
data can be used immediately for text messaging, 
location based services, and other productivity-
enhancing applications, and can provide a platform 
for additional functionality as engineers provide 
increasing integration and access to more IP-based 
applications and services. 

The ETSI Tier-2 standard for 
digital mobile radio addresses 
the needs of the great majority 
of professional users around  
the world. 

Market Categories 	 Example Vertical Markets 	 Digital Radio Standards

Public Safety/ 
Mission Critical

Professional/ 
Business Critical

Commercial & 
Light Industrial

ETSI:
TETRA Licensed Trunking

TIA Project 25 Licensed 
Conventional & Trunking

ETSI:
DMR Tier-2: Licensed Conventional
DMR Tier-3: Licensed Trunking

ETSI:
DMR Tier-1: Unlicensed
dPMR Tier-1: Unlicensed

On-site Technologies

Emergency Services

Public Transport

Retail

Agriculture

Hospitality

Airports/Ports

Transportation

Petrochemical

Manufacturing

Construction

Private Security

Local Government

Mining

Public Utilities

Taxi

Rental Agencies

Warehousing
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Adaptability. Although not all digital devices 
are designed to be adaptable, there is a growing 
selection of modular platforms that offer rich 
expansion options and are built for adaptability to 
a wide range of applications. By choosing wisely, 
organizations can have a platform appropriately 
configured for today’s exact needs, with the ability to 
adapt as those needs change in the future. 

A future-facing platform. By choosing a digital radio 
and data platform built on a standards-based, flexible, 
modular architecture, enterprises can take advantage 
of continuous innovation with backward- and forward-
compatibility. Going forward, they can add value to 
their digital radio solutions by expanding and integrating 
new technologies to address new requirements. And 
they can plan for orderly growth – from basic two-way 
radio, to added infrastructure that provides expanded 
coverage and capacity, to fully integrated data and 
voice systems based on IP networks. 

12.5 kHz TDMA or 6.25 kHz FDMA? 
In the ongoing quest for greater spectral efficiency, 
there are two candidate technologies for increasing 
the capacity of existing 12.5 kHz channels: two-slot 
12.5 kHz Time-Division Multiple Access (12.5 kHz 
TDMA) or 6.25 kHz Frequency-Division Multiple 
Access (6.25 kHz FDMA). The two technologies are 
incompatible, so you need to choose one or the other. 

FDMA is based on technology originally developed 
for analog voice, and is widely used in today’s 25 kHz 
and 12.5 kHz channels in analog systems. 12.5 kHz 
FDMA is also used in Telecommunications Industry 
Association (TIA) Project 25 Phase I digital radio 
systems. However, these well-known techniques carry 
just one voice path per 12.5 kHz channel, and it is 
difficult to further increase the effective capacity of an 
existing 12.5 kHz channel using FDMA methods: while 
it is feasible to develop 6.25 kHz FDMA digital radio 
protocols, how well this technique will perform hasn’t 
yet been established in real-world implementations 
on a large scale. Further, there is little or no regulation 
in place or detailed plans for migrating to 6.25 kHz 
channel structures in most of the world – how to 
efficiently utilize a 6.25 kHz signal in a world that’s 
channelized for 12.5 kHz remains a dilemma. 

12.5 kHz TDMA, on the other hand, is a globally 
recognized, approved standard for the professional 
two-way radio market. Moreover, TDMA can be 
configured to provide 6.25 kHz equivalent efficiency 
in an existing 12.5 kHz channel, with no changes 
to licensing requirements. This means that TDMA 
can give you two-for-one channel capacity – in other 
words, the equivalent of two simultaneous channels 
in repeater mode, as shown in the illustration. 

Two-channel Digital TDMA System

Repeater
Frequency 1

Two-channel Analog or Digital FDMA System

Frequency 1

Frequency 2

Repeater 1

Radio Groups

Combining
Equipment

Radio Groups

Repeater 2

One call per 
repeater and channel

Two calls per 
repeater and channel

TDMA saves licensing and 
equipment costs by enabling 
the equivalent of two 6.25 kHz 
channels within a single licensed 
12.5 kHz channel



11	 WHITE PAPER: The Future of Professional Two-way Radio: Digital

This technique reduces overall equipment costs 
while supporting more users and more information. 
TDMA’s performance and flexibility make it the only 
serious choice for professional two-way digital radio. 
12.5 kHz TDMA methods for achieving 6.25 kHz 
efficiency in the 12.5 kHz channels offer: 

•	 Twice the transmission capabilities, with 
decreased spectral congestion. In contrast, a 6.25 
kHz FDMA approach doubles the number of RF 
carriers and in the process increases the likelihood 
of interference with existing systems. 

•	 Increased performance, reliability and functionality 
– while improving battery life by up to 40 percent 
compared to analog radio. 

•	 Two virtual channels that can be adapted on the fly 
to meet a wide range of needs, including increased 
capacity for voice calls and wireless data access, or 
for advanced control signaling during a call. 

•	 Standards-based platform, as 12.5 kHz TDMA 
is the recognized standard for professional and 
commercial two-way radio market in both Europe 
and the United States. 

The bottom line is that TDMA supports more 
simultaneous users, communicating more 
information with greater flexibility on existing 
channels. With TDMA, one repeater can do the 
work of two – lowering costs, providing enhanced 
operating characteristics and giving organizations 
the capacity and flexibility to tailor voice and data 
solutions to their specific requirements. 

Motorola’s Next Generation of Two-way 
Radios for the Professional Tier 
Motorola invented the first portable two-way 
radio, and has more than 65 years of experience 
delivering wireless communications systems for 
government and industry. Motorola has emerged 
as the recognized leader in digital two-way radio 
technology, with proven solutions in the mission 
critical, professional and unlicensed tiers. 

Now Motorola is enabling innovative solutions 
for licensed professional tier. MOTOTRBO™ 
Professional Digital Two-way Radio System is a digital 
communications platform that combines the best of 
two-way radio with digital technology based on TDMA 
to deliver increased capacity and spectral efficiency, 
integrated data applications and enhanced voice 
communications. MOTOTRBO is specifically designed 
to meet the requirements of professional organizations 
that need a customizable business critical 
communication solution using licensed spectrum. 

MOTOTRBO is a private system that can be tailored 
to meet the unique coverage and feature needs of 
group-oriented and dispatch environments. And, 
MOTOTRBO provides a rapid return on investment 
requiring only a small up-front investment with no 
recurring fees, and will typically pay for itself in less 
than 18 months compared with cellular or public 
carrier solutions. 

For more information on the MOTOTRBO 
Professional Digital Two-way Radio System, visit 
www.motorola.com/mototrbo. 



Motorola, Inc.
1303 E. Algonquin Road
Schaumburg, Illinois 60196 U.S.A.
www.motorola.com

MOTOROLA and the Stylized M Logo are registered in the U.S. Patent and
Trademark Office. All other product or service names are the property of their
registered owners. © Motorola, Inc. 2008



  

 

 

v2012-04-12  Proprietary & Confidential  

Billtrust CompleteBilling Service Agreement 
 

This CompleteBilling Service Agreement (“Agreement”) is made as of this _____ day of ______, 2012 

by and between City of Milford DE (“Customer”) having its principal place of business at   201 South 

Walnut Street, Milford, DE 19963 and Factor Systems, Inc. dba Billtrust, a DE corporation (“Billtrust”), 

having its principal place of business at 100 American Metro Blvd, Suite 150, Hamilton, NJ 08619. 

 

Term:  This Agreement is for one (1) year and will automatically renew for one-year periods.  Customer 

may cancel this Agreement at any time and for any reason by notifying Billtrust in writing.  Billtrust may 

terminate this Agreement only by giving written notice to Customer at least sixty days prior to the end of 

the current term.   

 

Unconditional Guarantee: If at any time Customer is dissatisfied with the performance of Billtrust or for 

any other reason wishes to cease using the Billtrust CompleteBilling Service, Customer may terminate 

this Agreement by providing written notice to Billtrust. 

 

Pricing:  The pricing in Attachment 1 is guaranteed not to change for one year from the date of this 

Agreement.  Any price increases in subsequent years will not exceed 5% per year and Billtrust will notify 

Customer in writing of such increases sixty (60) days in advance of their effective date.  The pricing in 

Attachment 1 is based on Customer’s estimated monthly volume of 8,000 bills per month (bills are 

defined as any invoices, statements, credit memos, or late/service charge notices delivered by Billtrust in 

any paper or electronic format).  Billtrust reserves the right to change this pricing by more than 5% per 

year if actual volumes are 10% or more below this volume.  

 

Distribution Schedule:  Billtrust guarantees that for all scheduled mailings that billing files are delivered 

electronically to Billtrust and approved by Customer (if applicable) by 11:59 PM Eastern time Sunday to 

Thursday and by 9:00 PM Eastern time on Fridays will be processed and delivered to the post office, web, 

email or fax the next day, Monday through Saturday (except postal holidays).  Delivery to the post office 

on Saturdays is subject to regional post office availability.  Billtrust will provide Customer with an 

emailed report on the same day that billing has been performed, detailing the number of statements sent 

by each delivery method.  

 

Print and Mail Facilities:  Billtrust will print and mail paper bills from its facilities currently located in 

NJ, IL and CA, and Billtrust certified print partner facilities currently located in TX, OR and FL.  

Additional charges apply for Canadian bills mailed from our Toronto facility.  The future locations of any 

print and mail facilities are subject to change at the sole discretion of the management of Billtrust.  

Customer’s requirements for processing such as physical inserts and custom or preprinted materials will 

restrict Customer’s ability to utilize certain facilities. 

 

Privacy: Billtrust respects Customer’s right to privacy and has a strict policy of never disclosing our 

Customers’ personal information.  For details about our privacy policy, please see our website at 

www.billtrust.com. 

 

Confidentiality: Billtrust will not disclose any information or data submitted by Customer to any third 

party without the Customer’s prior permission, unless Billtrust has a good faith belief that such action is 

necessary to (a) conform to legal requirements or comply with legal process or (b) protect and defend the 

rights or property of Billtrust.  Billtrust will notify Customer in writing prior to the release of any 

information.  Customer will not disclose any information or data submitted by Billtrust to any third party 

without Billtrust’s prior permission, including but not limited to the terms of this contract and trade or 

other proprietary secrets or technology related to Billtrust’s services. 

 

Security: Billtrust employs numerous security measures to protect Customer’s personally identifiable 

information, including data encryption, SSL (Secure Socket Layer) encryption for all web transactions, 

shredding of confidential documents, and appropriate employee procedures.   



  

 

 

v2012-04-12  Proprietary & Confidential  

 

Prepaid Postage Account:  If client chooses to utilize Billtrust paper and mail services, Billtrust will 

establish a prepaid postage account for Customer.  Two (2) months of estimated postage will be billed by 

Billtrust and must be paid prior to the first live processing of Customer’s bills.  Bills will not be mailed if 

Customer has depleted or exceeded its prepaid postage account.  If this Agreement is terminated by either 

party, funds in this account may be applied to Customer’s open balance and any amount remaining will be 

refunded to Customer.   

 

Payment:  Billtrust invoices are payable upon receipt.  Interest will accrue at the rate of one percent per 

month (12% per annum) for any balances that exceed thirty (30) days.  Payment may be made by 

company check or ACH. 

 

Taxes:  All fees charged by Billtrust are exclusive of any sales, use, value added (VAT), consumption, 

receipts and/or other such taxes or duties, however designated (collectively "Taxes").  Customer shall pay 

these taxes; except for taxes based on Billtrust's net income, unless Customer provides to Billtrust an 

appropriate certificate of exemption from the applicable taxing authority. 

 

Online Billing ACH Payments: This section is applicable if Customer licenses Online Billing and elects 

to utilize Billtrust’s bank processor for ACH payments from Customer’s clients (“Clients”).  For risk 

management, the maximum ACH payment allowed through Online Billing is $2,500 and there is a one 

(1) business day holding period for processing of ACH returns.  Customer agrees to return any funds and 

hold Billtrust harmless for ACH transactions that are returned from a Client’s account.  If an ACH 

transaction is returned after one day (“Reversal”), Billtrust will either deduct this amount from the next 

scheduled ACH payment to Customer processed through Online Billing or debit via ACH the bank 

account of Customer.  Customer agrees to provide Billtrust an exception to any debit blocks associated 

with its bank account used to process ACH payments in order for Billtrust to process Reversals.  If 

Billtrust is unable to recover the full amount of the returned funds within three (3) business days, Billtrust 

may suspend all services under this Agreement until the funds are received.  The provisions of this section 

will remain in force and effect beyond the termination or expiration of this Agreement. 
 

Indemnification; Limit of Liability:  Customer agrees to indemnify and hold harmless Billtrust, and its 

employees, agents, officers and directors, from any third party claims and liabilities, including costs and 

expenses, as a result of services provided under this Agreement, except to the extent determined to result 

from the gross negligence or willful misconduct of Billtrust.  Customer agrees that Billtrust’s maximum 

liability to Customer for any negligent errors or omissions committed by Billtrust in the performance of 

services will be limited to direct damages only and the amount will not exceed the Billtrust non-postage 

fees for services for the six (6) months prior to the event that caused the liability. 

 

Force Majeure:  A party shall not be considered in default in performance of its obligations should their 

execution be delayed by any act or cause, which is beyond the reasonable control of such party. 
 

 

Billtrust  Customer  

  

  

By: By: 

    

Printed Name:  Printed Name:  

    

Title:  Title:  

    

Date:  Date:  
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Attachment 1 - Pricing 
 

Pricing – Paper Billing, eLockbox and CustomerCare  

 

 

         US $  

One Time Setup $1,495.00  

 Document Design for up to two (2) forms   

 Parsing of data for up to two (2) billing files   

 Paper Billing with guaranteed next day turnaround  

 CompleteMessaging for customized bill communication messages designed online  

 CustomerCare for easy access to electronic documents and reports   

 eLockbox for converting paper checks from online banking sites into ACH payments  

 Testing, quality assurance and training on all of the above    

  

Monthly Maintenance $100.00 

 Unlimited Customer Service help desk support  

 Hosting and new versions of CustomerCare and CompleteMessaging.    

Includes up to 25 users of CustomerCare.  Add $5 per month for additional users beyond 25. 

 

 

Item Processing – Paper Documents (based on ~8,000 bills per month)  

 Printing, folding, inserting, sealing, and delivery to post office.  Includes blank high-speed laser stock 

with horizontal micro-perforation, #10 double window envelope, # 9 business reply envelope and 

SmartTrak postal tracking.   Add $0.05 for dynamic four color printing on the front.  Add $0.06 if 

mailed to Canada. 

            $0.20 

 Multi-page fee for printing and inserting additional pages beyond the first page in the envelope.  

Add $0.02 if mailed to Canada. 

             $0.05 

 Pre-printed inserts you provide (add $0.01 if folding is required) $0.01 

 Handling and materials fee for 6 x 9 envelopes with 6-12 pages              $0.07 

 Handling and materials fee for 9 x 12 envelopes with 13or more pages $0.30 

 Postage (Pre-sorted First Class) passed through at actual expense.  Depends on density and volume.            $0.36             

(estimated) 

  

Item Processing – Electronic Bills & Payments  

 Storage of PDF images of documents for 1 year for access by CustomerCare users (additional years 

$0.005 per bill) 

$0.01 

 Fax fee (US and Canada) per page for resends through CustomerCare (e-mail resends are free) $0.09 

 E-Lockbox payments  $0.25 

  

Insert 360 marketing inserts provided in PDF format 

 Printed bills – see multi-page fee and duplex fee if applicable above 

 

  

Options  

 Custom programming per hour (variable marketing inserts, special projects, etc.)  $150.00 

 Setup fee for additional forms/billing files beyond the ones included in Setup above $1,000.00 

 
Pricing is guaranteed through September 30, 2012 
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Treasury Division
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(302) 855-7760
Tax Summary

Detail€d property Information for: 3-3O 11,OO 791.OO

Owners Name(s): District - Map - Parcel
MEADOWS AT 3-30 11.00 791.00
SHAWNEE HOMEOWNERS

Billing Addressl
MEADOWS AT
SHAWNEE HOMEOWNERS

2044 SUNSET LAKE RD
NEWARK , DE I97O2

Addtional Owners;

Page I of I

Prop€rty Descriptionl
MEADOWS AT SHAWNEE
SWM

Deed Book Information:
Deed Book : 3662
Deed Paoe; 212

School District:
Milford School District

Property Appraised Value Informationt
Land Appraised Value: $2,400.00
Improvement(s) Apprais€d Valu€: 90.00
Total Appraised Valuer $2,400.00

Othe. Property Information:
Land Use: Fliscellaneous

Acres: 6.89
Townr lvlilford

Fire Districts: Fire Distrtict
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MILFORD CITY HALL                                               OFFICE OF THE MAYOR 
201 SOUTH WALNUT STREET                                                  TELEPHONE 302-424-3712 
MILFORD, DELAWARE 19963                                                                                                                                    FAX 302-424-3558 

 
 

Date: 
 
RE: Appointment of DEMEC Director and Alternate Director 
 
Dear Patrick E. McCullar: 
 
In accordance with Article III of the By-Laws of the Delaware Municipal Electric Corporation, the city council 

of Milford, Delaware is confirming the appointment of their DEMEC Director and Alternate Director as 

follows: 

                           DEMEC Director: ______________________________________ 

                           DEMEC Alternate Director: ______________________________ 

Directors, and Alternate Directors in the absence of the first named director, have the authority to vote and act 

with full authority.  These appointments were approved by the Milford City Council at their (Date) council 

meeting.  You will be advised in writing of any changes to these designations. 

 
Sincerely, 
 
____________________________________ 
Name 
 
____________________________________ 
Title 
 
(Please attach minutes of the board meeting confirming these appointments.) 

 
 
 
 



 
 
 
 
 
 

OFFICE OF THE CITY MANAGER 201 SOUTH WALNUT STREET 
P 302.424.3712, F 302.424.3558 MILFORD, DE  19963 

www.cityofmilford.com 
 
September 21, 2011 
 
City Council 
City of Milford 
201 S Walnut Street 
Milford, DE  19963 
 
Dear Council Members, 
 
The City of Milford has acquired two parcels of land, one inside City limits and the other outside of City 
limits, for the purpose of constructing an electric substation.   
 
The City Planner is in the process of updating our Comprehensive Plan to include the “Calhoun” in our 
urban growth boundary and once complete will have the amended Comp Plan certified by the State.  In the 
meantime, I respectfully request you consider annexation of the parcel contingent upon certification and 
waive the utility agreement requirement due to the property being owned by the City. 
 
The property is described as tax map and parcel number 1-30-6.00-99.02 p/o, located on South DuPont 
Blvd, consisting of 3.23 acres (4.23 acres for the entire parcel) in Sussex County, Delaware.  Currently the 
property is zoned AR-1 in Sussex County and we are seeking it be zoned C-3, Highway Commercial, in 
the City of Milford.   
 
The property is contiguous to the City of Milford corporate boundaries as indicated on the included 
survey.   Also included, please find a copy of the most current recorded deed and a legal description for 
the property. 
 
If I can be of any assistance, please contact me at (302) 424-3712 ext 304. 
 
Sincerely, 
 
 
 
Richard D. Carmean    Witness 
City Manager 



 
 
RE: TM# 1-30-6.00-94.00 P/O 
 
All that certain lot, piece and parcel of land, lying and being situate in Cedar 
Creek Hundred, Sussex County, and the State of Delaware, as depicted on a plat 
titled Property Conveyances to The City of Milford by Bob Nash Associates, 
dated 29 July 2011, as recorded at the Sussex County Recorder of Deeds in plot 
book 161 page 54, lying west of but not adjacent to the westerly right-of-way line 
of U.S. Route 113,  adjoining lands now or formerly of  Bruce N. and Susan P. 
Geyer and Joan L. Palmer, lands now or formerly of Preston L. and Betty A. 
Nailor, residual lands of Calhoun Farms, L.P., lands now or formerly of the 
Delaware Solid Waste Authority, and being more particularly described as 
follows, to wit: 
 
Beginning at a found capped rebar at a common corner for lands now or formerly 
of the Delaware Solid Waste Authority (DSWA) and lands now or formerly of 
Bruce N. and Susan P. Geyer and Joan L. Palmer, said point being distant 0.85 
miles from the centerline of County Road 207; and following the common line 
between said DSWA lands and Geyer/Palmer lands North 84 degrees 40 minutes 
57 seconds West 297.99 feet to the said rebar at a corner for said Geyer/Palmer 
lands and the point of beginning, thence following said Geyer/Palmer lands,   
South 42 degrees 57 minutes 23 seconds East 85.77 feet to a set capped rebar at a 
corner for lands now or formerly of Preston L. and Betty A. Nailor, thence 
following said Nailor lands,   South 03 degrees 18 minutes 53 seconds East 29.42 
feet to a set capped rebar at a point on line of said Nailor lands, thence leaving 
said Nailor lands and proceeding through said Calhoun lands with newly 
established lines the following three (3) courses and distances: 

 
1) North 49 degrees 33 minutes 34 seconds West 214.02 feet to a set 

capped rebar, 
2) North 84 degrees 41 minutes 09 seconds West 608.14 feet to a set 

capped rebar and 
3) North 05 degrees 18 minutes 38 seconds East 406.86 feet to a found 

capped rebar at a corner for lands now or formerly of DSWA 
 
Thence following said DSWA lands the following two (2) courses and distances: 
 

1. South 53 degrees 15 minutes 16 seconds East 808.47 feet to a found capped rebar 
and finally, 

2. South 42 degrees 57 minutes 23 seconds East 33.41 feet to the place of beginning, 
containing 3.230 acres of land, more or less. 

 
 



City of Milford
RESOLUTION 2012-10

Annexation/Lands belonging to the City of Milford
Tax Parcel 1-30-6.00-94.00 P/O  

3.23 +/- Acres (entire Parcel is 4.23 +/- Acres
Current Zone AR-1/Proposed Zone C-3

COMMITTEE DIRECTED TO INVESTIGATE ANNEXATION

Whereas, a Petition, signed by the legal property owner and duly witnessed, requesting
annexation into the City of Milford, land situated west of US Route 113, south of the Delaware
Solid Waste Authority Transfer Station, approx 1.38 miles south of the Cypress Hall entrance,
Sussex County, legally described as follows:

RE: TM# 1-30-6.00-94.00 P/O

All that certain lot, piece and parcel of land, lying and being situate in Cedar Creek Hundred, Sussex
County, and the State of Delaware, as depicted on a plat titled Property Conveyances to The City
of Milford by Bob Nash Associates, dated 29 July 2011, as recorded at the Sussex County Recorder
of Deeds in plot book 161 page 54, lying west of but not adjacent to the westerly right-of-way line
of U.S. Route 113, adjoining lands now or formerly of Bruce N. and Susan P. Geyer and Joan L.
Palmer, lands now or formerly of Preston L. and Betty A. Nailor, residual lands of Calhoun Farms,
L.P., lands now or formerly of the Delaware Solid Waste Authority, and being more particularly
described as follows, to wit:

Beginning at a found capped rebar at a common corner for lands now or formerly of the Delaware
Solid Waste Authority (DSWA) and lands now or formerly of Bruce N. and Susan P. Geyer and Joan
L. Palmer, said point being distant 0.85 miles from the centerline of County Road 207; and
following the common line between said DSWA lands and Geyer/Palmer lands North 84 degrees
40 minutes
57 seconds West 297.99 feet to the said rebar at a corner for said Geyer/Palmer lands and the point
of beginning, thence following said Geyer/Palmer lands, South 42 degrees 57 minutes 23 seconds
East 85.77 feet to a set capped rebar at a corner for lands now or formerly of Preston L. and Betty
A. Nailor, thence following said Nailor lands, South 03 degrees 18 minutes 53 seconds East 29.42
feet to a set capped rebar at a point on line of said Nailor lands, thence leaving said Nailor lands and
proceeding through said Calhoun lands with newly established lines the following three (3) courses
and distances:

1) North 49 degrees 33 minutes 34 seconds West 214.02 feet to a set capped rebar,
2) North 84 degrees 41 minutes 09 seconds West 608.14 feet to a set capped rebar and
3) North 05 degrees 18 minutes 38 seconds East 406.86 feet to a found capped rebar at a corner for
lands now or formerly of DSWA

Thence following said DSWA lands the following two (2) courses and distances:

1. South 53 degrees 15 minutes 16 seconds East 808.47 feet to a found capped rebar and finally,
2. South 42 degrees 57 minutes 23 seconds East 33.41 feet to the place of beginning, containing
3.230 acres of land, more or less.



has been submitted to the City Council of the City of Milford.

Now, Therefore, a Committee, composed of three (3) elected members of City
Council and one (1) member of the Planning Commission has been appointed by the Mayor to
investigate the possibility of annexing said property, said Committee to be comprised of Chair
Katrina Wilson, Douglas Morrow, S. Allen Pikus and Planning Commission Chairman Charles Rini.

Be It Further Resolved, that said Committee shall submit a written report containing
its findings and conclusions, including the advantages and disadvantages of the proposed annexation
both to the City and to the property proposed to be annexed and said report shall further contain the
committees' recommendations whether or not to proceed with the proposed annexation and the
reasons therefor.

 
_______________________________
                   City Clerk

Adopted:   August 13, 2012 



CITY OF MILFORD
Ordinance 2012-15

 Annexation and Zoning/Lands the City of Milford

NOTICE IS HEREBY GIVEN the following ordinance is under consideration by the Planning Commission and City Council: 

Owner: City of Milford
Tax Parcel 1-30-6.00-94.00 P/O  

3.23 +/- Acres (entire Parcel is 4.23 +/- Acres
Current Zone AR-1/Proposed Zone C-3

An Ordinance to Amend the Zoning Designation of the parcel of land, under the legal ownership of the City of Milford, Tax Parcel 1-30-
6.00-94.00 (P/O), situated west of US Route 113, south of the Delaware Solid Waste Authority Transfer Station, approximately 1.38
miles south of the Cypress Hall entrance, Sussex County, upon its annexation into the City of Milford, by resolution as adopted by the
City Council of Milford, Delaware.
  
WHEREAS, the land hereinafter described is contiguous and adjacent to the City of Milford and the owner, thereof, has petitioned City
Council to annex the same into the City of Milford, and

WHEREAS, it appears to the Mayor and City Council of the City of Milford, Delaware, that the hereinafter described property will be
annexed and become part of the City of Milford and that a zoning classification is required, and

WHEREAS, the land owned by the City of Milford is presently zoned by Sussex County as “AR-1” (Agricultural Residential District),
and 

WHEREAS, the City Council referred the zoning of the affected territory to the Planning and Zoning Commission for a report and
recommendation and after a due hearing on August 23, 2012 as provided by law, the Zoning Commission made its recommendation to
City Council, and

WHEREAS, following a Public Hearing held on August 27, 2012 and consideration of the recommendation of the City Annexation
Committee, City Council has determined the proper classification under the zoning ordinance of the City of Milford for the property to
be annexed.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

That the following described land situated in Sussex County, Delaware:

All that certain lot, piece and parcel of land, lying and being situate in Cedar Creek Hundred, Sussex County, and the State of Delaware,
as depicted on a plat titled Property Conveyances to The City of Milford by Bob Nash Associates, dated 29 July 2011, as recorded at
the Sussex County Recorder of Deeds in plot book 161 page 54, lying west of but not adjacent to the westerly right-of-way line of U.S.
Route 113, adjoining lands now or formerly of Bruce N. and Susan P. Geyer and Joan L. Palmer, lands now or formerly of Preston L.
and Betty A. Nailor, residual lands of Calhoun Farms, L.P., lands now or formerly of the Delaware Solid Waste Authority, and being
more particularly described as follows, to wit:

Beginning at a found capped rebar at a common corner for lands now or formerly of the Delaware Solid Waste Authority (DSWA) and
lands now or formerly of Bruce N. and Susan P. Geyer and Joan L. Palmer, said point being distant 0.85 miles from the centerline of
County Road 207; and following the common line between said DSWA lands and Geyer/Palmer lands North 84 degrees 40 minutes 57
seconds West 297.99 feet to the said rebar at a corner for said Geyer/Palmer lands and the point of beginning, thence following said
Geyer/Palmer lands, South 42 degrees 57 minutes 23 seconds East 85.77 feet to a set capped rebar at a corner for lands now or formerly
of Preston L. and Betty A. Nailor, thence following said Nailor lands, South 03 degrees 18 minutes 53 seconds East 29.42 feet to a set
capped rebar at a point on line of said Nailor lands, thence leaving said Nailor lands and proceeding through said Calhoun lands with
newly established lines the following three (3) courses and distances:

1) North 49 degrees 33 minutes 34 seconds West 214.02 feet to a set capped rebar,
2) North 84 degrees 41 minutes 09 seconds West 608.14 feet to a set capped rebar and
3) North 05 degrees 18 minutes 38 seconds East 406.86 feet to a found capped rebar at a corner for lands now or formerly of DSWA

Thence following said DSWA lands the following two (2) courses and distances:

1. South 53 degrees 15 minutes 16 seconds East 808.47 feet to a found capped rebar and finally,
2. South 42 degrees 57 minutes 23 seconds East 33.41 feet to the place of beginning, 

containing 3.230 acres of land, more or less,



upon final approval of its annexation into the City of Milford, as classified under the Zoning Ordinance of the City of Milford, shall be
zoned henceforth as C-3 (Highway Commercial District).

Dates: 
Introduction: August 13, 2012
Planning Commission Review: August 23, 2012
Adoption Date: August 27, 2012 
Effective Date: September 6, 2012 



1.04 - Annexation  
 
(c) Annexation Agreement. 
 

Notwithstanding any provision herein to the contrary, where, pursuant to 
§1.04(a) or (b) of this Charter, annexation proceedings are initiated by a property 
owner(s) holding record title to real property in territory contiguous to the then 
existing corporate limits of the City, such petition may be made contingent upon an 
annexation agreement with the City which agreement may address any matters 
which would be relevant to the subject lands, if annexed. By way of example and 
not in limitation, such agreement may address zoning, subdivision approval, tax 
relief, public utilities and public improvements. In the event the City Council 
approves such an agreement and votes to accept a petition under this §1.04 of this 
Charter, such Annexation Agreement shall be deemed a material part of the 
annexation and shall be included in all subsequent steps of the annexation 
procedure. 

 
The resolutions and notices adopted by the City Council shall recite that the 

proposed annexation includes and is subject to an annexation agreement.  The 
resolution and ballots, if an election is required, annexing the territory shall recite 
that the annexation is subject to an annexation agreement and shall incorporate the 
terms of such agreement by specific reference. An annexation agreement may be 
modified or amended by mutual agreement of the petitioner and the City Council at 
any time prior to the resolution adopted by City Council annexing the land into the 
City of Milford, or prior to the resolution ordering the special election pursuant to 
§1.04 of this Charter.  In any event, the Annexation Agreement shall run with the 
land and be recorded with the annexation resolution. 



Name / Ad&ess

City of I\{ilford
Scott Angelucci
Milford, DE19963

Estimate
Dat€ Estimarc #

6 /22/2012 0009

tllilford, 0f 19963205 ttlonl$omery SIBel

Description

Custom llotmed Plastic l,ettets
Fllat-Face
10'M
Total Size - 415 inches - 34.58 Feet
PMS Color N{atch
Custom frormed Plastic Lefters
Ptismadc-F'ace
10'M
Total Size - 415 inches - 34.58 Feet
PMS Color Match

13,440.00

13,650.00

't3,440.00

13,650.00

Total $22,090.00

fiab1/a'



William Steele Welding & Fabrication L.L.C.

200 Mullet Run St.

Milford, DE 19963

Name / Address

CITY OF MILFORD
P.O. BOX 159

MILFORD, DE 19963

Estimate
Date Estimate #

6/25/2012 287

Project

Description olv Cost Toial

2" X 2" X I/8" STEEI, BOX TUBING X 20'
3/4" X #9 EXPANDED METAI 60'X I20"
4" X 4'X I/4" STEEL BOX TUBING X 20'
2 YARDS OF CONCRETE
CRANE RENTAL $IOO.OO PER HOUR 4 HOTJR MINUIM
ON SITE WORK, DIGGING OF FOOTER. PREPARE FOR
CONCRETE AND SIGN POST
WELDING & FABRICATION OF MAKINC A SIGN FRAME.
SEE DRAWINGS, IN SHOP WORK, I WEI,DER
I WELDERS HELPER FOR ABOVE JOB
ON SITE WELDING AND SETTING OF SIGN FRAME I
WELDER
I WELDERS tIH,PER
2ND WELDERS HELPER

IF YOU WANT US TO PAINT SAME
2ND PAJNTER
I GAL OF SHERWIN WILLIAMS PAINT, WITH PRIMER IN
SAME.

l0
6
I

I

4

l6

l6
6

6
('

4

4
I

52.25
93.76

207.93
300.00
r00.00
8i.00

75.00

35.00
85.00

35.00
35.00

35.00
35.00
80.00

522.50
562.56
207.93
300.00
400.00
340.00

r,200.00

560.00
510.00

210.00
210.00

140.00
r40.00
80.00

]'HANK YOU AND MAY CTOD BLESS YOU
Total $5,3E2.ee



-
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rEnf Ecotofrtc PAnflEnsfltP, ItJc.
555 Bay Road, DovER, DELA*ARE ,'t?Xl_,.1?rl,?1?.rlrrri

D€nni9 Klima
Board Chaimerson

James G. Waddington
DiEctor

June 25,2012

Town of Milford
Mr. Richard Carmean
201 S. Walnut St.
Milford. DE 19963

Dear Mr. Carmean,

The Kent Economic Partnership Inc., (KEP, Inc) is the official economic development organization
that has been promoting Kent County as a location for business and industry for 30 years. Previous
names for the Partnership included the "Forward Central Delaware Committee", and more recently
the "Central Delaware Economic Development Council" (CDEDC).

Under the capable leadership of Daniel Wolfensberger, the "Kent Economic Partnership" was
incorporated in July 2008, and in December of 2009 it received it's IRS 501(c) 3 not for profit
designation. In August of 2011 , Mr. Wolfensberger resigned as the CEO of KEP, Inc. to accept the
position of President of First State Trading Enterprises, Inc.

In October of this year the Kent County Levy Court and the Partnership named James G. Waddington
as the Kent County Economic Development Director, and the Director of KEP, Inc. and the offices of
the KEP were moved to the Levy Court Building. The Levy Court is assuming all payroll and office
costs in this tough economy to insure that 100% of our funding partner contributions go entirely to
marketing and promotion.

The Kent Economic Partnership continues to promote Kent County as a desirable place to do
business. Our mission is to support and encourage business retention and business expansion while
seeking to attract new business. In order to do that effectively we rely on private sector contributions
like yours. Please note that all contributions continue to be fully tax deductible. Checks should be
made out to "Kent Economic Partnership" and mailed to our office.

Sincerely,

Dennis Klima
Chair

\*fu/.//rf
Jpmes G. Waddington
Director

United in Binging Oppoftunity To Kent County



COMPANY:

CONTACT:

ADDRESS:

PHONE:

E-MAIL:

Yes! We want to contribute to the Kent Economic PartneBhip efforts. Enclosed is.our check in the

amount of:

Please make all checks payable to the Kent Economic Partnership and send it to : Kent Economic

Partnership 555 Bay Road Dover, DE 19901. (302) 678-3028

PI.EASE NOTE THAT 
''OO% 

OF THE AMOUIVT IS TAX DEOUCTIBTE,
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FIRST AMENDMENT TO AGREEMENT OF SALE 
 

This First Amendment to Agreement of Sale (this “Amendment”), effective as of 
August 15, 2012 is by and between the City of Milford, a municipal corporation of the State of 
Delaware (“Seller”), and Sunolar Power Co. LLC, a Delaware limited liability company 
(“Purchaser”).  Seller and Purchaser and are sometimes referred to herein individually as a 
“Party” and collectively as the “Parties

RECITALS 

.”  

WHEREAS, the Parties entered into that certain Agreement of Sale dated 
February 17, 2012 (the “Original Agreement, as modified by this Amendment and as it may be 
amended, restated or supplemented from time to time, the “Agreement

WHEREAS, the Parties desire to amend the Original Agreement pursuant to this 
Amendment to extend the latest date that Closing may occur. 

”), pursuant to which 
Purchaser agreed to purchase from Seller the Premises; and 

NOW, THEREFORE, in consideration of the mutual agreements contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties, intending to be legally bound, agree as follows: 

AGREEMENT 

1. Definitions

2. 

.  Capitalized terms not otherwise defined herein shall have the meanings 
assigned to such terms in the Original Agreement. 

Amendment to Section 6.a

3. 

.  Section 6.a. of the Original Agreement is hereby 
amended by replacing the duration of “one hundred eighty (180) days” as it appears in the third 
and fourth lines thereof, with the duration of “two hundred ten (210) days.” 

Continuation of the Agreement

4. 

.  Except as specified in this Amendment, the 
provisions of the Original Agreement shall remain in full force and effect, and such provisions 
are hereby ratified and confirmed. On or after the date of this Amendment, each reference to the 
Agreement shall mean and be a reference to the Original Agreement, as amended by this 
Amendment.  If there is a conflict between the terms of this Amendment and those of the 
Original Agreement, the terms of this Amendment shall control.   

Miscellaneous

A.  This Amendment shall be governed by and construed under the laws of the State 
of Delaware. 

. 

B.  This Amendment may be executed in one or more counterparts, each of which 
when so executed shall be an original, but all of which together shall constitute one agreement.  
Signatures may be exchanged by telecopy or .PDF, with the original signatures to follow.  Each 



 - 3 - 

Party agrees that it will be bound by its own facsimile or .PDF signature and that it accepts the 
facsimile or .PDF signatures of the other Party. 

C.  This Amendment shall be binding upon and inure to the benefit of the parties and 
their respective heirs, administrators, personal representatives, successors and permissible 
assigns. 

D.  All captions and paragraph headings are used for convenience only and shall not 
be construed as confining or limiting in any way the scope or intent of the provisions of this 
Amendment. 

[Signature Page Follows] 

 



 

Signature Page to First Amendment to Agreement of Sale 

IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by their 
authorized representatives as of the date first above written. 

 
City of Milford 
 
 
 
By:________________________ 

Name:  
Title:   
 
 

________________________ 
Witness 

 

Sunolar Power Co. LLC 
 
 
 
By:________________________ 

Name:  
Title:   
 
 

________________________ 
Witness 

 
 



MILFORD CITY COUNCIL    
MINUTES OF MEETING

June 25, 2012   

The City Council of the City of Milford met in Workshop Session on Monday, June 25, 2012 in the Joseph Ronnie Rogers
Council Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Garrett Grier III, S. Allen Pikus, Dirk Gleysteen, Owen Brooks, Jr., 
James Starling, Sr. and Katrina Wilson    

 
City Manager Richard Carmean, Police Chief E. Keith Hudson and 
City Clerk/Recorder Terri Hudson

City Solicitor David Rutt, Esquire

The Workshop Session convened at 7:45 p.m.

Ordinance 2011-28/Chapter 193-Solid Waste/Yard Debris 

Below proposed ordinance was reviewed by city council:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF MILFORD, CHAPTER 193, THEREOF, ENTITLED
SOLID WASTE, BY AMENDING CHAPTER 193, SOLID WASTE, TO INCLUDE A DEFINITION FOR YARD
WASTE IN ARTICLE I AND AMENDING §193-9 TO §193-12 AS CONTAINED IN ARTICLE II.  

ORDINANCE 2011-28

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:

Section 1.  Chapter 193, Article I, Collection and Disposal, Section §193-1, entitled Definitions, is hereby amended by
adding thereto the following definition:

YARD WASTE-- The part of solid waste consisting of leaves, grass clippings, twigs, small branches (less than 4 ft. in length),
shrubbery, prunings and other garden material.

Section 2.  Chapter 193, Article II, Yard Waste, Section §193.10, entitled Containers, is hereby amended by renumbering
§193.10  to §193.9, and deleting and adding thereto the following new §193-9:

§193-9 - Containers.  Leaves, grass clippings, tree trimmings, shrubbery or other garden and yard waste or matter for
collection by the city shall only be placed in an approved yard waste container  provided by the City of Milford.  Containers
will only be provided to those residents who request a container. adequate containers so as to confine said materials, except
as allowed in §193-11. The container shall not exceed 30 gallons in capacity.

Section 3.  Chapter 193, Article II, Yard Waste, Section §193.9, entitled Unlawful Acts; Containment Required, is hereby
amended by renumbering §193.9 to §193.10 and deleting and adding thereto the following new §193-10:

§193-10 - Unlawful Acts; Containment Required.
It shall be unlawful to deposit or place any leaves, grass trimmings, tree trimmings or other vegetative debris or matter into
a city street or drainage gutter. Said materials shall only be deposited in  adequate containers /receptacles or confined in such
a manner as to prevent said material from being blown or washed into adjoining yard areas or streets approved yard waste
containers as provided for in §193-9. 

A.  Exemption.  Containers not required for loose leaf collection as provided for in §193-11(B) 
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Section 4.  Chapter 193, Article II, Yard Waste, §193.11, entitled Loose Leaf Curbside Collection, is hereby deleted and
repealed:

 § 193-11. - Loose leaf curbside collection.
[Added 10-11-2004 by Ord. No. 2004-102 [26] ] 
1. Loose leaves may also be raked and placed behind the curb for removal by the City's leaf vacuum at no additional

cost.
2. Leaves must be free of stones, branches, brush and grass clippings or they will not be collected in this manner.
3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm drains or catch basins.

Section 5.  Chapter 193, Article II, Yard Waste, is hereby amended by adding a new §193.11, entitled Collection Procedures,
to read as follows:

§193-11. – Collection Procedures.
A. The City will provide for the collection of leaves, branches and tree trimmings from April 1 through October 31

of each year, provided that such refuse is deposited into the yard waste containers provided for in §193-9.  Disposal
of leaves, branches and tree trimmings that will not fit into the container shall not be the responsibility of the City
of Milford.  Property owners will be responsible for removing and disposing of all yard waste which does not fit
into the approved yard waste container.

B. The City will provide for loose leaf curbside collection from November 1 through January 31 in accordance with
the following conditions.  

1. Loose leaves shall be raked and placed behind the curb for removal by the City's leaf vacuum.
2. Leaves must be free of stones, branches, brush and grass clippings or will not be collected.

3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm drains or catch
basins.

Section 6.  Chapter 193, Article II, Yard Waste, is hereby amended by renumbering §193-12 to §193-13.

Section 7.  Chapter 193, Article II, Yard Waste, is hereby amended by adding a new   §193.12, entitled Collection
Schedule, to read as follows:

§193-12. – Collection Schedule.
A. The city will collect yard waste as described in §193-11A once every other week. 
B. The loose leaf curbside collection as described in §193-11B will be collected once each week.
C. The City Manager shall divide the city into districts and schedule the collection of yard waste and loose leaf

curbside collection, in these districts on the day or days and at the times that shall be most efficient and
convenient to the city.  

D. Adequate notice of the collection schedules shall be given to the residents with the dates and times and any
changes thereto.

City Manager Carmean then discussed the amendments to the proposed ordinance.  The city will offer yard containers to
those residents who wish to participate in the yard waste program.   Currently, we have 500 containers that can be used; any
more than that will need to be purchased.  

He said that initially residents were going to be required to purchase the containers, however, Mr. Carmean feels that would
not be worth the process needed to accomplish that.    
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Though the city manager chose not to prolong the meeting by having Public Works Director Brad Dennehy provide council
with the photos he has taken of various yard waste situations, most of what Mr. Carmean observed cannot be addressed for
a $23.50 fee.  He emphasized that whole trees are being cut down and piled on the curb for city crews to collect.  As a result
of these ongoing issues, it was decided that containers will be offered to our customers who want to participate.  He noted
that several council members, including Mr. Brooks, who do continuous yard work, were given containers for a test run.
All find the containers to be adequate.

Mr. Carmean advised the city will be pick up yard debris every two weeks as is done with recycling.  Half the town will
be picked up one week and the other the following week.  

The city manager added that if the container is filled by the customer during the off-week, they will have the option of
calling public works and arrange for an additional pickup.  Currently, our crews are riding the entire city unknowing who
or how many residents have put yard debris out to be picked up.  

He explained there is a potential workman compensation issue being created by our employees pulling branches out of huge
piles while attempting to chip them.  

A question was raised about if a resident who already has a can needs the one provided by the city.  Mr. Carmean explained
that the city will provide tippable cans that can be lifted and dumped mechanically.  When the containers are stuffed with
a large amount of yard waste, they become extremely heavy which has created the problems for our employees. 

Joe Palermo of 5 Misty Vale Court, Meadows at Shawnee, recalled a discussion that occurred last year when it was stated
that 32 gallon containers could be used.  He stated that a number of his neighbors, including himself, purchased 32 gallon
cans for this use, which they put out on Wednesdays to be picked up.   

Mr. Palermo thought the only outstanding issue was whether yard waste would be picked up once a week or once a month.
He asked if the city is now going to require an additional can.

Mr. Brooks stated that a resident does not have to take the can.  Mr. Palermo explained that he already has a can and asked
why he needs another one.  He then asked if this is optional and not mandatory, Mr. Carmean stated yes.

Mr. Grier clarified the question is whether a resident can continue to use the 32 gallon cans.  It was then emphasized they
will no longer be permitted.  Mr. Pikus explained our crews are unable to lift these heavy cans and instead want it picked
up like our regular trash.  

Ms. Wilson feels it is not really optional because if the 32-gallon can is jam packed, it becomes too heavy which can result
in injury to our employees. The recommendation is that our residents obtain the city-issued containers.

Mr. Palermo said he is unaware of that problem occurring yet.  Most of the residents he knows purchased 32 gallon
containers from Ace Hardware.  He has not seen anyone that was unable to lift those containers.  Ms. Wilson stated she
understands and Mr. Palermo’s neighbors would be upset if the city crews did not pick up their yard debris because it is not
in the correct container.

Mr. Carmean said he has to agree with Mr. Palermo and that most of the time the crews try to haul anything that is put out.
However, our insurance carrier is much happier with the tipping cans versus the standard container that must be lifted and
dumped manually.
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Mr. Brooks then advised that the problem at Meadows at Shawnee is the lack of space.  According to their HOA rules, the
containers must be kept out of sight.  Mr. Palermo advised that he had to build a wrap around his garbage pail.  He also has
a  32-gallon agriculture pail and is unaware of any problems created by its weight.

The city manager said he is unaware of any injuries up to this point with the lift cans.  However, this change was
recommended by Public Works Director Brad Dennehy and our solid waste employees agreed.  

Mr. Carmean forgot that the HOA’s did not allow residents to leave their cans out so he does not have an answer.  Mr.
Brooks explained that Mr. Palermo has a trash container, a recycling container, a 32-gallon container and now another
container being issued by the city.  He said he only has so much room in his garage.  On the other hand, we also must
consider city employees and the prevention of injuries.

Mr. Palermo said the common sense solution is that if a pail is found to be heavy and burdensome, it should not be picked
up by crews.  

Mr. Brooks feels that if that occurs, the resident would call the city office and complain.  

Though unable to speak for others, Mr. Palermo said that now he is aware of this, he would never put a heavy pail out to
be picked up.  To him, it is common sense.

Ms. Wilson suggests the city contact the HOA presidents to inform their residents they can keep their cans that will only
be picked up with a minimal amount of yard waste.

Chuck Rini of 119 Ginger Lane, Knotts Landing, agrees with Mr. Palermo that all cans under the jurisdiction of an HOA
must be out of sight.  He stores his trash and recycle bins in the garage.  Some homeowners have fences around their cans
because of the smell they create in a garage.  He asked if the purpose of the new cans is to allow the waste to be recycled
and used for compost.
  
Mr. Carmean explained that is what is being done now.  

Mr. Rini asked to discard corn husks, banana peels and potato skins into the yard waste container to reduce our trash weight.
He noted it is all recyclable for compost.  

The city manager stated he is unsure but will confirm whether corn husks can be included though banana peels, apple cores,
potato skins are not allowed.

Mr. Carmean said he will bring this ordinance back before council for further discussion. In the meantime, he will give these
issues some additional consideration and in particular, the HOA situation.  He emphasized this was not initiated by our crews
because they are willing to pickup anything.  Instead, it is a matter of insurance.

Washington Street Sewer Pump Station/DBF Erik Retzlaff

Mr. Retzlaff said he is present to push along the rehabilitation project.  This station is along the river and one of the largest
pumping stations in the city.  He then presented the following PowerPoint:

Washington Street Sewage Pumping Station Rehabilitation Project
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Project Need
*Facility was constructed in 1977 and the pumps, piping and equipment have outlived their useful life
*Grinder continuously clogging; requiring constant maintenance
*Pumps not operating as designed and facility is easily overwhelmed during periods of high sewage flow resulting in
significant costs to have an outside septic company assist with pumping and hauling the excess

Current Status
*Both pumps are failing
*One of the pumps is leaking and in need of immediate replacement
*City installed a bypass connection in December to facilitate this project

Scope of Repairs
*Replace both pumps, grinder and all internal piping and valves
*Replace electrical service, motor controls and instrumentation
*Replace existing roof and other housekeeping improvements
*Install odor control system
*Coordinate electrical improvements with the Water Plant replacement project as facility is served from the Water Plant

Project Funding
*Project was included in Bond Issuance for Sewer Improvements that also included the current I&I work
*Originally budgeted $1,900,000 for pump station improvements at Washington Street and Fisher Avenue
*$1,000,000 was transferred to the I&I work leaving $900,000 for the improvements
*Estimated Construction Costs for the project are $676,700
*Engineering Design & Bid Procurement Phase Costs are $61,800
*Construction Phase Costs are estimated at $51,150

Mr. Pikus asked if the cost of this project is connected to the $4 million water project; Mr. Retzlaff stated no.  Mr. Pikus
asked if there is a possibility of obtaining a grant for this work.  Mr. Retzlaff explained the time frame needed for the
application process will not benefit the city because this project needs to move forward.  

Mr. Retzlaff then noted that a major item that will need to be coordinated is the service to the pump station site that goes
through the water plant and to the pumping station.   As a result, some type of temporary service needs to be put in place
to keep it running.

Mr. Brooks asked the total cost needed.  According to Mr. Retzlaff, the project is included in the bond issuance for sewer
improvements (I&I work).  He reported the original budget of $1.9 million was earmarked for the Washington Street and
Fisher Avenue pumping stations.  Of that, $1 million was moved to pay for the I&I work which cut the budget in half.
Based on the estimates for construction improvements, the total project is $795,000.  The $900,000 balance should more
than cover the work as estimated.  

Mr. Brooks then confirmed that no work will be done to the Fisher Avenue pumping station; Mr. Retzlaff stated that is
correct though there could be some funding left to do some minor work.  Also, minimal repairs could be done to the
Washington Street pumping station though he recommends a major overhaul due to the age of the facility.  

When asked what work is needed at Fisher Avenue, Mr. Retzlaff explained that it is less work than needed at Washington
Street.  Mr. Carmean confirmed that several upgrades were done there over the years.  This pump station is not nearly as
antiquated as Washington Street.  The Fisher pump station has also increased in size and the equipment is in much better
operating condition. Mr. Retzlaff agreed it is a newer design with provisions built in to allow for bypass pumping. One of
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the major concerns was on the suction side and discharge side of the pump and the valves that allow the pump to be
removed.  Unfortunately, there is no way to tell if those valves will hold.  To turn the valve off and disconnect the piping
would be difficult without an over abundance of water which could result in a huge spill.

Mr. Brooks then asked if it was possible to bypass around it; Mr. Retzlaff said the provision was installed to allow for
bypassing this past December.  The repairs to the remainder of the station need to occur.

Mr. Pikus asked the options; Mr. Retzlaff explained the options are to either make some small repairs or do the big project
which is what he recommends.  Also, one of the major items included in the sewer bond issuance was odor control.  He
noted that odor complaints are continuously received during the Bug N Bud and Riverwalk Festivals as a result of the pump
station.  

Mr. Gleysteen asked the difference between the estimated construction phase costs and estimated construction costs.  Mr.
Retzlaff advised the construction phase costs include the inspection and contract administration costs.  The engineering
design phase is based on fixed costs in DBF’s contract.  The construction phase costs are estimated and based on the amount
of time they will need to administer the contract and the number of inspections which can fluctuate depending upon the
quality of the contractor that will be hired.

Mr. Gleysteen confirmed there is approximately $113,000 in total engineering design phase costs.  He asked if Mr. Retzlaff
would provide a copy of the estimate for the engineering design phase costs and the construction phase costs to the city
manager. Mr. Retzlaff responded by explaining that those costs were broken down in the proposal.  

Mr. Gleysteen then noted that the original budget of $1.9 million for the Washington Street and Fisher Avenue pump station
improvements.  He commented that it appears to be substantially more than what is needed.  

Mr. Carmean clarified this was something he did not work on and asked Mr. Retzlaff to explain why $1 million of the $1.9
million was dedicated to the I&I work. Mr. Retzlaff believes the rehabilitation work on the pump station will be based on
the cost of bypass pumping. That is why they recommended the city purchase a bypass pump they can use and maintain on
their own. That will provide the ability to fluctuate the flow rate as needed and allow it to be utilized at the other large
stations. 

Mr. Brooks then read from the presentation ‘included in Bond Issuance for Sewer Improvements that also included the
current I&I work’.  Mr. Retzlaff verified the I&I work was not included in the $1.9 million which was specifically for the
pump station improvements.  He believes the I&I was part of the total bond issue which was approximately $6 million and
included the North Front Street Sewer Project completed under the Clean Water SRF program last year.

It was confirmed the cost of the bypass pump is $56,000.  In some months, the city was paying Clean Delaware $30,000.
Mr. Carmean said the worst scenario is if we had a bad spill into the river.

Mr. Gleysteen agrees the bypass pump is a wise decision based on paying out $30,000 for only one month.

The city manager noted that bypass pump can be used on other stations if there is a problem. It was reconfirmed by Mr.
Retzlaff that the bypass pump can be maintained in-house by city staff.  

Mr. Gleysteen asked the capacity of the proposed replacement pumps; Mr. Retzlaff advised the original pumps were sized
to handle 2,000 gallons a minute.  The replacement pump will be the same manufacturer and same capacity.
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The size of the bypass pump is able to handle Fisher Avenue which is the pump station with the largest flow. It can easily
meet the needs of the other pumping stations. 

Mr. Carmean will put policies in place to ensure regular and proper maintenance of this equipment.  He reported that another
major problem is the valves on our 1,800 hydrants.  

When asked the next step, Mr. Retzlaff stated that city council needs to approve the proposal.  Because the proposal was
not included, the item will be added to the next council meeting.

With no further discussion, the Workshop Session concluded at 8:15 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 9, 2012

On July 9, 2012 in the Joseph Ronnie Rogers Council Chambers at Milford City Hall and in accordance with Article VII
§7.06, City Council acted as a Board of Revision and Appeal to hear property owners protesting their ten-year reevaluation
as presented by Tyler Technologies.  
   
PRESIDING: Mayor Joseph Ronnie Rogers

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen, 
Owen Brooks, Jr., James Starling, Sr. and Katrina Wilson 

City Manager Richard Carmean, Police Chief Keith Hudson and 
City Clerk/Recorder Terri Hudson

City Solicitor David Rutt, Esquire

The Public Hearing was called to order by Mayor Rogers at 7:35 p.m.

Paul Miller of Tyler Technologies was present.  He stated that Delaware is a great area because the property taxes are low
and values are fairly strong.  Typically, there are only a few appeals which means the vast majority of property owners are
in agreement.  

John T. Lynch
118 Rock Ledge Court 
Unit 5701-A
Hearthstone Manor
Tax Parcel 3-30-15.00-084.09
Current Assessment: $140,500
Requested Assessment: $125,000

Mr. Lynch was not present.

Mr. Miller reported that the proposed value is 23% less than the November 2010 purchase price of $182,000. He noted that
the market has leveled off since 2010 and believes this is a conservative assessment.

Mr. Johnson asked where the prior assessment of $123,600 came from; he noted that the unit was only built within the last
two years.  Mr. Miller explained that is the value the assessor placed on the unit in 2010 at the time of new construction
though it was based on the 2002 values.  He further explained that any new construction coming in between dates when
actual assessments are done is calculated on what the unit was worth at the time of the prior assessment.

Mr. Carmean clarified that $123,600 is the price the buyer would have purchased the unit for in 2002; that same condo
would cost $184,000 in 2010.

Mr. Miller explained that until the next assessment, you are always trying to draw the numbers back to the previous date.
In that manner, all like properties are valued the same.  

Mr. Grier moved to accept the assessment placed by Tyler Technologies in the amount of $140,500, seconded by Mr.
Gleysteen.

Mr. Gleysteen stated the current assessment of $140,500 appears to be fair for this property.

Motion carried by unanimous roll call vote.
Mike A. Priola, Jr. Trustee
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3801D S. Sagamore Drive
Unit 3804-D
Hearthstone Manor
Tax Parcel 3-30-15.00-084.08
Current Assessment: $144,000
Requested Assessment: $125,000

Property Owner Mike Priola was present.  He noted that in November 2011 he had an appraisal done by an appraiser from
Frederica and in April 2012, another appraisal was performed by an appraiser from Ocean City, Maryland.  Both came in
at $125,000.  Since that time, he received an assessment from the city showing its value at $144,000.  He purchased the
property in 2005 for $181,300 though it was assessed at $120,700.  He said comparable units in the area have sold from
$120,000 to $140,000.    

Mr. Priola met with Tyler Assessor Ryan Zuck who told them there was a discrepancy in the square footage of
approximately 175 feet.  He then sent another representative out to speak with Mr. Priola who felt its value should remain
at $144,000.

The owner feels it is worth about $125,000 due to the economic times.  He also noted that the property is only a condo and
there is no land so that should not be considered.

The city manager was asked by Mr. Pikus the difference if the tax rate were based on the old rate of 46 cents.  Mr. Carmean
stated approximately $15 a year.

Mr. Priola stated that his tax bill should not increase because his property is worth less.

Dan Marabello pointed out Mr. Priola was given an incorrect estimate.  He explained that is $20,000 or 200 times 40.  He
said it would be closer to $100.  

Mr. Miller recommended that council not get into tax rates because the point of this hearing is to ensure the values of these
properties are correct despite the tax rate.  Council agreed that only the values would be discussed.  

Mr. Miller asked council to consider the comparables.  He noted that 3101B E Brookmyer Drive sold for $146,400, 3501B
North Sagamore Drive is listed for $139,500 and 4002G Sagamore Drive is listed at $139,900.  The properties listed were
part of Mr. Priola’s private assessments.

He further explained that though Mr. Priola has argued that the land is not owned by the individual property owner, a
condominium complex or townhouse community is valued differently than a single family home.  The price the condos sell
for is reflective of where it is, how it is laid out and any associated amenities.  They are only trying to capture what the unit
would sell for regardless of the land situation.  

Mr. Johnson said he is aware that documents are not allowed to be distributed during a council meeting, but asked if he was
able to provide an information sheet to Mr. Miller.  City Solicitor Rutt explained to Mr. Johnson that he is becoming an
advocate as opposed to a member of this board.  The charter requires council members sit as the appeal body.  By presenting
something into the record, Mr. Johnson is becoming an advocate for the appellant as opposed to being an impartial board
member who is required to hear the appeal and make a decision.

Mr. Rutt stated he is unfamiliar with any situation where a board that hears the appeals also acts as an advocate on the appeal
and reiterated Mr. Johnson is unable to submit the document.

Mr. Johnson then asked how Tyler values condos in Hearthstone.  

Mr. Miller explained that any condominium is just like any residential or commercial property.  They consider the sales in
the neighborhood.  He understands the person is only buying the condo and nothing outside.  He emphasized that this



Board of Revision and Appeal                       Page 3              July 9, 2012

property sold for $181,300 with no land.  An adjustment cannot be made because there is no land. He made the point that
the market speaks in that sale price.  The market says the condo is worth $181,300.  

Mr. Johnson argued that was not the price in 2012 and this is a new assessment; therefore, it should not have been
considered.  He asked what $181,300 has to do with this assessment.  Mr. Miller agreed noting that they consider recent
sales.  When the appraiser looks at the condo, he considers what a person would be willing to pay for it.  The sale price is
based on location, size, the roadway it is on, etc.  An appraiser uses the same information.

Mr. Miller said that if council wishes to adjust the value, $125,000 is a low value and it should fall somewhere between
$130,000 and $135,000 considering the information Mr. Priola has presented.

Mr. Johnson then asked if Tyler considered current sale prices at Hearthstone at the time of the appraisal; Mr. Miller stated
yes and actually all of the properties.  He stated he does not have that information with him.  Mr. Johnson confirmed that
one of Mr. Miller’s appraisers handed the actual revaluation.  

Mr. Brooks feels that Tyler hired this firm to do the reassessment.  They have provided a figure; Mr. Priola obtained two
appraisals on his own.  He said it is difficult for council to make a change as they are not real estate professionals.  He
recalled a similar situation when the city hired a certified appraiser to obtain a value.  The compromise was based on that
assessment and our assessor’s assessment.

Ms. Wilson referenced Mr. Miller’s comment that $130,000 to $135,000 is appropriate.  Mr. Brooks understands but is
concerned if that happens, what about the other fifty or so homeowners who feel their condos may need adjusting.  Ms.
Wilson pointed out they missed the deadline; Mr. Brooks agreed but emphasized that he wants to be fair to everyone.

Mr. Gleysteen stated that Mr. Priola is requesting his appraisal be reduced to $125,000 and has two appraisals to back that
up.  The appraised value on this condo is basically the same as the selling value which appears to be equitable.  Mr. Miller
noted the previous appeal and how all six comparables closely matched.  The difference is the value dropped 23% since
2005; the previous property owner purchased it in 2010.  Therefore, Mr. Miller feels Mr. Priola has more of a case which
is what he based his recommendation on.  Mr. Priola actually purchased his condo after which the market dropped though
it stabilized for the most part in 2010. 

Mr. Pikus pointed out that some of these condos are selling, more or less, on a number of factors including how quickly the
sale needs to happen or whether it is a foreclosure or short sale.  He agrees that it can be slightly adjusted though Mr. Pikus
agrees with Mr. Brooks that Tyler is the professional and it should not be decreased to $125,000.  He has no problem
adjusting it to $135,000. 

It was also agreed, as Mr. Brooks stated, that once we start adjusting the assessments, council could be sitting here for days
reviewing each appeal.  He does not want someone else feeling as thought they were treated unfairly.  Though the deadline
has expired for the appeal, if the value is adjusted, there must be justification.

Mr. Pikus moved to reduce the Priola assessment to $135,000, seconded by Ms. Wilson.  Motion carried by the following
6-1 roll call vote:

Mr. Johnson votes no stating that $130,000 was another number recommended.  He is aware of prices in Hearthstone at this
particular time.  He asked who the expert is and noted that two Delaware appraisers came up with $125,000 and the city
appraiser assessed it at $144,000.  These people are aware of the current market value and his vote is no.

Mr. Grier votes yes stating this is a happy medium.  

Mr. Pikus votes yes because of his previous statements.

Mr. Gleysteen votes yes and feels it is a reasonable compromise.
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Mr. Brooks, Mr. Starling and Ms. Wilson all vote yes.

Jacob H. Roosa III 
(Roosa Revocable Trust)
903 Roosa Road 
Tax Parcel MD-16-174.17 01 06 01 
Current Assessment: $35,000
Requested Assessment: $12,000

Mr. Roosa was not present.

City Solicitor Rutt advised that Del Code §1106 (Assessment of Land Used for Agricultural, Horticultural or Forestal
Purposes) states that a municipality shall use the county assessment, regardless of any election under §1101 of this title, for
all property within a municipality whose value has been assessed by the county pursuant to §8328-8337 of Title 9 for its
agricultural, horticultural or forestal use.

The solicitor explained that if he has a farmland assessment value from Kent County, Delaware Code requires the
municipality to utilize that assessment for the purposes of its tax base.

Mr. Miller offered to follow up with Kent County on the farmland assessment issue.

Mr. Rutt confirmed that council has the option to postpone action to allow time for researching whether the site is assessed
as agricultural land.  Mayor Rogers agreed.

The solicitor also advised that state code says that if the property is within a school district that lies within two counties, as
Milford does, his assessment rate is the lower of the two counties.  With this property in Kent, if Sussex has a lower
assessment rate for agricultural land, he would receive the lower rate.

There was a question as to whether this property was subdivided from the main parcel.  

Mr. Pikus moved to postpone action on this issue until some additional information is received.  Ms. Wilson seconded
motion.  Motion carried.

Judith B. Smith
15 E. Green Land
Orchard Hill 
Tax Parcel 3-30-11.00-519.00 
Current Assessment: $197,200
Requested Assessment: $185,700

Judith Smith’s son, Kevin, submitted a copy of a Power of Attorney to present his mother’s case.  

Mr. Smith stated that his parents bought their house in September 2011 for $210,000.  Tyler’s assessment was $197,200
and at first glance, he thought it was within reason.  He then looked at adjacent properties.

He explained that his house is a single story rancher with a cross-base basement.  In comparison, 13 East Green Lane has
the same acreage, basement style, 480 additional square feet, one additional bedroom and half bath.  The assessed value was
$13,000 lower. Also considered was 14 East Green Lane which has .03 additional acres, a full basement, 536 additional
square feet and one additional bedroom and half bath.  The assessed value is $600 lower.  The last comparison is 12 East
Green Lane whose acreage is .03 acres more, with a full basement, 510 additional square feet and one additional bedroom
and half bath.  It was assessed at $1,000 less that the Smith home.

Mr. Smith requested the assessment be lowered to $185,700 based primarily on the next door property at 13 East Green
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Lane.
 
Mr. Miller responded by explaining the typical protocol is not comparing assessment to assessment because if there is an
error on the neighboring property on the low side, that will exacerbate itself.  Therefore, appeals are handled one at a time.

He emphasized that this property sold just days before the evaluation date for $210,000 and the assessment is at $197,600.
 
When asked the difference in the values of the properties, Mr. Miller said he cannot substantiate the differences due to Mr.
Smith just providing him a comparison document.  Typically a rancher with square footage close to a two-story is worth
more money because one story living appeals more to older people.  Overall, one story living is more in demand than two-
story homes. 

Mr. Miller explained that $13,000 (5%) difference is nothing when considering assessments.  The ability to provide an
assessment within 10% is a great feat.  Less than 10% is even greater; anything above 10% could be bad if it involved a
subdivision though it is reasonable in a rural area.  

He emphasized that the International Association of Assessing Officers (IAAO) standards say that differences of 5% or
lower should be questioned because it is that difficult.  They deal with ranges and Mr. Miller is very comfortable with a
$13,000 difference in a neighborhood where homes average $200,000.  He agreed that the larger square footage typically
is more valuable; however, the value on this property is already $13,000 less than what they purchased the property for just
a month before the assessment.

It was also noted that Mr. Smith did not challenge any of the data items.  

Mr. Gleysteen moved to accept Tyler Technology’s appraisal of $197,200, seconded by Mr. Pikus.  Motion carried by a roll
call vote of 6-1.

Mr. Johnson stated that he believes there may be questions about the varied values in the neighborhood where larger homes
have lower values and votes no.

Mr. Grier votes yes based on the price of the home in September for $210,000 and assessed value a month later for $197,200
which he feels is extremely fair. 

Mr. Pikus votes yes based on previous comments.  He reiterated that Tyler Technologies are the experts in the assessment
field.  In this case, the comparable sale price is also considered.  Therefore, he votes yes.

Mr. Gleysteen votes yes and feels this is a fair appraisal noting the purchase price is only $13,000 higher than this appraisal.

Mr. Brooks votes yes for the same reasons that Mr. Grier and Mr. Gleysteen stated.

Mr. Starling votes yes.

Ms. Wilson votes yes for the same reasons as have been stated.

Dara M. Gelof/Hello Masu LLC

107 N. Walnut Street, 109 N. Walnut Street, 111 N. Walnut Street - MD-16-183.10-03-76.00-000

113 N. Walnut Street - Undeveloped Lot - MD-16-183.10-03-75.00-000

115 N. Walnut Street - MD-16-183.10-03-74.00-000

107-111 N. Walnut Street - Current Assessment $157,500 - Proposed Assessment $105,000
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113 N. Walnut Street - Current Assessment  $41.300 - Proposed Assessment $25,000
115 N. Walnut Street - Current Assessment $133,300 - Proposed Assessment $100,000

Property Owner Dara Gelof of Los Angeles was present.  She explained the properties are across from the M&T Parking
Lot on Walnut Streets.  Her parents purchased the properties in 2003 and she inherited them a year ago.  Both her parents
passed away by 2008 and the property was tied up in the estate process until March 2011. 

She pointed out to city council that though Tyler Technology may be the professional, but because of the number of things
they are doing, they are bound to make mistakes.  The reason for the appeal process is to try to catch those.  In her opinion,
the property owners are the experts.  She is here to point out a big mistake they made.  

From 2003 until 2008, the properties were not well maintained by her father.  His rentals were always low-end units.  Prior
to that, they were not well maintained due to its owners living in Maryland.

She explained that these properties are mixed residential and commercial properties and contain eight total rentals. Most
of the renters had left without paying rent or were evicted.  Only two businesses remain--Sombar Accounting Firm and the
Mind and Body Consortium who is slowly expanding.

Ms. Gelof noted that both properties are run down and need a lot of work.  The homes are both historic homes that were
built in the 1840's.  Her plans are to make the proper repairs to entice good quality renters who will care about the property.

An appraisal was done in 2008 at the time of her father’s death.  An optional six-month appraisal was also done.  On all
three properties, both appraisals came in at $265,000.

The appraisals were based on comparables and the income value.  

She reported that she has put a lot of money into these properties since the appraisal.  She feels there is an argument about
the 2008 value because the market has declined since that peak.

Ms. Gelof has had a very difficult time getting tenants because she does not rent to just anyone off the street who is looking
for a room to rent.  She looks forward to participating in the Milford Revitalization Project.  She has done a considerable
amount of work which includes refinishing floors, painting and landscaping.  She has replaced two oil boilers and converted
to more efficient propane.  She hopes to do additional work once she gets some more tenants.

She explained these are old houses that no one wants.  Some of the repairs would substantiate a small increase from the
$265,000 appraisal. 

The total value by city appraisers was approximately $325,000.  Theoretically, she stated that she could sell it for $325,000
to $350,000 though not in their current condition.  She feels if the comparables were conditioned on the fact that these
historic homes need a lot of work.  

Another point made by Ms. Gelof is the fact these are mixed use commercial units which makes comparisons to other
properties more difficult.  The comparables she found were homes that had been sold at auction and no one wanted to
purchase.  In reviewing them, she found no justification to the increased value.

She said it is a slap in the face because she has a decrepit property she is trying to fix.  At the same time, she is being
reassessed at a higher value that she feels is completely unsupportable.  It should have been the other way around and she
should instead receive an incentive because she is putting everything into these properties that she can.  She feels it is a
complete disincentive to think they will have property taxes on top of what is needed for them to become reasonable income
properties.

Mr. Pikus confirmed these properties actually stretch from Walnut to Washington Streets.  Ms. Gelof said that is true for
the other two homes on that block as well.  Mr. Pikus said these properties could front both Walnut and Washington Streets.
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Ms. Gelof agreed that she would have to add on.  

She said her goal is to make them more commercial units but currently there is no potential for income due to their
condition.

When asked the purchase price of the properties in 2003, Mr. Miller reported the three properties were purchased for
$235,000.

Mr. Pikus asked if the value was based on the land; Mr. Miller explained that one-third of the value is land and two-thirds
is building.  He said the rental market in Milford is not a poor one.  There is plenty of supply and demand and there are no
market conditions limiting Ms. Gelof from renting the units.  The fact that two units are rented is similar to someone saying
they have a four-bedroom home but only use three bedrooms. Therefore, it should not be included in the value.  

Mr. Miller also noted that Ms. Gelof’s appraisal report states it contains nine units. Ms. Gelof responded though it was
inaudible due to her speaking from the audience.

Mr. Miller referenced Ms. Gelof’s estate appraisal noting that typically they are on the low end.  In this marketplace, Mr.
Miller said they are finding appraisals for first and second mortgages which are on the conservative side because banks are
trying to protect their aspects today.  When comparing Ms. Gelof’s appraisal and consider the potential rental income, with
the current interest rates and low risk factor in Milford as far as rental properties, a cap rate of between 10 and 11% would
be reasonable.  

He would suggest the best way to value this property is probably as rentals because that is how they are currently configured.

Ms. Wilson stated that though she is compassionate to Ms. Gelof’s needs, council cannot consider hardships when
comparing assessments.  She agrees the city is trying to promote rehabs and renovations particularly in our downtown areas.
However, the buildings are what they are and are based on a number of factors that our assessors have considered.

Ms. Wilson then made a motion to accept the assessment as presented by Tyler of all three properties, seconded by Mr.
Starling.  Motion carried by unanimous roll call vote.

Adjourn

Mayor Rogers closed the public hearing.

Mr. Miller stated he will follow up on the Roosa farmland tax status.

The hearing adjourned at 8:50 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 9, 2012

The Monthly Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of Milford
City Hall, 201 South Walnut Street, Milford, Delaware on Monday, July 9, 2012.
   
PRESIDING: Mayor Joseph Ronnie Rogers

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen, 
Owen Brooks, Jr., James Starling, Sr. and Katrina Wilson 

City Manager Richard Carmean, Police Chief Keith Hudson and 
City Clerk/Recorder Terri Hudson

City Solicitor David Rutt, Esquire

CALL TO ORDER

Mayor Rogers called the Monthly Meeting to order at 7:13 p.m. 

INVOCATION AND PLEDGE 

The Pledge of Allegiance followed the invocation given by Councilman Starling.    

APPROVAL OF MINUTES

Motion made by Mr. Brooks, seconded by Mr. Pikus to approve the minutes of the May 30, May 31, June 11, June 14 and
June 25, 2012 (Public Hearing and Council Meeting) Meetings as presented.  Motion carried.  

RECOGNITION

No special guests were present to be recognized.  

MONTHLY POLICE REPORT

After presenting the monthly police report on behalf of Chief Hudson, Ms. Wilson moved to accept the police report as
submitted, seconded by Ms. Wilson. Motion carried.

Mr. Brooks noted that over the past three months, felony arrests have doubled.  Ms. Wilson agreed noting that Milford
continues to grow and that activities have increased which confirms the need to prepare for future growth of both our
community and our police department.

CITY MANAGER REPORT

Mr. Carmean presented the following report:

ADMINISTRATION 

I have had the repairs made to the lower level of city hall. We have replaced the drywall that was removed in order to
locate the source of the water leaking into the area. I have also had some of the sidewalk and landing removed and
replaced due to the settling of certain sections. These sections would have eventually caused water runoff to contribute
to structural problems. 

I have met with several businesses from outside our community to discuss the possibility of them bringing their companies
to Milford. Councilman Grier has attended some of the meetings, and has helped sell the fact we are indeed interested in
having them establish their firms here. 



Council Meeting        Page 2             July 9, 2012

I would like to have council vote on a proposal for the outsourcing of our mail processing in August for a September start-
up. I believe this will be truly advantageous for our billing department by easing the storage needs, personnel time, mailing
location issues and equipment costs. Lewes and Middletown have been using this service for just a short period, but are
very satisfied. There will not be large savings monetarily, but there will be benefits as mentioned including no longer tying
up our meter technicians who were used to handle running the postage machine and taking the mail to Dover. 

ELECTRIC 

The electric crews have been busy keeping up with damages to our system due to the recent storms. Three (3) transformers,
twelve (12) fuses, and a fifty-foot pole in the vicinity of the Solid Waste Facility on Route 113 have been replaced. Our
system, due to the upkeep and constant improvements, continues to serve our customers with minimal disruptions in service.

We have started construction of our Tap Station located at the south end of Route 113. This is the location that our
proposed 138 transmission line will connect to Delmarva. This is the connection that will feed our substation on Route 14
once it is constructed. 

I will meet with Delmarva Power tomorrow in hopes of resolving some shared poles needed along the railroad tracks.  If
no agreement can be made, we will go between the Hammond property and Kentucky Fried Chicken, then onto Route 113.

WATER AND SEWER 

Work has started on the Watergate subdivision on Marshall Street. We have notified the new developer that there are
several things that must be done before we can issue Certificates of Occupancy to the units already constructed.  During
the time the project sat idle, manhole covers and storm water grates have been stolen from the subdivision. There are also
some other infrastructure changes as well as site work requirements that need to be addressed before further construction.

I am working with DBF and the Wickersham developers on a utility agreement between the city and the developers. If the
agreement is satisfactory for the requirements of the city, it will be signed after our solicitor approves it. This agreement
will allow the city to drill a test well on the property, and if it proves successful Wickersham will donate several acres to
the city as the future site of a water storage tower and treatment plant. This is an ideal site for this project since it is
located close to our most southern limits, and we should have very few concerns brought to us by neighbors. 

Design and planning are moving along for our plans to totally rebuild the water plant at South Washington Street. As I
have reported, this includes an additional well that has been placed on the city-owned vacant lot across from city hall rear
parking area. This well has received USDA approval even though it is not located at the water treatment site. I would
expect early to late fall for the bidding for construction to take place. 

I am planning to advertise for bids on the Southeast Milford Water Main Extension down Wilkins Road under Route 1 to
the east. This system will be part of the new tower and treatment facility planned for that area. This will provide water to
loop our system, increased water pressure and water to future development east of Route 1. 

STREETS 

We will be meeting with DELDOT representatives next week to discuss the Washington Street Bridge. This project is
already late starting.  I am assuming we will receive solid information as to the beginning and completion of the
replacement of this bridge at the meeting. 

I do not expect a big impact on businesses due to the entrances on either end of the street.  However, it will increase traffic
downtown.

Mr. Johnson asked for a ballpark time for the test well drilling on the Wickersham property; Mr. Carmean said he plans
to have the agreement signed by the end of the week and is in the process of scheduling the drilling.

It was noted there is a Surge Protector Program offered by the city electric department for a $3 fee.  This can potentially
save appliances should a home be struck by lightening during a storm.
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Mr. Carmean advised that the meter department is also offering an Electrical Savings Seminar on July 25th at 1:00 p.m. in
the council chambers.

Ms. Wilson noted that Church Street was recently repaved and looks much better.  

TEMPORARY RECESS

Mayor Rogers temporarily recessed the council meeting in order to hold the Board of Revision and Appeal due to the Tyler
Representative Paul Miller arriving.  Meeting recessed at 7:35 p.m.

RETURN TO COUNCIL MEETING

The meeting resumed at 8:50 p.m.

COMMITTEE & COUNCIL REPORTS

Economic Development Committee

Chairman Grier advised that the ordinance waiving a portion of impact fees for new construction expired June 30th.  He
will create a new plan which he will provide council at a future meeting.  

A committee meeting will be scheduled within the next couple of weeks.

COMMUNICATIONS

The city manager advised there will be an art presentation tomorrow night from 4 p.m. to 6 p.m.  They have invited the
mayor and council to attend if available.  

UNFINISHED BUSINESS

Ordinance 2011-28/Chapter 193-Solid Waste/Yard Debris 

Mr. Carmean advised that after the introduction of this ordinance last month, he was informed of another code that
impacted the proposed changes.  Therefore, the public works director needed some additional review.  He will then present
the amended ordinance at the next meeting.

Joe Palermo, 5 Misty Vale Court, Meadows at Shawnee, stated he and the city manager have discussed the fact that this
will create a problem for the HOA’s in Milford.  They cannot put the containers in their garage and already have a  garbage
and recycling pail.  Most of the residents in Meadows at Shawnee purchased 32 gallon pails for this purpose and this will
add a fourth pail.

He said unless an enclosure is built on the side of their homes, the containers must be inside.  Anyone that parks their
vehicles in their garage is limited.  

There is a meeting planned for Thursday to discuss this problem. 
Washington Street Sewage Pump Station/DBF Proposal

Erik Retzlaff of Davis, Bowen and Friedel advised this is a continuation of the presentation given at the workshop two
weeks ago.  The pumping station is beyond its usable life and major repairs are needed.  DBF presented the proposed to
the city manager for the authorization to proceed.

Mr. Brooks said this was part of a referendum which was approved by the citizens and needs to proceed.  Mr. Brooks
moved for approval of the DBF Proposal ($118,450 total), seconded by Mr. Pikus.

Mr. Gleysteen asked what construction stakeout services are as noted under exclusions and additional services.
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Mr. Retzlaff explained that would be needed to install the pipeline outside the actual footprint of the building.  For example,
if a sewer main was laid out, they would have to stake out manhole to manhole or in the case of a water main, where the
valves would go.  In this case, there may be some additional work related to the interconnection of the bypass. It is a
construction phase service which would be the responsibility of the contractor.  If the city chose for DBF to provide that
information to the contractor, those fees are outside their original proposal.

Motion then carried by unanimous roll call vote.

NEW BUSINESS

Introduction of Ordinance 2012-12/Chapter 1-General Provisions/Standard Late Fee 

The following ordinance was introduced:

WHEREAS, the City of Milford recognizes a need to amend various fees from time to time.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS AS FOLLOWS:

Section 1. Chapter 1, General Provisions, Article II-General Penalty, of the Code of the City of Milford is hereby amended
by adding a new section, Standard Late Fee, to read as follows:

§1-12. - Standard Late Fee
Unless otherwise indicated in the Code of the City of Milford, all unpaid monies due the City of Milford are subject to a
penalty of 1% per month for each month or fraction thereof during which said money remains unpaid.  

Section 2. All other fees and late fees established in the Code of the City of Milford shall remain unchanged.

Section 3.
Dates. 
Introduction: July 9, 2012
Adopted:  July 23, 2012
Effective: August 2, 2012

The city manager advised that Finance Director Jeff Portmann requested this ordinance because there is no penalty or late
fee for paying after the due date in a number of instances.  For example, one person pays twelve months after their
stormwater management pond bill is sent every year because there is no penalty.  Grass cutting bills is another example.

He noted that 1% is very low end and some charge 2% per month and higher.

Some bills, such as utilities have late fees written that specific code.  

Mr. Pikus then asked if 1% is sufficient; Mr. Carmean said we will begin with 1% and may increase later if it is needed.

The ordinance is scheduled for adoption at the July 23rd meeting.

National League of Cities/Annual Dues

Mr. Wilson moved for approval of the $1,117 annual dues to National League of Cities, seconded by Mr. Starling.

Motion carried by the following 6-1 vote:

Yes-Johnson, Grier, Pikus, Brooks, Starling, Wilson
No-Gleysteen
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Mr. Gleysteen votes no because he does not believe the city gets enough value from National League of Cities when
compared to the fee.

Delaware League of Local Government/Annual Dues

Mr. Pikus moved for approval of the annual dues in the amount of $4,000, seconded by Mr. Brooks.  Motion carried
unanimously.

MONTHLY FINANCE REPORT

Chairman Pikus reported that through the eleventh month of Fiscal Year 2011-2012 with 92% of the fiscal year having
passed, 88% of revenues have been received and 81% of the operating budget expended. 

He said that overtime is being watched heavily.  In addition, some tweaks may be needed in the budget periodically
depending on unexpected circumstances.

Mr. Pikus moved to accept the May 2012 Finance Report, seconded by Mr. Gleysteen.  Motion carried.

EXECUTIVE SESSION

Pursuant to 29 Del. C. §10004(b)(9) Personnel matters in which the names, competency and abilities of individual
employees or students are discussed

Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from an attorney-
at-law, with respect to collective bargaining or pending or potential litigation

Mr. Grier moved to go into Executive Session reference discussions on a personnel matter and a legal matter, seconded
by Mr. Pikus.  Motion carried.

Mayor Rogers recessed the Council Meeting at 9:02 p.m. for the purpose of an Executive Session as is permitted by
Delaware’s Freedom of Information Act.    

Return to Open Session

City Council returned to Open Session at 9:20 p.m.

Executive Session Matter  

Mr. Pikus moved for approval to change the job classification grade for the police chief position from 16 to 17, seconded
by Mr. Gleysteen.  Motion carried by unanimous roll call vote.

ADJOURN

With no further business, Mr. Pikus moved to adjourn the Council Meeting, seconded by Mr. Grier.  Motion carried.

The Council Meeting adjourned at 9:21 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk
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MILFORD CITY COUNCIL
MINUTES OF MEETING

July 12, 2012

A Meeting of the Police Committee of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of
Milford City Hall, 201 South Walnut Street, Milford, Delaware on Thursday, July 12, 2012.   

PRESIDING: Chairman Douglas Morrow, Sr.     

IN ATTENDANCE: Committee Members S. Allen Pikus and Katrina Wilson 

 Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson   

The meeting was called to order at 5:30 p.m. by Chairman Morrow.  

COPS Hiring Grant

Chief Hudson recalled that he was directed to proceed with the submission of the 2012 COPS Hiring Grant application and
if accepted, council would make a decision on whether to accept or deny it.

Mr. Morrow reported that the city was awarded the grant and we have 90 days to make a determination.  He feels it is worth
revisiting to consider any possible way of finding the funding.  He also noted previous discussions about an enhancement
funding program similar to the Carlisle Fire Company’s program established in 2004.

The city clerk then referenced the following explanation from our current code book:

The Carlisle Fire Company Enhancement Funding Program grants shall be funded by means of, and there is hereby imposed,
a surcharge of .25% of the construction costs shown in the applications for building permits issued by the City Manager. Said
surcharge shall be paid to and collected by the City of Milford as are all other building permit fees.

Mr. Morrow asked Mr. Pikus to ascertain the amount of money that Carlisle Fire Company has received under this program.
Ms. Hudson noted the amount varies depending on the number of building permits issued and is similar in sustainability to
transfer tax fees.

It was agreed that the enhancement funding program may be a good way to recoup some of the costs created by growth which
has a substantial impact on the police department in addition to the fire department.  

Mr. Morrow said he already discussed this with the city manager; Mr. Carmean did not want it discussed during the budget
hearings and preferred Mr. Morrow wait until after the tax increase was in place.    

Chief Hudson then provided the committee with the estimated costs to add the one officer approved by the DOJ’s Community
Oriented Policing Services (COPS) Office. The 2012 grant requires newly hires to be military veterans and provides up to
75% of the salary and fringe benefits costs with a funding cap of $125,000 per officer over the three-year period. 

The salary and benefit costs of the officer are estimated at $280,389.95 over the three years. Of that, the city is responsible
for 25% or $70,097.50 and $85,292.50 (above the $125,000 funding cap) for a total of $155,390.00.

He explained that the first year’s costs will be slightly higher and are estimated to be approximately $60,026.05 because of
an added $8,229.38 for uniforms, equipment, hiring fees, etc.

Mr. Morrow asked Mr. Pikus to sit down with Mr. Portmann to determine funding possibilities.  Mr. Pikus said after he meets
with Mr. Portmann, he will bring the information to a joint police and finance committee meeting.  They will proceed
according to the committee’s recommendation.

Mr. Pikus said if the city can afford it, he has no problem with hiring another officer.  However, money is tight and finding
the funding will be difficult.      
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Mr. Morrow said the facts need to be presented before it is denied.  He prefers the vote be on record versus having the finance
department remove it from the budget without it being noted. If funding is not possible, Chief Hudson needs to be informed
so he can advise the federal government immediately.

Mr. Pikus will follow up with the finance director to discuss any possible funding sources.  Mr. Morrow also asked him to
obtain the figures related to the Carlisle Fire Company Enhancement Fund.

Ms. Wilson arrived at 5:41 p.m.  

USDA Facility Loan

Chief Hudson then asked for guidance on the USDA loan.  The grant was submitted and is currently being processed.  His
impression is it is in the final stages of approval on their end.

Mr. Pikus advised that letters were recently sent to our federal legislators reiterating our need for funding for a new police
facility.  

Chief Hudson reported that City Manager Carmean has informed him on numerous occasions that Finance Director Jeff
Portmann is able to acquire a loan with a lower interest than the USDA is offering.    

The chief advised that Lisa Fitzgerald, Programs Specialist at USDA Rural Development has spent a great deal of time on
this loan on behalf of the city.  Currently, we are waiting for the historical preservation review and clearing house meeting
scheduled in August.  The completed application was sent to the Dover office and has been returned for Ms. Fitzgerald’s final
processing.  He said she is also asking for a referendum date.  He feels that asking residents to consider a second tax increase
will have negative impact on any referendum results.      

Chief Hudson was then directed by the committee to meet Mr. Portmann the following morning to verify he was able to
obtain a lower interest loan than is being offered by the USDA.   The chief confirmed that USDA’s variable interest rate is
3.85%.

Chief Hudson then reported the police department was struck again by lightning on June 22nd.  As a result, they have lost a
number of items including telephones, computers, radios and other electronic equipment.  They are still finding equipment
that was damaged in one way or another.  Fortunately, some of the items are up and operating again.  Several contractors,
in addition to the State of Delaware’s Division of Communications, are continuing to work to get the equipment restored.

He recommends a Lightning Eliminator Consultant be hired to test their grounding situation to prevent further lightning
strikes.  At this point, they have no idea if the lightning is coming through the phone lines, antenna, or other areas. 
Regardless, this is occurring on a regular basis though many of the damaged items were supposed to have been grounded.

The chief then read from a list describing several items that were impacted.  Unfortunately a lot of the equipment is obsolete
or because it is specialized, carries a substantial price tag ($250 an hour) just to be checked.  The minimum fee for this type
service is approximately $710.  He emphasized that what can be repaired is being addressed.    

The claim has not been filed yet because each day, it is determined another item has been affected in some way so the bottom
line continues to escalate.   

He explained that as an example, serial ports on several computers were damaged.  Initially, they felt it would be an easy fix.
Because of Windows XP, it could not be done.  There are also problems with the security cameras for downtown as a result.

He noted the city has a deductible of $5,000; they will be filing the claim as soon as possible.    

With no further business, the Police Committee was adjourned by Mr. Morrow.

Meeting adjourned at 6:42 p.m.

Respectfully submitted,
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Terri K. Hudson, MMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 23, 2012    

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, July 23, 2012.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen
Owen Brooks, Jr., Douglas Morrow, Sr., James Starling Sr. and Katrina Wilson    

 
City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/Recorder 
Terri Hudson

City Solicitor David Rutt

CALL TO ORDER

Mayor Rogers called the Council Meeting to order at 7:03 p.m. 

INVOCATION AND PLEDGE

The Pledge of Allegiance followed the invocation given by Councilman Starling.  

RECOGNITION

No special guests were in attendance.

COMMUNICATIONS

All communications included in packet.

UNFINISHED BUSINESS

Adoption of Ordinance 2012-12/Chapter 1-General Provisions/Standard Late Fee

The city manager recalled this ordinance being introduced at the last council meeting. This will allow a late fee to be
assessed on payments not received on time.  The finance director asked that a penalty of one percent per month be applied
on all unpaid monies due the city.  Any late fees related to utilities, taxes, etc. will remain specific to the amount noted in
that individual code.

Mr. Grier moved to approve the following ordinance, seconded by Mr. Pikus:

WHEREAS, the City of Milford recognizes a need to amend various fees from time to time.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS AS FOLLOWS:

Section 1. Chapter 1, General Provisions, Article II-General Penalty, of the Code of the City of Milford is hereby amended
by adding a new section, Standard Late Fee, to read as follows:

§1-12. - Standard Late Fee
Unless otherwise indicated in the Code of the City of Milford, all unpaid monies due the City of Milford are subject to a
penalty of 1% per month for each month or fraction thereof during which said money remains unpaid.  

Section 2. All other fees and late fees established in the Code of the City of Milford shall remain unchanged.
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Section 3. Dates. 
Introduction: July 9, 2012
Adopted:  July 23, 2012
Effective: August 2, 2012

Mr. Gleysteen voted yes noting it is reasonable and any private business would be charging this rate or higher.

Motion carried by unanimous roll call vote.

Utility Bills

Mr. Carmean reported that our billing department is still waiving late fees on utility bills as our customers adjust to the
amended billing cycles.

Mr. Starling advised that a number of customers have been treated unfairly because they are unable to pay back-to-back bills
they received.  They were told that once they received their notice and their bills remained unpaid, they would be
disconnected.  

The city manager asked Mr. Starling to tell these residents to contact him.  He said he has been forwarded an exorbitant
number of calls for this or similar situations even though the office manager has the discretion to make this type decision.
He also noted that a number of customers will not ask for a payment arrangement and end up being disconnected as a result.

Mr. Brooks pointed out that bills in the past were always due on a set date (15th).  Since the change, a bill may be due on
the 9th one month and the 6th the next month; he asked if it is possible to make the due dates the same day each month.  For
example, due dates would be the 7th, 15th, 27th and 30th.  

The city manager explained the problem on our end is that the four due dates are scheduled on Mondays (first Monday,
second Monday, etc.)  Tuesday is the reread date when staff is sent out to read a meter if something appears to be wrong
or out of the ordinary.  Thursdays are always disconnect days and the bills are sent out on Friday.  We can go with fixed
dates though it makes scheduling the work load difficult within the department.

Mr. Brooks explained it is difficult for our customers to budget when the due date is different each month. He feels it will
be an easier adjustment if the due date fell on the same day each month.  

Mr. Carmean said he believes it can be done once we begin outsourcing our bills.  That will relieve our staff from running
the bills through the machine, stuffing the envelopes and traveling to Dover to mail them. 

Mr. Brooks noted the benefit of receiving an e-mail notification before he receives his paper bill.  Mr. Carmean agreed
stating that we are encouraging that practice and if customers wish, they can also be notified by e-mails or a phone call. 
The city manager reported that we continue to work with our customers emphasizing that he has canceled several disconnect
days.  Last week no one was disconnected because of the heat.  

He is confident it will work eventually though the first month or two will be rough as we were warned by other
municipalities who transformed from monthly to weekly billing.

Re-Introduction of Ordinance 2011-28/Chapter 193-Solid Waste/Yard Debris

Mr. Carmean then (re)introduced the following ordinance.  He advised that a conflict was reported with the yard waste
ordinance previously presented for introduction.  As a result, the entire solid waste ordinance was rewritten and additional
amendments proposed.  Both ordinances were then incorporated into one.

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF MILFORD, CHAPTER 193, THEREOF, ENTITLED
SOLID WASTE, HEREBY AMENDS §193--1 DEFINITIONS AND ARTICLE I--COLLECTION AND DISPOSAL AND
ARTICLE II--YARD WASTE.
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Chapter 193-Solid Waste

Section 1.  Chapter 193 is hereby amended by moving ‘Article I-Collection and Disposal’ below §193-1 as indicated.  

Article I-Collection and Disposal

Section 2.  §193-1, entitled Definitions, is hereby amended by deleting the terms as indicated and by adding a definition
for Yard Waste.

§193-1. Definitions.

As used in this article chapter, the following terms shall have the meanings indicated:

EXTRA HEAVY — Collected four times per week. 

HEAVY-Collected three times per week.

LIGHT- Collected two times per week. 

1. Editor's Note: The definition of "medium," which immediately followed this definition, was repealed 10-11-2004 by Ord.
No. 2004-10. 

YARD WASTE-- The part of solid waste consisting of leaves, grass clippings, twigs, small branches (less than 4 feet in
length), shrubbery, prunings and other garden material.

Article I-Collection and Disposal

Section 3.  §193-2 is hereby amended by standardizing descriptions and reducing twice a week collection for Commercial
Carts to one collection. 

§193-2. Rate schedule.

 Rates shall be as follows: 

Code Number Description Monthly Rate

Residential Rates

01 Single-family, [includes multiunits (12 and below)] weekly
collection
single-family & multi-unit buildings with 12 units or less 
1 x per week collection
bi-weekly recycling

$23.50

Commercial Rates

CART 95-Gallon, 2/week
95-gallon 
2 1 x per week collection

$32.00

05 3-yard, 2/week, light
3-yard 
2 x per week collection 

$80.00



Council Meeting        Page 4          July 23, 2012

06 Customer-owned, 3-yard, 3/week, heavy
customer-owned 3-yard
3 x per week collection 

$192.00

07 3-yard, 3/week, medium
3-yard
3 x per week collection

$134.00

08 City-owned, 3-yard, 3/week, heavy
city-owned 3-yard
3 x per week collection

$198.00

09 4-yard, 3 x week, extra heavy $454.00

Section 4.  §193-3 is hereby amended by removing word “therefor” in §193-3C.

§193-3. - Bills and payment.

A. The City shall provide for the collection of solid waste to every residential property owner. Disposal of solid waste for
other than residential customers shall be either by the City of Milford or by private commercial haulers who meet all
requirements under Chapter 193.

B. The rates as established shall be an assessment and shall be billed to the resident of the property on a monthly basis. All
bills for service are due and payable each month for normal and additional services performed. Monthly charges, if not paid
by the due date, shall accrue interest at the rate of 1 1/2% per month until paid. 

C. Bills are rendered for any indicated period of service, either special or monthly, and will show the proper charge therefor
as determined by the applicable rate schedule. Bills shall be considered as duly rendered when delivered at or mailed to the
recorded address of the customer, as provided by him for that purpose. Non-receipt of a bill shall not constitute a waiver
thereof. The city, on request, will issue a duplicate bill to the customer. 

D. The annual charge imposed under ordinance shall be a lien against the property served and shall be and remain a lien for
10 years from the date of assessment of such charge. Such lien shall have priority over any other lien, encumbrance or
conveyance even though such other lien or liens may be of a date prior to the time of attaching of this lien. The City
Manager shall have the same authorities, remedies and powers with respect to the collection of this charge as are provided
for the collection of taxes. 

E.  Any customer, upon receipt of a bill, having reason to doubt its accuracy shall bring or mail the bill within five days to
the City for investigation. 

Section 5.  §193-4 is hereby amended by striking language as indicated, repealing §193-4B, §193-4C,  §193-4D, §193-4E
and §193-4F, renumbering §193-4G to §193-4B and correcting minor grammatical errors.   

§193-4. - Containers.

A. The City shall provide containers to any person occupying a residence. The resident must use these containers in lieu
of personal containers. All trash will be put in this container with only an occasional bag or two beside it. Professional
offices being served by the City shall also use City containers. Multifamily Multi-family dwellings will utilize city-approved
dumpsters; refer to §193-5B Bulk Collection. If any container is lost or destroyed, another container shall be provided at
cost to the customer. 

B.  Solid waste containers shall be watertight with a fitted cover and constructed of a solid and durable grade of metal or
plastic material. Plastic bags may be used as solid waste containers, provided that they conform to the requirements of
Subsection G of this section. 
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C.  Underground containers are prohibited for use in the city.

D.  All containers (except plastic bags) shall be provided with suitable lifting handles on the outside and a close-fitting or
other approved cover equipped with a handle and shall not exceed 30 gallons. 

E.  Containers shall not contain any inside structures, such as bands or reinforcing angles, or anything within the container
to prevent the free discharge of the contents. Containers that have deteriorated or that have become damaged to the extent
that the covers will not fit securely or that have ragged or sharp edges capable of causing injury shall be condemned by the
city, and if such containers are not replaced after notice to the owner or user, such containers will be removed by the city.

F.   Plastic bags shall be constructed of a material and in a manner sufficiently adequate in strength and weight to keep
contents from rupturing the bag. All plastic bags shall be secured at the top to prevent spillage. 

G.  B. Any residential customer regularly placing trash in excess of the limits provided for in §193-4A, as determined solely
by the City, shall be provided an additional container and billed the residential rate for each container provided by the City.

Section 6.  §193-5 is hereby amended by striking language as indicated, repealing §193-5A(5) and §193-5A(6) and
correcting minor grammatical errors.   

§193-5. - Collection procedure.

A. General.

(1)  All collection of solid waste materials from residences, apartment houses and other approved establishments shall be
by City public works crews or contractors hired or contracted by the City Manager. 

(2)  It shall be unlawful for any person to place any solid waste container within any public utility easement or public way
except on designated collection days at the curbline. All containers shall be placed just behind the curbline of the street
abutting such property but shall not be placed where the containers will interfere with vehicular or pedestrian traffic. 

(3)  Where solid waste is collected from the front or side street, containers shall be placed there no earlier than 3:00 p.m.
of the day preceding the day of collection and not later than 7:00 a.m. on the scheduled day of collection and shall be
removed to a point at the side or rear of the structure not later than 7:00 p.m. of the day of collection. 

(4)  No solid waste, trash, brush or any other material shall be placed in the street or on the sidewalk in such a manner as
to obstruct or interfere with vehicular or pedestrian traffic. No solid waste of any description shall be disposed of within the
limits of the City in any manner other than that prescribed herein. Deposit of solid waste upon any land, alley, street, public
place, vacant lot, watercourse, ditch or any other method of disposal not in accordance with this article shall be a violation
as prescribed in § 193-8.

(5)  Where the quantity of brush set out for collection is excessive, the City Manager shall determine the amount of brush
to be collected at any one time, the day of collection and any other matters pertaining to brush collection. Rubbish or trash
consisting of small, loose items shall be placed in approved containers. Brush or tree trimmings for pickup shall be cut in
lengths not to exceed four feet. 

(6)  Bulk disposal of boxes or cartons must be broken down and bundled. No bundle shall exceed 50 pounds in weight.

B.  Bulk collection. Owners of multifamily multi-family units desiring to utilize containers for bulk storage may do so,
provided that the container and the placement of the container is approved by the City Manager or his designated
representative.  In no case shall the container be in excess of three cubic yards' capacity. 

C.  Items the City will not collect.

(1)  The scope of the service rendered by the City in the collection and removal of solid waste materials is intended to serve
the needs of dwelling units, professional offices and their directly related activities. It is considered to be beyond the scope
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of such service to collect or remove solid waste materials generated by clearing, construction, demolition and any other such
activity producing quantities of solid waste. 

(2)  Rock, scrap building materials, appliances containing freon or other trash resulting from construction, remodeling or
destruction by fire, the elements, acts of God or other causes resulting from a general cleanup of vacant or improved property
or trees, brush and/or debris cleared from a property in preparation for construction or landscaping shall not be collected
and removed by the City. as a regular service. Such materials will be removed at the expense of the owner. 

(3)  Tires will not be collected by the city. Items too bulky or heavy to be removed during the regular City collection may,
at the discretion of the City Manager, be removed by the City after special arrangements have been made by the owner. 

(4)  The placing of leaves in the streets of the City is prohibited.

D.  Frequency and routes of collection. The City Manager shall divide the City into districts and shall schedule the collection
of solid waste in these districts on the day or days and at the times that shall be most efficient and convenient. Adequate
notice of the collection schedules shall be given to the residents of the times and schedules and any changes thereto. 

(1) All special collections will be on Wednesdays:

(a)  Bulk or large items, including appliances and furniture and excessive amounts of brush, will be collected on
Wednesdays.

(b)  Customers are required to contact our Solid Waste Department to schedule a time for a Solid Waste employee to
determine the cost of this service. 

(c)  Upon agreement, the special collection fee will be placed on the customer's monthly utility statement.

(2) Additional special collections may be announced.

Section 7.  §193-6 is hereby amended by repealing §193-6A and §193-6B to be EFFECTIVE JUNE 30, 2013.  

§193-6. - Commercial hauling of solid waste.

A.   All vehicles used in the collection of solid waste shall have enclosed bodies or shall have bodies covered with a
tarpaulin or canvas cover. All vehicles used for the collection of solid waste containing garbage or other putrescible matter
shall have watertight metal bodies or metal-lined bodies of easily cleanable construction, shall be cleaned at sufficient
frequency to prevent nuisance or insect breeding and shall be maintained in good repair. The name of the owner of the
vehicle shall be displayed in a prominent and legible manner on both sides of all vehicles used in the collection and
transportation of solid waste within the City of Milford. There will be no commercial vehicles allowed to collect on Sundays.
Collection will be done Monday through Saturday between the hours of 7:00 a.m. and 7:00 p.m. only. Any special
commercial pickups outside of these collection dates and times must be approved by the City Manager or his designee. 

B.  License and inspection of commercial vehicles. Each vehicle used by a commercial collector of solid waste shall be
licensed annually by the City of Milford. Each company shall be responsible for a self inspection of its vehicles. The
inspection is to include seals and hoses. Upon receipt of the list of vehicles to be registered, the City will issue stickers to
be displayed in a prominent and legible manner on both sides of all vehicles used in the collection and transportation of solid
waste within the City of Milford. The annual fee to receive a sticker is $150 for the first two vehicles and $10 for each
additional vehicle. All commercial vehicles must be in compliance with these inspection requirements by July 1 of each year.
Section 8.  §193-7 of Chapter 193 is hereby renumbered to §193-6.

§193-7. 193-6. - Supplemental regulations.

Section 9.  §193-8 of Chapter 193 is hereby renumbered to §193-7 and amended by removing and updating obsolete
language.  
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§193-8. 193-7. - Violations and penalties.

A. Any person or any officer of any firm or corporation violating any of the provisions of this article shall, upon conviction
thereof before a District Magistrate Justice of the Peace, be sentenced to pay a fine of not less than $25 nor more than $300,
together with costs of prosecution. 

B. Every violation of this article shall be deemed a separate offense for each and every day a violation shall continue and
shall be subject to the penalty imposed by this section for each and every such separate offense. 

Section 10.  §193-8C is hereby deleted and repealed in its entirety to be EFFECTIVE JUNE 30, 2013.  
 
C.  For every vehicular offense after the first, and upon conviction thereof, in addition to any penalty, the collector's license
shall be revoked for 30 days.

Article II-Yard Waste

Section 11.  §193-9 of Chapter 193 is hereby renumbered to §193-8 and amended by deleting and adding thereto the
following language:  

§193-9. 193-8. Unlawful Acts; Containment Required.
It shall be unlawful to deposit or place any leaves, grass trimmings, tree trimmings or other vegetative debris or matter into
any garbage container, recycling container, or a City street or drainage gutter. Said materials shall be deposited in adequate
containers /receptacles or confined in such a manner as to prevent said material from being blown or washed into adjoining
yard areas or streets except as allowed in §193-9.

Section 12.  §193-10 of Chapter 193 is hereby renumbered to §193-9 and amended by deleting and adding thereto the
following language:  

§193-10. 193-9. - Containers. Leaves, grass clippings, tree trimmings, shrubbery or other garden and yard waste or matter
for collection by the City shall only be placed in an approved yard waste container provided by the City of Milford.
Containers will only be provided to those residents who request one. adequate containers so as to confine said materials,
except as allowed in § 193-11. The container shall not exceed 30 gallons in capacity. 

Section 13.  §193.11 of Chapter 193 is hereby renumbered §193-10. 
§193-11. 193-10.  Loose Leaf Curbside Collection.  

Section 14. §193-10, entitled Loose Leaf Curbside Collection is hereby deleted and repealed.

§ 193-10. - Loose leaf curbside collection.
1. Loose leaves may also be raked and placed behind the curb for removal by the City's leaf vacuum at no additional

cost.
2. Leaves must be free of stones, branches, brush and grass clippings or they will not be collected in this manner.
3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm drains or catch basins.

Section 15.  §193-10 of Chapter 193 is hereby amended by adding a new §193-10, entitled Collection Procedures, to read
as follows: 
§193-10. – Collection Procedures.

A. The City will provide for the collection of leaves, branches and tree trimmings from April 1 through October 31
of each year, provided that such refuse is deposited into the yard waste containers as provided for in §193-9.
Disposal of leaves, branches and tree trimmings that will not fit into the container shall be the responsibility of the
property owner.

B. The City will provide for loose leaf curbside collection from November 1 through January 31 in accordance with
the following conditions.  

1. Loose leaves shall be raked and placed behind the curb for removal by the City's leaf vacuum.
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2. Leaves must be free of stones, branches, brush and grass clippings or they will not be collected.
3. It is illegal to place, sweep or blow leaves and other yard waste into the street, storm drains or catch

basins.

Section 16.  A new §193-11 is hereby added, entitled Collection Schedule, to read as follows:

§193-11. – Collection Schedule.
A. The City will collect yard waste as described in §193-11A once every other week. 
B. The loose leaf curbside collection as described in §193-11B will be collected once each week.
C. The City Manager shall divide the City into districts and shall schedule the collection of yard waste in these districts

on the day or days and at the times that shall be most efficient and convenient to the City.  Adequate notice of the
collection schedules shall be given to the residents of the times and schedules and any changes thereto.

Section 17.  §193-12 of Chapter 193 will remain the same.   
193-12.  Violations and penalties.  

Section 18.   Dates.
Re-Introduction to Council: 07-23-12
Adoption by Council: 08-13-12
Ordinance will become effective ten days after adoption unless otherwise stated.
If adopted, Section 7 and Section 10 of this ordinance shall become effective June 30, 2013.

Adoption is scheduled for the regular meeting in August.

Recommendations/Amendments to Sign Ordinance

Mr. Grier asked that this item be postponed until the August meeting.  He received a copy of the proposed changes
recommended by the city planner when he arrived for the meeting.

Mr. Grier moved to postpone action until the August meeting, seconded by Mr. Pikus.  Motion carried.

Property Tax Appeal-Jacob H. Roosa III/903 Roosa Road

The city manager recalled the appeal submitted by Jay Roosa who requested the value be reduced from $35,000 to $12,000
because it is being farmed.  Because it does not have the agricultural exemption through Kent County, it did not qualify in
the city.

Mr. Carmean stated that Mr. Roosa will need to apply to Kent County for the farmland assessment exemption. 

City Solicitor Rutt referenced Delaware Code which states that any property designated for agricultural purposes for county
taxes, must be accepted by the municipality.  It was tabled during the appeal hearing to ascertain the county’s status.   It has
since been determined the parcel has not been designated agricultural for tax purposes by Kent County.   

Mr. Carmean stated that Mr. Roosa does not want his value reduced and instead wants to be tax exempt.  He suggested that
the property be removed from the tax rolls.

Council recommended a three-month period be allowed for Mr. Roosa to obtain his farmland assessment exemption.  In the
meantime, the city manager suggests removing the parcel from the tax rolls.  If approval is not obtained, it would then be
reconsidered.
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Mr. Pikus moved to remove the property from the tax rolls for a three-month period, seconded by Ms. Wilson.   Motion
carried.

NEW BUSINESS

Introduction of Economic Development Director/Stephen Masten

After several months of application reviews and interviews, Mr. Carmean was pleased to introduce Stephen Masten,
Economic Development Director who began his employment today.

Mr. Masten said he is happy to be on board and working with the city.  He worked with Sussex County for more than thirty
years and a majority of that time was with economic development.  He has already started a list of businesses that our
residents want and will begin meeting with the local businesses.  His goal is to attract businesses that will support our youth,
our current population and just move things forward.

Mr. Masten’s office is in the lower level of city hall.  It was also noted he will be reporting to the city manager.

Mr. Pikus advised that Mr. Masten is a longtime resident of Milford and the second ward.  His wife taught many children
in the Milford School District.  

Mr. Carmean said the committee recommended three applicants.  All agreed that Mr. Masten was the best choice because
he was a resident and familiar with the area and economic development.  His contact list is expansive which will be a benefit
to the city.

FY2012-2013 Budget Amendment/City Administration/Salaries & Wages/Economic Development Consultant
FY2012-2013 Budget Amendment/New Line Item Added/Economic Development Expenses

The city manager submitted the following budget transfer for council consideration:

Request is to transfer $81,000 from Council Expense Line Item 101-1110-411-68-34 to City Administration. Of that,
$66,865 will be transferred to cover the costs of his salary and benefits and $14,135 transferred to Account
101-1010-413-67-14 for expenses.

Mr. Carmean advised that the expense account will cover the costs of traveling to trade shows to market Milford and entice
businesses to our community.  

Mr. Pikus recalled when council earmarked the Wawa proceeds for purchase of lands for economic development.  The
finance committee and city manager agreed it was important to cover the costs of an economic development director who
will possibly address the purchase of lands which ties in with the intent.  The balance of the money will remain in the
account for its original purpose. 

Mr. Pikus moved to transfer $81,000 from Council Expense Line Item 101-1110-411-68-34 to City Administration with
$66,865 being transferred into a salary and benefit line item and $14,135 transferred to account 101-1010-413-67-14 for
expenses, seconded by Mr. Grier.  Motion carried by unanimous roll call vote.

EXECUTIVE SESSION

Pursuant to 29 Del. C. §10004(b)(9) Personnel matters in which the names, competency and abilities of individual
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employees or students are discussed

Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from an attorney-
at-law, with respect to collective bargaining or pending or potential litigation

Mr. Pikus moved to go into Executive Session reference discussions on personnel and legal matters, seconded by Mr. Grier.
Motion carried.

Mayor Rogers recessed the Council Meeting at 7:33 p.m. for the purpose of an Executive Session as is permitted by
Delaware’s Freedom of Information Act.

Open Session

Council returned to open session at 8:43 p.m.

Executive Session Matters

Mr. Pikus moved to place the personnel matter on the August 13th agenda, seconded by Mr. Johnson  Motion carried with
no one opposed.

ADJOURN

With no further business, Mr. Morrow moved to adjourn the Council Meeting, seconded by Mr. Johnson.  Motion carried.

Meeting adjourned at 8:45 p.m. 

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

July 23, 2012   

The City Council of the City of Milford met in Workshop Session on Monday, July 23, 2012 in the Joseph Ronnie Rogers
Council Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING: Honorable Mayor Joseph Ronnie Rogers  

IN ATTENDANCE: Councilpersons Steven Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen, 
Owen Brooks, Jr., Douglas Morrow, Sr., James Starling, Sr. and Katrina Wilson    

 
City Manager Richard Carmean, Police Chief E. Keith Hudson and 
City Clerk/Recorder Terri Hudson

City Solicitor David Rutt, Esquire

The Workshop Session convened at 8:45 p.m.

Reserved Parking Space Request/Silicato Nelson Shopping Center

City Manager Carmean recalled the request from Delaware Fitness Center and Pelican Bar to allow designated parking
spaces for their businesses in the adjacent parking lot.  

Public Works Committee Chairman Brooks advised he has no problem with designating the front fourteen or so parking
spaces that abut the shopping center.  His recommendation is based on the fact those particular parking spaces are actually
part of the shopping center parcel.  However, the parking lot that is owned by the city will remain open to the public without
any special designation.  

Mr. Brooks said he has been riding through the parking lot on a regular basis.  The owner of Delaware Fitness indicates that
the parking lot is completely full two days a week.  However, Mr. Brooks has always found one or two parking spaces
available even when it appears to be full.  However, the available spots are not necessarily in front of these two businesses.

Mr. Carmean noted that the parking lot is used to some extent during the week by the senior center.  On the other hand, if
one of their patrons arrive and find the parking lot full, they have to find alternative parking as well.  

Mr. Pikus agrees with Mr. Brooks that we are unable to designate specific parking spaces within the public parking lot.  If
we designated spaces for one business, we would need to do that for other businesses whose patrons use the public parking
lots.  He recalled a similar situation when a business leased the old JC Penney building and wanted the parking lot by M&T
Bank privatized.    

Mr. Brooks also noted that because the parking spaces are on private land, the businesses are responsible for buying and
installing these signs.  

Based on their letter of request, a question arose about whether the parking spaces were part of the city lot. 

Mr. Pikus is confident the deed to the property included the parking spaces.  He recalled when Gene Nelson and Frank
Silicato purchased the land and built the shopping center, the area in front was included and was blacktopped.  He
emphasized that these private parking spaces actually butt up against the city parking lot.   

Mr. Brooks said that if the land belongs to the city, the parking spaces cannot be designated for private use; however, if it
is determined they are part of the shopping center parcel, the store owners need to be informed they can use them for their
businesses.  However, the signage will be at their cost. 

Council recalled when those spaces were signed ‘for customer parking only’.
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City Solicitor Rutt will review the deed and follow up with council.

With no further business, the Workshop Session of Council concluded at 8:57 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder



MILFORD CITY COUNCIL
MINUTES OF MEETING

August 2, 2012

A Meeting of the Police Committee of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of
Milford City Hall, 201 South Walnut Street, Milford, Delaware on Thursday, August 2, 2012.   

PRESIDING: Chairman Douglas Morrow, Sr.     

IN ATTENDANCE: Committee Member S. Allen Pikus 

 City Manager Richard Carmean, Police Chief Keith Hudson and 
City Clerk/Recorder Terri Hudson   

Called to Order

The meeting was called to order at 5:31 p.m. by Chairman Morrow. 

COPS Hiring Grant

Mr. Morrow recalled at the previous meeting, Chief Hudson had asked that the committee provide him with a response in
relation to the approval of one police officer through US Department of Justice Community Oriented Policing Services
(COPS) Grant. No formal action has been taken on the matter.

Since the meeting, Mr. Pikus met with Finance Director Jeff Portmann who provided him with the city matching cost of
approximately $155,000 over the three-year period.  Mr. Portmann asked Mr. Pikus where he wanted to get the money from;
Mr. Pikus responded by saying he cannot answer that.  As a result, his response to Chief Hudson’s request is there is no
money for an additional officer and the position was included in the budget.  Mr. Carmean pointed out that the city would
have needed an additional $52,000 a year over the next three years to fund another officer.

Mr. Carmean said he also spoke with Mr. Portmann about this issue before he went on leave.  He emphasized that the city
does not have the matching money.

Mr. Morrow directed Chief Hudson to decline the offer because the city does not have the needed funding. 

Chief Hudson thanked the committee for making a formal decision noting there was nothing on record when it was removed
from the budget.  He asked the record reflect that a rumor was started last year at the police department that city council
wanted him to hire additional officers and that he (Chief Hudson) was fighting against it.  He reported that it had created a
great deal of problems within the police department.

Mr. Pikus said he had not heard that.  City Manager Carmean said he also heard it and specifically that city council was
pushing him to hire more officers but Chief Hudson was telling council they did not need more officers.  Mr. Pikus said that
did not happen and can easily be clarified by any council member.  He stressed that the decision to turn down this grant is
one that is made by council.  

The city manager then stated that the finance director believes he is blamed for not wanting the department to have more
officers.  His response to Mr. Carmean was that he does not have a problem with additional officers but he needs a revenue
source to pay for them.  Mr. Portmann also had stated that when the budget was being discussed, Mr. Morrow had stated that
no more cops would be hired until the new building plan was worked out.  Then it was back on the table a month later.

Mr. Morrow explained that Chief Hudson needed an official decision before he declined the grant.

USDA Facility Loan

Chief Hudson then reported that Lisa Fitzgerald, who works for the local office of the USDA, has worked diligently with
the city on the police facility loan and is prepared to move forward.  Several things need to be done and he is uncomfortable
proceeding particularly because a final site had not been determined.  In addition, Mr. Portmann has indicated he is able to
obtain a loan with a lower interest rate.
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Mr. Morrow agrees we are not ready to proceed with this at this point.  The major hurdle we are facing right now is that we
do not have the site.  In addition, we are not prepared for a referendum at this time and he and the chief agree that a number
of things must be in place before that can be considered.  

Mr. Pikus asked if the owners of the proposed parcel have talked with the city manager.  Mr. Carmean said he left the matter
in Councilman Grier’s hands.  Mr. Morrow had spoken with Mr. Grier who stated he has had no contact with them.

Mr. Morrow directed Chief Hudson to inform Ms. Fitzgerald that at this point, we are unprepared to move forward.  Once
we acquire the property, we will contact her and proceed.  

He did confirm that reserve funding can be used to purchase the land for the department; Mr. Carmean agreed.

Mr. Morrow explained that we were so anxious to get started because initially the land was in place.  However, we then
decided to go back to our original plan and attempt to purchase the property in the downtown area.

Chief Hudson explained that the USDA’s budget is coming to an end which is the reason Ms. Fitzgerald needs a decision.
He agrees we need to postpone further action until their next funding cycle.  

Mr. Pikus has continued to contact local legislators and state and federal officials in hopes of acquiring funding for next year.

When asked the major holdup, Mr. Carmean said the contact has never gotten back to Mr. Grier.  He advised that Mr. Grier
approached him at a recent function and the contact indicated they have been busy and have not had time to meet with the
city.

Mr. Morrow asked if this can be approached in a more official capacity by putting the request in writing on city letterhead.
Mr. Carmean said he was willing to write the letter.  Mr. Morrow also recommended that he be invited to an upcoming
committee meeting.

Mr. Carmean said we should call him and ask him that he bring his representatives to a luncheon with Chief Hudson and a
couple members of the police committee.  

Mr. Pikus said we have talked about a new police station for a long time.  We need to get the land in place so we can proceed.

Mr. Carmean recalled that Senator Gary Simpson did not want the police station moved to the business park.  In addition,
some people had mentioned they preferred it remain downtown.  He feels acquiring the land will satisfy all those people.

Mr. Morrow emphasized that if the proposed site falls through, we have no choice but to go back to our business park.  Mr.
Carmean agrees noting there is enough property there to accommodate their needs.  

Police Enhancement Fund/Public Safety Impact Fee

Mr. Morrow discussed the concept of adding a fee to the building permits for the police as was done for Carlisle Fire
Company.  Mr. Carmean recommends a higher percentage than what is in place for the fire department.

Mr. Morrow directed the city manager to have it on the agenda no later than September.  This will provide a funding source
for the new police facility, additional officers or new equipment.  This is particularly important because our transfer tax is
no longer what it was in the past.

Mr. Carmean said he and Mr. Portmann have discussed the money being transferred for the four police officers will
eventually run out.  Mr. Pikus asked how much is in that fund.  Mr. Carmean said we had a better year this fiscal year as a
result of the sale of a property on Route 1 that brought in a substantial amount.  He said if nothing else comes in, there is more
than $300,000 in the fund which will cover that transfer for three to four more years.

The city manager feels that some type of police impact fee on new buildings is needed especially on apartments or condos.
He agrees that multi-family units typically require more police attention.  
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Mr. Carmean suggests a percentage of the building permit be considered and may be the easiest way to handle it.  The cost
of an average home would need to be determined and the percentage would need to come out to around $500.  

Ms. Hudson verified the fire company receives .25% of the construction costs of each building permit.

With no further business, Mr. Pikus moved to adjourn, seconded by Mr. Morrow.  Motion carried.

The Police Committee meeting adjourned at 6:02 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder



CITY OF MILFORD 
PLANNING COMMISSION 

Minutes of Meeting 
May 15, 2012 

 
The regular monthly meeting of the Milford Planning Commission was held in the Joseph 
Ronnie Rogers Council Chambers, 201 South Walnut Street, Milford, DE  19963 on Tuesday 
evening, May 15, 2012. 
 
PRESIDING:   Chairman Charles Rini 
IN ATTENDANCE:   George Pilla, Kerri Fry, William Lane, Jason James, Jamie Burk, Archie 

Campbell 
ALSO: Solicitor David Rutt, City Planner Gary Norris and Department 

Administrative Assistant Christine Crouch 
 
Chairman Rini called the meeting to order at 7:00 pm noting the absence of Mr. Holloway and 
Mr. Sharp. 
 
APPROVAL OF MINUTES 
The minutes for the April 2012 regular monthly planning commission meeting and the workshop 
meeting were approved as submitted with a motion by Mr. Burk and seconded by Mr. Campbell. 
 
CHAIRMAN MONTHLY REPORT 
Chairman Rini and Mr. Norris attended the Complete Communities workshop earlier this 
evening.  Chairman Rini reported he and Mr. Norris met with DelDOT and are pushing forward 
with the letter of no objection that DelDOT issues when an applicant comes forward and are 
trying to open up the lines of communication with DelDOT so that if commissioners or the City 
have questions about what DelDOT wants to do on a particular site, there is an avenue to go back 
and ask them to revisit things.  He noted the Milford Plaza project which the Fire Company 
wanted to keep the rights in, which we failed, but want to improve things in the future. 
 
UNNFINISHED BUSINESS 
 
NEW BUSINESS 
Ordinance 2012-07/Amend Chapter 230-Zoning/EMB Signs 
Mr. Norris explained what is in red in the ordinance are the proposed changes or in this case 
additions to code, which were suggestions given by Mr. David Mosley of East Coast Signs.     
 
In summary, this will amend the size of EMB signs, however the overall square footage will 
remain the same, still no larger than 32 square feet.  It will give people flexibility in their sign 
size without increasing the overall size. 
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PUBLIC NOTICE 
PLANNING COMMISSION & CITY COUNCIL PUBLIC HEARINGS 

City of Milford Zoning Chapter Amendment 
Ordinance 2012-07 

 
NOTICE IS HEREBY GIVEN the Planning Commission of the City of Milford will hold a Public 
Hearing on an amendment to the City of Milford Zoning Code on Tuesday, May 15, 2012 at 7:00 
p.m. or as soon thereafter as possible. 
 
A FINAL PUBLIC HEARING is scheduled on Tuesday, May 29, 2012 at 7:00 p.m. before 
Milford City Council. Following the hearing, Ordinance 2012-07 may be adopted, with or 
without amendments. 
 
AN ORDINANCE TO AMEND Chapter 230--Zoning, Article VI- Signs, of the Code of the City of 
Milford. 
 
The City of Milford hereby ordains: 
 
Section 1. Amends §230-26-General Standards. 
 
Section 2. Adds a New Paragraph 10 to §230-26(F)--EMB Signs which will read as follows: 
 

(10) Al l EMS Signs shall have a height of no less than a minimum of two feet and no 
greater than a maximum of five feet. All EMB signs shall have a width or no greater than 
a maximum of twelve feet and shall be no larger than thirty two square feet total. 

 
Section 3. Amends Sign Chart by clarifying size restrictions of EMB signs in the C-3 zoning 
district (attached). 
 
Section 4. Dates. 
Introduction to City Council: May 14, 2012 
Planning Commission Review and Public Hearing: May 15, 2012 
City Council Review and Public Hearing: May 29, 2012 
 
Chairman Rini called for public comments however hearing none closed the public comment 
session. 
 
A motion by Mr. Pilla was seconded by Mr. Lane to recommend approval of ordinance 2012-07.  
Motion carried unanimously following a poll of the commissioners.   
 
Chairman Rini thanked Mr. Norris for his work on the ordinance. 
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Matt Metz of Bob Nash Associates on behalf of Susan S. Phillips; Project No 12-183 
Final Minor Subdivision 
414 Evergreen Circle 
Tax Map 1-30-3.07-101.00; 1.21+/- Acres; R1 Zoning 
Adoption of Resolution PC12-013 
 
Mr. Matt Metz with Bob Nash Associates was present on behalf of Susan Phillips, the owner, 
who was also present.  Ms. Phillips is proposing to subdivide a 1.2 acre lot into two lots, each of 
which will meet the current R1 zoning code.  The parcel is at the end of a cul de sac in Lakelawn 
Estates.  When this subdivision was laid out originally, this was four lots, however due to current 
zoning codes, the parcel can only be divided into two lots.   
 
Mr. Metz explained there will be changes to the record plan as per the DAC comments.  Mr. 
Norris had requested at that meeting a note be added regarding the limitation of removing trees 
that are over 12” in diameter except for the area of actual house construction.  The Fire Marshal 
also had notes he would like added to the record plan. 
 
Mr. Norris read the following email received by Mrs. Crouch: 

Our land is next to the Phillips Property and we feel that splitting the land into two 
parcels would adversely affect the natural feel of the neighborhood. Thank you for your 
consideration.  
Don and Marie Steiner 

 
Mr. Norris asked how the driveway encroachment will be handled.  Mr. Metz explained that will 
be addressed between the two property owners, which will be the new owners once the lot is 
sold.   
 
Chairman Rini called for public comments and hearing none closed the public comment session. 
 
A motion to approve resolution PC12-013 by Mr. Pilla was seconded by Mr. Lane.  Motion 
carried unanimously following a poll of the commissioners. 
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Judy Schwartz of George, Miles & Buhr on behalf of Milford School District; Project No 
08-054 
Revised Final Site Plan 
311 Lovers Lane, Mispillion Elementary School 
Tax Map 3-30-11.05-218.00; 12.75+/- Acres; R2 Zoning 
Adoption of Resolution PC12-014 
 
Ms. Judy Schwartz of George, Miles & Buhr was present on behalf of Milford School District.  
Mr. Martin Dusbiber of Delaware Architects and Mr. Heinz Retzlaff of the school district were 
also present. 
 
Ms. Schwartz explained in May 2009 the site plan was approved for the new school and 
construction began in 2010.  This is the first school year the school has been occupied during 
which the district identified the bus route while on school property is a safety issue.   
 
The school district is seeking to add an entrance to the bus parking area off the end of Maple 
Street.  Currently the access is off Bridgeham Ave, which will continue to be used for buses in 
the mornings as drop and go.  The buses will come into the parking area, go around the circle in 
the back and drop the students off and then leave. 
 
The reason a secondary entrance is needed is for afternoon use only which will allow for more 
efficient circulation within the bus parking area and the district believes it to be a safer situation 
for students.   
 
Under this plan, buses enter off the end of Maple Street and exit via Bridgeham Avenue.  The 
Maple Street entrance is proposed to be gated such that it will only be used for the access of the 
20 buses one time a day.  The plan would be for the gate to be closed until 3:00 pm at which time 
the custodial staff would open the gate, the buses would come in, which takes 15 to 20 minutes, 
then the gate will be closed again.  The intent is not to establish through traffic along Maple 
Street but only to allow an alternate entrance for 20 buses in the afternoon.  The entrance is 16’ 
wide, 60’ long and will add 1285 square feet of impervious surface.  The conservation district 
feels the additional impervious surface is very minor and will be accommodated by existing 
stormwater facilities.   
 
Chairman Rini confirmed this will be an entrance only for about 20 buses from 3:00 pm until 
3:15 pm or 3:20 pm during each school day.  Not on weekends, not on holidays and not during 
the summer.   
 
When asked by Chairman Rini if there is any landscaping proposed along this drive, Ms. 
Schwartz stated there are trees planted now and more could be added if that is a concern.   
 
Mr. Norris had no questions. 
 
When asked by Chairman Rini if the commissions had any comments or questions, Mr. 
Campbell stated as an employee of the school district he will be stepping aside from this 
application. 
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Chairman Rini addressed the public by asking if they are aware of where this entrance is 
proposed.   
 
Chairman Rini stated this is a public hearing and will open it to public comments. 
 
Solicitor Rutt stated this is a final site plan review and any comments are to be limited to the 
requirements and design standards in the ordinance.  The question the commission has to decide 
is does the plan and the specifications as shown comply with the ordinance.  We are not getting 
into use, this is a strictly a question or discussion on the specifications.  He cited §200-5 of the 
City Code (Subdivision of Land, General requirements and design standards). 
 
Chairman Rini called for public comments. 
 
Diana Phillips-500 Maple Street-Stated she lives in the cul de sac that will be affected.  She 
asked if this has already been approved.  Chairman Rini stated it is up for approval tonight.  She 
objects very much to this.  There are two neighbors in the cul de sac that are affected the most, 
her and her husband and the Andersons.  They bought their homes because of the cul de sac and 
wanted the peace and quiet with no traffic and now they are losing that.  She understands there 
was a need for the school, but lost the vacant lot the school now sits on.  She is still concerned 
that there has not been a summer yet.  That whole area is used all the time, not just during school 
time. 
 
Chairman Rini interrupted referring to Solicitor Rutt’s comment explaining the only thing 
discussed tonight is the additional entrance off Maple Street into the property. 
 
Mrs. Phillips stated she very much objects.  The neighborhood went through enough with the dirt 
and dust when construction began and was never assisted by the school with the clean up.  Two 
years of that mess, and now to have the cul de sac removed is not fair. 
 
Pat LeManna-622 Cedarwood Avenue-Is concerned that property values will go down because 
now she will be living on through street, not a cul de sac.  She doesn’t think it will be long before 
cars will come through on a regular basis, then it will be used for after school activities.  She is 
also concerned with buses running up and down this neighborhood with children in it.  20 buses.  
She doesn’t even know if the street is wide enough for a bus to pass a car.  She also is objecting 
to this proposal because it will change the character of the reason she lives there, the reason why 
she bought her house.   
 
Vernon Phillips-500 Maple Street-Stated the only reason the school district needs this new 
entrance is because whoever did the original job didn’t plan it out right.  It’s all about the buses 
not being able to pass one another as they come in.  There is plenty of room down at the end 
where they can take a bulldozer and level the area off so that it’s wide enough for the buses to 
pass one another.  That’s all that it’s about.  Somebody screwed up when he designed that 
driveway and now they want us to pay for it and he objects totally to it. 
 
Francis Bond-620 Cedarwood Avenue-Is concerned how the buses coming through will affect 
his COPD.  The diesel fuel that is let off from the buses will increase the pollution in the area 
and he really objects. 
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Stewart Johnston-600 Maple Street-Echoes the concerns the previous speakers have.  He asked 
who owns the land that this driveway goes across?  There is about 12’ of property between the 
school fencing to the street.  He asked who owns that property and how is it being gone through.  
He also echoes the others with objecting.   
 
Kelly Muir-607 Cedarwood Avenue-Is supporting her neighbors and also objects.  It was her 
impression this was a closed neighborhood and was meant to stay that way.  The entrance of 
Marshall Commons has an island in middle of it, which is also a very narrow passageway for 
buses to be turning in and out of.  There is already a road for the buses to use for Ross and 
Mispillion pick up and is uncertain why they would want to open up the neighborhood.  Buses 
can go straight through Lovers Lane, there is a road right there.  It passes a garage and there is a 
parking lot between Mispillion and Ross.  They could just bus through there and have a second 
entranceway through there without having to open a cul de sac.   
 
Hearing no additional public comments, Chairman Rini closed the public comment session. 
 
Regarding the property ownership question presented, Mr. Norris stated based on his 
interpretation of what was submitted, there is a right of way.  Within that right of way is the 
grass strip, the curb, the sidewalk and the street.  Again based on his interpretation, that public 
right of way abuts the school property.  So it’s like having a driveway come out to the street.  All 
they are doing is coming out to the right of way.  That is best explanation he can give right now, 
that there is no 12’.  The school property abuts the right of way and they are coming out to the 
right of way. 
 
Mr. James confirmed there is one gate and a pedestrian crosswalk on the plans.  He stated he has 
heard several parties tonight express their concerns and asked if there is an alternative to get into 
this parking lot other than through the cul de sac. 
 
To continue to use the entrance off Bridgeham Ave, according to Ms. Schwartz.  The preference 
would be to improve the loading and provide safer conditions for the loading of the children if 
the buses didn’t have to cross and go around the circle and go in front of the entrance to the 
school as the children are exiting the school.   
 
Mr. James understands that will improve the safety, but he would like to know if there is another 
way to get to that section of the parking lot without going through Maple. 
 
Chairman Rini asked if Maple Street will become a through street.  Ms. Schwartz replied no.  He 
also confirmed it will only be used for 15 minutes a day.  The buses will only enter the school 
property from Maple Street.  It will not be used on non-school days or in the summer. 
 
Chairman Rini asked if since Maple Street is a cul de sac if there is currently a sign at the 
entrance to Maple that states Dead End or No Through Street.  Ms. Schwartz was not aware if 
there was such a sign. 
 
Mr. Lane asked Ms. Schwartz what an alternative access to this plan is.  Ms. Schwartz stated the 
alternative would be to continue to use the entrance off Bridgeham.  Mr. Lane restated the 
question stating there is no other way of approaching it.  Ms. Shwartz replied she didn’t believe 
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there was.  She stated five or six alternatives were reviewed with the district, but none included a 
second entrance.  Mr. Lane stated there was no “plan b”.  Ms. Schwartz replied no. 
 
Mr. James asked how many buses go through Marshal Commons now.  Ms. Schwartz was not 
aware of the number. 
 
Because audience members were addressing the commission and Ms. Schwartz, Chairman Rini 
asked them to not speak out of turn because there are certain protocols and legal guidelines that 
must be followed.  He must do that for the protection of everyone. 
 
Chairman Rini suggested the school district request from the City that there be a No Through 
Street sign put in at the entrance of Maple to help alleviate some of these concerns that it would 
turn into a through street, even though we know it’s not going to be.  Ms. Schwartz felt that was 
reasonable.   
 
Chairman Rini made a motion to approve resolution PC12-014 with the condition that the school 
ask the City to erect a sign at the entrance to Maple Street stating that it is not a through street.  
Mr. Pilla seconded the motion. 
 
Solicitor Rutt explained when the commissioners vote, they must determine if it meets the design 
criteria.  You cannot talk…the use has been determined, the fact that the street abuts the school 
property has already been determined and it’s whether it meets the design criteria of the city code 
under §200-5 of the City code (Subdivision of Land, General requirements and design 
standards).  We are here on a Site Plan Review, not use, not Subdivision, but Final Site Plan.  
When voting, the commissioners need to state if it meets it and if not, why. 
 
Mr. Pilla Yes.  He may not agree with this, however it does meet the requirements of the 

City code so he has no other choice but to vote yes. 
Mr. Fry Yes.  He is along the same lines.  It meets the code, but it was improper planning. 
Mr. Lane Yes.  He agrees it does meet codes and what have you, but he thinks it was poor 

preparation the way it was approached to the City and the inhabitants in the 
community. 

Mr. James Yes.  Only because it meets the City code.  He was involved in the original site 
plan and did not foresee this through way through a closed community. 

Mr. Burk Yes.  It meets the codes. 
Mr. Rini Yes.  It meets the conditions. 
 
Mr. Norris asked if Mr. Campbell voted.  Chairman Rini reminded him Mr. Campbell is not 
participating because he works for the school district. 
 
Chairman Rini announced the motion carried and thanked the people for their cooperation in this 
deliberation. 
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David Kenton on behalf of Fork Landing Farm LLC; Project No 10-200001 
Variance (referral from Board of Adjustment) 
South side of Cedar Beach Road, lots 1-10, 13-21, 22-32, 35-41 
Tax Map 3-30-7.18-043.00 thru 3-30-7.18-052.00; 3-30-7.18-054.00 thru 3-30-7.18-
074.00; 3-30-7.18-077.00 thru 3-30-7.18-083.00; 24.07+/- Acres; R2 Zoning 
Adoption of Resolution PC12-015 
 
Chairman Rini asked for the commissioner’s attention.  The next item on the agenda is Fork 
Landing Farms and he is going to differ the way we do things on this.   
 
It’s asking for a variance, then you will see that it was referred from the Board of Adjustment to 
the Planning Commission for a recommendation.  This basically went to the Board of 
Adjustment and they felt they wanted it to go to the Planning Commission for their 
recommendation.   
 
To have the Planning Commission recommend back to the Board of Adjustment would just be 
delaying the process, so what he is going to do is take the resolution and instead of 
recommending it to the Board of Adjustment, he will change that to recommend it to City 
Council.   
 
He stated if it were recommended back to the BOA, it would then go back to the Planning 
Commission again and then City Council.  He asked for Solicitor Rutt’s opinion. 
 
Solicitor Rutt stated the Board of Adjustment asked for a recommendation from the Planning 
Commission per §230-38 (Referrals to Planning Commission:  The Board may refer to the 
Planning Commission any applications or appeals for the Planning Commission's review and 
recommendation.) 
 
He continued by stating however if you look at the code itself, for purposes of recommendations, 
when you’re recommending a change on a site plan, and essentially a large scale variance, the 
recommendation under the code does not go back to the Board of Adjustment, it goes to City 
Council.  That is the procedure he would suggest.  Whatever recommendation the Planning 
Commission makes it would then be referred to City Council for a final decision and not back to 
the BOA.   
 
Chairman Rini added in the code it does give the BOA the power to recommend coming to the 
Planning Commission for recommendation, however it doesn’t state in there anything that says 
the Planning Commission has to return its recommendation to the Board.  He thinks it’s just a 
waste of time for the applicant to back track.  That is why he is taking this position on this 
particular item. 
 
Mr. Scott Daley of Capstone Homes was present to speak on behalf of the application.  Mr. 
David Kenton of Fork Landing Farms LLC was also present.  Capstone Homes is one of the 
builders in the development and has handouts for the commission.  Chairman Rini stated nothing 
needed to be handed out and it was confirmed that whatever was handed out at BOA was 
included in the Commissioner’s packets.  Chairman Rini stated we do try to do things by the 
book.   
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Mr. Daley explained lot 12 just received a variance from the Board of Adjustment.  Capstone 
Homes is a Lewes based builder and there is a problem with the way the setbacks were approved 
in this development.  Most of Capstone’s existing floor plans don’t fit in the building envelope.  
Referring to the smallest floor plan, the Jackson model, which Commissioners have before them, 
it is a 1388 square foot house without any options.  The original plan for lot 12, does not fit in 
the building envelope.  The person that purchased that model wanted a sunroom on the back with 
made it fit even more poorly on the lot.  The variance was granted on that lot and the applicant 
was directed by the BOA to come before the Commission to get their recommendation on how to 
address the remaining lots with potentially the same issues.   
 
The application is seeking to reduce the rear and front setbacks on specific lots so that more 
home models will fit.  He does not believe that this will have any negative impact on the 
community.  The road is narrower than the right of way, so the house is further off the street than 
the 20’ setback.  It’s closer to 28’ to 30’ off the front of the house to the paved surface.  
 
The engineering department has reviewing this request for a reduction in the setbacks and has 
come to the conclusion there are no utilities that will be close.  Just looking to have more 
flexibility to sell homes in the community. 
 
The way Capstone sells homes in this community is there are six different models that people 
will come in and look at the floor plans and see one they like and then choose a lot.  So right 
now, the way the setbacks are, they are very limited in the variation of the different homes that 
can fit on the lots.  Fork Landing Farms was a subdivision that was approved long before 
Capstone came to the table and in this business climate it’s really not feasible for them to 
redesign their products to fit into a single community.  These models that they build are models 
built in eight other subdivisions.  One of the advantages of that is they have a very good handle 
on their costs and also people can go and see the models in other developments if they want to 
buy in Fork Landing.   
 
Mr. Daley continued by stating there are duplex lots in the subdivision that are not part of the 
variance application.   
 
Mr. Norris confirmed the request is for a reduction in the front yard from 30’ to 20’.  He does not 
have a problem with that.  The rear yard reduction is from 15’ to 10’ and according to the plan it 
appears there is still plenty of rear yard for decks to be added.  Mr. Daley explained most of the 
time the houses he builds where the customer wants an option added, such as a sunroom, the 
customer can also have a deck built beside the sunroom instead of behind the sunroom.  So the 
deck would not go closer to the rear yard property line.   
 
Mr. Daley has a layout of lot 12 that shows this.  Mr. Rini asked Mr. Daley to pass that layout 
around because if he had a large board it would be shown anyway so he didn’t think there would 
be any violation in handing it out. 
 
Mr. Norris explained the reason for his question was because in a previous development, 
Orchard Hill, the developer built the houses with a 30’ front yard setback and then people 
wanted to build decks and they would have to get a variance for it.  He just wanted to make sure 
Mr. Daley was comfortable and the Planning Commission was comfortable with reducing this so 
that Mr. Daley sells the house and after five to ten years the new home buyer comes in, wants to 
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put a deck on it and then the City says ‘We only required a 10’ yard at that time.  You need to 
spend $700 to go to the Board of Adjustment.’  Mr. Norris felt if when the house is disclosed if 
there was a statement or something, he’s just tossing it out, but that’s the problem the City runs 
into. 
 
Mr. Daley again explained the decks would go beside the sunrooms and would not go back any 
further, unless they wanted a really big deck or something like that.  But there is room for a back 
yard. 
 
The predominant buyer that he’s finding for the single family homes so far in Fork Landing is a 
retired buyer.  Typically folks are coming here because it’s a good place to retire and they don’t 
have to pay high taxes.  They are generally not as concerned with having a big back yard and 
sometimes smaller is better because they don’t want to cut the grass. 
 
Mr. Norris stated the City wants to encourage economic development.  This is a good product.  
As long as they continue to build good products, he would be in favor of this proposed change. 
 
Mr. Burk referred to Mr. Daley’s statement about the customer base being retired.  He asked how 
many properties are sold in this development.  Mr. Daley replied Capstone has sold four and are 
not the only builder.  Mr. Burk asked where the statement about retirees comes from.  Mr. Burk 
asked if Mr. Daley would be opposed to an addendum stating that they are aware that they may 
not be adding past a certain point.  Mr. Daley had no problem with that addendum. 
 
Mr. Pilla asked how wide the area is between each row of houses, referring to the site plan of 
Fork Landing where it states ‘50’ ROW dedicated to public use’.  Mr. Daley explained that is the 
road right of way.  Mr. Norris explained the street is in the right of way.  Mr. Pilla asked what 
the distance is between the back of a standard house to the back of the house opposite it with no 
street between.   
 
Mr. Norris replied if the application is approved it could be a minimum of 20’ but there might be 
more.  Mr. Pilla thought there was a building separation requirement in the code.  Mr. Norris 
confirmed the intent is to build the houses closer to the street which in theory will provide for a 
larger back yard.   
 
Mr. James confirmed what is being proposed would allow for a sunroom, or a deck, or both with 
a minimum of 20’ between houses in the rear.  Mr. Daley is happy to include language via an 
addendum, if the City wants to propose that language or Capstone can provide it.  He is in the 
business of making people being happy after they own their houses.   
 
Mr. Burk has seen a variety of statements from odor issues to building issues.  He felt full 
disclosure would resolve any issues.  Mr. Norris asked to read the contract including the 
language discussed tonight and sign off on it.  Chairman Rini directed Mr. Daley to draft 
something up and forward it to Mr. Norris for approval. 
 
Mr. Pilla stated the side yards are 8’, which can leave houses 16’ apart.  Mr. Norris explained the 
side yards are not part of the variance request.   
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Chairman Rini asked Solicitor Rutt if this was decided by the BOA and they approved it, it 
would have been the last and final step on it and they would have had their approval but because 
the BOA recommended it come to the Commission, he asked if that gives the Commission the 
same right as the BOA to ‘ok’ it on behalf of the Board of Adjustment.  He feels that if it has to 
go any further, that it might be a two to three month wait before it gets publicly published. 
 
Solicitor Rutt stated under the City code §230-58 (Zoning, Amendments, Procedure) item A: 

The City Council may, from time to time, on its own motion or the motion of the Planning 
Commission or on petition by an owner, amend, supplement, change, modify or repeal 
the zoning regulations, restrictions and boundaries in a manner in accordance with the 
procedure provided. 

 
Solicitor Rutt then read section B of the same chapter: 

All proposals for amending, supplementing, changing, modifying or repealing the zoning 
regulations, restrictions or boundaries, before being acted upon by the City Council, 
except those originating on motion of the Planning Commission, shall be referred to the 
Planning Commission for consideration and recommendation. The Planning Commission 
shall study all proposals, whether originating with the Commission or otherwise, conduct 
a public hearing, after having given notice required for the agenda of the Commission, 
and report its findings and recommendations to the City Council. 

 
Chairman Rini asked Solicitor Rutt if the Commission took the resolution as is and sent it back 
to the Board, could they just meet and pass it.  Mr. Norris stated if that is done, you don’t know 
if the BOA is going to approve it.  Chairman Rini is just concerned for the applicant having to 
wait an extended period of time because it went to the BOA and they recommended it to the 
Commission.  Solicitor Rutt felt the code he just read means that the application should go before 
City Council.  Public notice is required. 
 
Mr. Norris felt if Capstone has a buyer between now and when City Council hears the 
application, a variance could be applied for and be heard by the Board of Adjustment.   
 
Mr. Dave Kenton, the owner of the property, explained at the Board of Adjustment hearing, they 
asked for a recommendation from Planning Commission.  He asked if the Commission could 
provide the Board with their recommendation of approval of the variance.  His feeling is the 
Board would be comfortable with voting in favor of the application if the Commission has no 
objections to it.   
 
Chairman Rini felt this application has to go from the Commission to City Council.  Solicitor 
Rutt again read §230-38, Referral to Planning Commission:   

The Board may refer to the Planning Commission any applications or appeals for the 
Planning Commission's review and recommendation. 

 
He stated it doesn’t say anything about kicking it back to the Board.   
 
Chairman Rini stated he was correct then when in the beginning of the meeting he stated the 
resolution is to be changed to read it will be recommended to City Council, rather than the Board 
of Adjustments.  Change in the resolution. 
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With that change, Chairman Rini entertained a motion. 
 
Mr. Campell asked if the Commission can vote on a variance.  Chairman Rini replied yes 
because the Commission is recommending like they would on any variance and sending it to 
City Council. 
 
A motion by Mr. Pilla to approve resolution PC12-015 was seconded by Mr. Campbell.  Motion 
carried unanimously following a poll of the commission. 
 
Mr. Pilla Yes.  He thinks the footprint is better and gives the homeowner a little more 

flexibility. 
Mr. Fry Yes for reasons stated.  
Mr. Lane Yes for reasons stated. 
Mr. James Yes.  It’s better to do it in bulk than one lot at a time. 
Mr. Campbell Yes for reasons stated. 
Mr. Burk Yes for reasons stated. 
Mr. Rini Yes for reasons stated. 
 
Chairman Rini thanked Solicitor Rutt for his guidance on this matter.   
 
Report on City Owned Streets/Mark Mallamo, PE, City Engineer 
Mr. Mallamo was not present, therefore no presentation was provided. 
 
City Planner Monthly Report 
No report to present. 
 
With no further business, a motion to adjourn by Mr. James was seconded by Mr. Pilla.  The 
meeting adjourned at 8:01pm. 
 
Respectfully submitted, 

 
Christine R. Crouch 
Department Administrative Assistant/Recording Secretary 



CITY OF MILFORD 
PLANNING COMMISSION 

Minutes of Meeting 
June 19, 2012 

 
The regular monthly meeting of the Milford Planning Commission was held in the Joseph 
Ronnie Rogers Council Chambers, 201 South Walnut Street, Milford, DE  19963 on Tuesday 
evening, June 19, 2012. 
 
PRESIDING:   Chairman Charles Rini 
IN ATTENDANCE:   George Pilla, Ed Hollaway, William Lane, Marvin Sharp, Archie 

Campbell, Jamie Burk 
ALSO: City Planner Gary Norris and Department Administrative Assistant 

Christine Crouch 
 
Chairman Rini called the meeting to order at 7:01 pm noting the absence of Mr. Fry and Mr. 
James. 
 
APPROVAL OF MINUTES 
The minutes for the May 2012 regular monthly planning commission meeting were approved as 
submitted with a motion by Mr. Lane and seconded by Mr. Campbell.   
 
CHAIRMAN MONTHLY REPORT 
Chairman Rini attended the council meeting for the Hickory Glen project.  The commission had 
recommended approval of the project and one of the things the commission did the first time it 
was seen by this body was ask them to remove the breezeway from the buildings, combine the 
buildings making the building unit count 24 instead of 12.  Councilman Pikus amended the 
approval the commission recommended to require only 12 units per building, which is per code.  
Apparently Mr. Pikus received phone calls regarding the number of units per building.   
 
There was only one person to speak against the project at the Council meeting, who lives on 
Church Hill Road.  Chairman Rini personally does not understand how somebody who doesn’t 
live in the corporate limits and doesn’t pay taxes can come in and tell us what to do with 
property.  Chairman Rini voiced that to the council as well. 
 
As far as Chairman Rini understands this project is now in the hands of the developer and Mr. 
Norris reminded the commission it will have to come back to the Planning Commission for site 
plan approval.   
 
Mr. Sharp expressed concern with the breezeway they had originally proposed, as that only 
promotes the spread of fire.  Mr. Norris reminded him when the project comes back for final site 
plan approval it will require Fire Marshal approval.   
 
Chairman Rini stated several things were mentioned to him after the Council meeting by 
Councilman Pikus, including Hickory Glen’s open space calculation and the number of buildable 
lots in the City.  He quoted 6,700 units that have approval; however Mr. Norris will draft a letter 
to City Council on behalf of the planning commission detailing the correct number of buildable 
lots in the City, which he will first share with the commission.  Most of the approved lots are not 
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buildable because they have either expired or have gone bankrupt, etc.  The actual number is 
closer to 900 units.   
 
Chairman Rini reminded the commission a few months back the City Engineer was to make a 
presentation to the commission regarding city streets.  Due to recent finances, Mr. Mallamo has 
been released from the City Engineer position.  Also at this time the city is under a lot of strain 
about the changing of the electric bills, so he is not going to ask right now to try to find out who 
is going to replace Mr. Mallamo and who can make the presentation.  Maybe after a few months 
and after the dust settles, Chairman Rini will meet with Mr. Carmean and see who can speak on 
that topic.  When asked the circumstances, Chairman Rini stated Mr. Mallamo was let go, so 
there is no body in that position.  He doesn’t know if the position is on the books.  He was only 
told Mr. Mallamo was let go.  Chairman Rini feels September may be a good time to have the 
presentation to the commission. 
 
As a final item under the Monthly Chairman’s report, Chairman Rini asked for everyone to bear 
with him to see if he can get through this.  He has always stated he considers it an honor to be 
working with the people around this table and everyone sitting here, including Christine and Mr. 
Norris.  He goes out and advocates the planning commission at all the council meetings, DAC 
meetings, University of Delaware meetings, whatever… he attends several meetings a month and 
pushes for it, stated Chairman Rini.  He considers it an honor working with you guys and has 
respect for everyone that sits at this table.  He also tries to hold it in the highest standards 
possible, as his Chairmanship and he thinks it’s an honor and a high esteem to be sitting in his 
position.  Unfortunately a couple of weeks ago he let his guard down and he slipped below his 
standards that he sets for himself.  He entered this building one day and walked down to see 
Christine Crouch, who happened at that time to be working with a client.  He had difficulty with 
an administrative problem that he thought was a problem and he vented his anger out at Christine 
in front of an outsider who he doesn’t know who it was and that was not acceptable to him and 
the high standards he sets for himself or other members of this commission.  So right now he 
wants to publicly apologize to Christine for his actions and the disappointment that the 
commission must have had in his actions.  That’s all he’ll say about that except he is sorry.  
Thank you. 
 
UNNFINISHED BUSINESS 
 
NEW BUSINESS 
2008 Comprehensive Plan Amendment/Ordinance 2012-09 
Resolution PC12-016 
 
Mr. Norris directed the commission’s attention to the extreme bottom, left hand side of the maps.   
The amendment to the comp plan is needed in order to include a parcel in the growth boundary, 
which will be the site for a new electric substation.  It is his hope the commission will 
recommend approval of the amendment. 
 
When asked by Mr. Sharp where this parcel is located, Mr. Norris replied it is just south of the 
DSWA transfer station on Rt 113.   
 
Hearing no public comments, Mr. Rini called for a motion. 
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Mr. Pilla made a motion to adopt resolution PC12-016, seconded by Mr. Sharp.  Motion carried 
unanimously following a roll call. 
 
Senate Bill 167 
 

DELAWARE STATE SENATE 
146th GENERAL ASSEMBLY 

SENATE BILL NO. 167 
 
AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO THE LEGALITY 
OF ANY ORDINANCE, CODE, REGULATION OR MAP RELATING TO ZONING. 
 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
 
Section 1. Amend §8126, Title 10 of the Delaware Code by making 1 deletions as shown by 
strike-throughs. 
 
§8126. County and municipality zoning and planning actions. 
 

(a) No action, suit or proceeding in any court, whether in law or equity or otherwise, in which 
the legality of any ordinance, code, regulation or map, relating to zoning, or any 
amendment thereto, or any regulation or ordinance relating to subdivision and land 
development, or any amendment thereto, enacted by the governing body of a county or 
municipality is challenged, whether by direct or collateral attack or otherwise, shall be 
brought after the expiration of 60 days from the date of publication in a newspaper of 
general circulation in the county or municipality in which such adoption occurred, of 
notice of the adoption of such ordinance, code, regulation, map or amendment. 

 
(b)  No action, suit or proceeding in any court, whether in law or equity or otherwise, in 

which the legality of any action of the appropriate county or municipal body finally 
granting or denying approval of a final or record plan submitted under the subdivision 
and land development regulations of such county or municipality is challenged, whether 
directly or by collateral attack or otherwise, shall be brought after the expiration of 60 
days from the date of publication in a newspaper of general circulation in the county or 
municipality in which such action occurred, of notice of such final approval or denial of 
such final or record plan. 

 
SYNOPSIS 
If a municipality or county passes a land-use ordinance that violates state law, an aggrieved 
party has only 60 days to file a court challenge. After that, the ordinance cannot be challenged, 
nor can subsequent decisions based on that ordinance be challenged based on its invalidity. This 
Bill seeks to remove that bar, recognizing that the enactment of an ordinance that violates state 
law cannot be legitimized by the passage of time. 
 
Author: Senator Peterson 
 
Mr. Norris directed the commission’s attention to the synopsis of the bill explaining currently an 
aggrieved party has 60 days to appeal a land use ordinance and the bill proposes there be no time 
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limit.  He stated the commission may make comments on this bill if they so choose.  No 
comments were offered.   
 
Development Trends Data/Office of State Planning 
 
Mr. Norris was provided this information from the OSP back in April and wanted to point out 
Milford’s development trends to the commission.  
 
The data is from 2008 until 2011 and was compiled based on land use/development applications 
approved by either the Planning Commission or City Council, as well as building permits issued.  
It includes commercial and residential numbers. 
 
In summary: 

2008 through 2011 
 Residential Units Commercial Square Footage 
Development Applications Approved 1789 930,242 
Building Permits Issued 178 301,797 
 
City Planner Monthly Report 
No report provided. 
 
Chairman Rini reminded the commission an email was sent to the commissioners seeking their 
input on the Complete Communities Survey, which is available on the City website.  He asked 
the commission to please take a few minutes and complete the survey if they have not done so 
already. 
 
With no further business, a motion to adjourn by Mr. Pilla was seconded by Mr. Campbell.  The 
meeting adjourned at 7:30 pm. 
 
Respectfully submitted, 

 
Christine R. Crouch 
Department Administrative Assistant/Recording Secretary 



MILFORD CITY COUNCIL 
MINUTES OF MEETING 

May 16, 2012 
 
A meeting of the Economic Development Advisory Panel was held in the Joseph Ronnie Rogers Council 
Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware on Wednesday, May 16, 2012. 
 
PRESIDING:   Chair Sher Valenzuela 
IN ATTENDANCE:   Dave Hitchens, Bob Connelly, Dave Markowitz, Nolan Williams, Irv Ambrose, 

Sharon Kanter 
ALSO: Recording Secretary Christine Crouch 
 

Call to Order 
Chair Valenzuela called the meeting to order at 5:35 pm followed by the pledge of allegiance. 
 
Unfinished Business 
 
Economic Development Director Hiring Update 
Mr. Connelly reported the City is performing background checks on three candidates which should conclude 
in a couple weeks time.  Mr. Hitchens requested timeline from the City Manager on the hiring of the 
Director. 
 
Mr. Connelly also reported he attended the Complete Communities meeting held last evening and 
encouraged everyone to take the Visual Preference Survey that is on the City website.  It only takes about 20 
minutes. 
 
Mr. Hitchens asked that some format of communication among panel members be created for informing 
everyone of who will be guest speakers at upcoming meetings and if they are bringing anyone with them as 
well.  He offered to draft guidelines up and CV agreed for this item to be added to the next agenda for 
review. 
 
CV stated Mayor Rogers was to attend this evening as a guest speaker however due to a prior commitment 
was unable to attend.  Mr. Hitchens explained the Mayor was to announce that Delaware State University 
will be coming to Milford and occupying a space at First State Manufacturing to help small business start 
ups and expansions.   
 
Mr. Hitchens also reported a draft agreement between Key Properties and DSU is being submitted to the 
DSU president regarding DSU constructing a large scale campus in Milford.  Mr. Ambrose and Mr. 
Markowitz expressed their interest in DSU occupying empty buildings in the meantime. 
 
New Business 
Action Team Reports: 

Real Estate (1) – Mr. Ambrose reported Fur Baby is moving to a larger space downtown.  He is 
finding many property owners downtown that are unwilling to work with possible tenants to get 
the spaces occupied.  Apparently, from what he has learned from other downtown communities, 
this is not that uncommon however it is discouraging.  

Workforce Development (2) – Mr. Markowitz reported there are four jobs ready to be posted. 
Infrastructure (3) – Mr. Hitchens reported the Rt 1 overpass is scheduled to begin September 1st.  

Regarding electric rates in the City, he found a 1974 Chronicle that had an article on electric 
rates on the front page so obviously this is not a new concern.  Mr. Connelly has yet to hear of 
Milford conducting a study on the current system to see where savings could be found.  Mr. 
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Hitchens explained that very topic is what Mr. Craig Crouch will be reporting on at the next 
meeting. 

Organizational Support (4) – Mr. Hitchens and CV felt it may be a good time for the panel to review 
the strategic plan and realign the panel members in Action Teams.  This item will be discussed at 
the next meeting. 

New Business Start Ups/Expansion (5) – CV reported Junior Achievement will be coming to 
Milford and occupying space in the First State Manufacturing building to assist with developing 
students with skills and training.  Mr. Hitchens also reported there is a botanical garden that has 
expressed an interest in locating on Key Properties Group land, formerly known as the Isaacs 
Farm, where they would construct a Longwood Garden type structure with 35 acres of gardens.  
It appears the sports complex project to be located across from Medding and Son, discussed at a 
previous meeting, has been killed. 

Marketing & Promotion (6) – Mr. Williams provided the panel with a Welcome Service handout 
detailing ideas for the service.  He would like this item added to the July agenda to be discussed 
in greater detail.  In addition, he has met again with Hampton Inn and they have invited the panel 
to tour the facility. 

 
Mr. Ambrose felt it would be beneficial for the panel to meet in various locations in an effort to show the 
local business and general public the panels commitment to them and made a motion to have the August 
EDAP meeting at the Hamption Inn provided it could be done logistically, seconded by Mr. Connelly.  
Motion carried unanimously. 
 
Community Forum Event / Mr. Robert Connelly 
Mr. Connelly reported he is working with the Chamber and DMI to host a community forum where he will 
report the results of the business and citizen survey and ask them for their priorities and feedback based on 
those results.  When asked where the forum could be held, the Senior Center is the most likely location.  He 
asked when the best time of year would be to host such an event and the panel felt September, after 
vacations and when school is settled back in, would be the most appropriate time.  In addition, the panel felt 
a budget from council would need to be established to support this event and other possible ventures and 
asked that the EDAP budget be placed on the next agenda. 
 
Mr. Hitchens requested confirmation that the City Manager and Mr. Grier would be present at the June 
meeting. 
 
CV also requested Mrs. Crouch send an email to the panel members a week in advance reminding them of 
the meeting and providing them the agenda. 
 
Adjourn 
With no further business the meeting adjourned at 6:39 pm. 
 
Respectfully submitted, 

 
Christine R. Crouch 
Recording Secretary 



MILFORD CITY COUNCIL 
MINUTES OF MEETING 

June 20, 2012 
 
A meeting of the Economic Development Advisory Panel was held in the Joseph Ronnie Rogers Council Chambers of 
Milford City Hall, 201 South Walnut Street, Milford, Delaware on Wednesday, June 20, 2012. 
 
PRESIDING:    Dave Hitchens 
IN ATTENDANCE:   Bob Connelly, Bill Pilecki, Brian Warnock, Craig Crouch, Irv Ambrose, Michael Ashton, 

Nolan Williams 
ALSO: Councilmember Garrett Grier and Recording Secretary Christine Crouch 
 

Call to Order 
Mr. Hitchens called the meeting to order at 5:30 pm followed by the pledge of allegiance. 
 
Approval of Previous Minutes 
A motion to approve the previous minutes by Mr. Pilecki was seconded by Mr. Connelly.  Motion carried 
unanimously. 
 
Unfinished Business 
 
Economic Development Director Hiring Update 
Councilman Grier reported Mr. Stephen Masten has accepted the position of Economic Development Director and 
will begin in mid July.  There is no line item in the budget for the position and instead the income from the Wawa 
lease will fund the position.  Mr. Masten was employed with the Sussex County Economic Development office so he 
comes with experience.   
 
Discussions were held about whether to have the current city planner do the economic development for the City, 
however it was determined a separate individual would be preferred.  As many are aware, this year’s budget has been 
very tight and includes and $0.08 tax increase, which is the reason for the funding choice. 
 
Mr. Grier will invite Mr. Masten to the July EDAP meeting.  Mr. Hitchens thanked Mr. Grier for his assistance in 
getting the position filled. 
 
New Business 
Delaware State University, City of Milford & First State Manufacturing Partnership-Small Business Accelerator  
Mr. Hitchens reported a $1.5M grant is forthcoming in July to establish a Small Business Accelerator office at First 
State Manufacturing’s location.  This will be a location that businesses can come and garner information about grants 
available, funds for expansion or new office openings, etc.   
 
Mr. Ambrose asked if a DSU person will be staffed at that location.  Mr. Hitchens replied Mr. Mike Kassan is the 
head of the program but he will not physically be located in Milford.   
 
In addition, Mr. Hitchens reported DSU has a concept coming to fruition for a DSU campus located in Milford to 
house their masters programs.  More information to follow. 
 
Electric Department Study 
Mr. Crouch reported he had spoken with the City Manager at legislative hall about a month ago where there were ten 
municipalities there signing a MOU with the Governor about looking at electric rates.  While he has not reviewed that 
MOU, he believes it has goals the cities are to achieve, some reduction in rates, etc.  It brought to the forefront that 
this is an economic issue that is challenging our state, not just here in Milford.   
 
Mr. Connelly has been told by people he knows that they are not seeing a reduction in their electric rates and 
wondering why, since it was reported in the newspaper there would be.  Mr. Hitchens reminded the panel the 10% 
reduction reported referred to commercial users, not residential.  Mr. Grier reported he has seen a reduction in his 
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rates as part of the initiative, and when US Cold Storage, Perdue and Seawatch were here they reported the reduction 
as well. 
 
Mr. Connelly felt the City is responsible for explaining to the public what they should expect to see and how to reduce 
their electric consumption, possibly via a monthly newsletter included in the bills.  Mr. Williams stated everyone has 
the ability to find out how to reduce their consumption.  There is a plethora of information available and it is not 
necessary the City’s responsibility to do that. 
 
Mr. Connelly left a voice mail message for the Meter Department Supervisor requesting information on the “beat the 
peak” type of device the City offers its residents but has yet to receive a return phone call.  That is very poor customer 
service being provided.  Mr. Grier will look into that. 
 
Mr. Connelly questioned when the last time a feasibility study was conducted on the City utility departments.  While 
no one was certain, Mr. Crouch believed one will be forthcoming as part of the MOU that was signed. 
 
Reorganization of Panel Members on Action Teams 
A motion by Mr. Williams, seconded by Mr. Warnock deferred this item to the next agenda.  Motion carried 
unanimously.   
 
EDAP Budget per City Council 
Mr. Grier reported there is no budget for this panel.  There is $25k available to the Economic Development Director.  
Any money the Panel wishes to spend should be approved via council action.   
 
Guest Speaker Announcements 
Mr. Hitchens reminded the panel at the last meeting it was requested that prior to a guest speaker attending a meeting, 
it be announced at the previous meeting.  Mr. Crouch requested Mr. Bill Strickland be invited as a guest speaker to 
report on the Sports Complex project in Kent County.  The panel agreed this would be a beneficial presentation. 
 
Action Team Reports: 

Real Estate (1) – Mr. Grier reported the solar farm project is moving forward and the City anticipates selling 
the parcel of land to the solar company in the coming weeks.  

Workforce Development (2) – Mr. Pilecki reported the WDC has secured five positions for six selected 
students and employer interviews are underway. 

Infrastructure (3) – No report provided 
Organizational Support (4) – No report provided. 
New Business Start Ups/Expansion (5) – Mr. Hitchens reported the former Clariant building will be leased by 

a medical business with five employees that could expand to 50.  In addition, there are rumors of a 
brewery coming to Milford.  The botanical garden organization has unofficially selected Milford as their 
primary site. 

Marketing & Promotion (6) – Mr. Williams reported Hampton Inn would like to EDAP to meet at their 
facility in conjunction with a tour.  It has been explained due to FOIA requirements the EDAP meetings 
must be held in council chamber to be recorded on the City’s recording system.  In addition, no quorum 
of the EDAP members may meet without it being first publicly advertised. 

 
Mr. Connelly is still working on getting the Community Forum scheduled.  The City Manager is not returning his 
phone calls to obtain permission to hold the event.  Mr. Grier will look into this. 
 
Adjourn 
With no further business the meeting adjourned at 6:22 pm. 
 
Respectfully submitted, 

 
Christine R. Crouch 
Recording Secretary 
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