
AGENDA   
Council Meeting                                                                                                                   January 28, 2013

  Milford City Hall - Joseph Ronnie Rogers Council Chambers - 201 South Walnut Street, Milford, Delaware 

7:00 P.M. 
PUBLIC HEARING

Community Development Block Grant Program - Sussex & Kent County - Fiscal Year 2013
Adoption of Resolutions 2013-2; 2013-3; 2013-4; 2013-5; 2013-6

WORKSHOP
Call to Order - Vice Mayor Douglas E. Morrow, Sr.
Circle of Light, Incorporated/Task Force for Homelessness for Milford/Reverend Deacon Dorothy Vuono
Power Point/Economic Development Presentation/Economic Development Director Steve Masten
Adjourn

COUNCIL MEETING
Call to Order - Vice Mayor Douglas E. Morrow, Sr.
Invocation
Pledge of Allegiance
Recognition 
Communications
Unfinished Business 
Trash Container Pickup/Delivery Fee
Downtown Milford, Incorporated/Lease of 207 South Walnut Street
New Business 
FY2012-2013 Budget Adjustment/Kent County Bypass Project-Loan Interest/Sewer Reserves 
Mutual Aid Agreement/DE Water/Wastewater Agency Response Network
DNREC/Mosquito Control Spray Policy
Executive Session*
*Personnel Matter Pursuant to 29 Del. C. §10004(b)(9) Personnel matters in which the names, competency and abilities of
individual employees or students are discussed
**Legal Matter Pursuant to 29 Del. C. §10004(b)(4) Strategy sessions, including those involving legal advice or opinion from
an attorney-at-law, with respect to collective bargaining or pending or potential litigation
Personnel Matter/FY2012-2013 Budget Amendment
Legal Matter/Agreement 
Adjourn

SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO 
LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR 

DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.

This agenda shall be subject to change to include additional items including executive sessions or the deletion of items 
including executive sessions which arise at the time of the public body's meeting.     

110112 010713 011113 011813 *012313 Late Addition to Agenda (City Manager) **012413 Late Addition to Agenda (City Manager) ***012813 Late Change to Agenda (Item Removed to be discussed
in Executive Session (Per City Solicitor)



PUBLIC NOTICE
CDBG HEARING

The City of Milford, Delaware, in cooperation with the Sussex County Council, the Levy
Court of Kent County, Delaware, and the Delaware State Housing Authority (DSHA), will
hold a public hearing on Monday, January 28, 2013  at 7:00 p.m. at the City Hall, 201 South
Walnut St., Milford, Delaware for the purpose of providing any interested citizens the
opportunity to comment on the municipality's application for funds under the Delaware
Community Development Block Grant (CDBG) Program.  In accordance with the Section
106 Review Process established by the National Historic Preservation Act of 1966, as
amended, comments are especially encouraged from interested agencies and individuals with
respect to undertakings that may affect historic properties of significance to such agencies
and individuals.

This Federally funded program will provide grants amounting to $2,000,000. (funding level
subject to change), to support Community Development Activities in eligible local
governments in Kent and Sussex Counties.

For further information on this hearing, please contact Sussex County Department of
Community Development at 855-7777 or the Kent County Department of Planning at
744-2480.

************************************************************************

Published in Thursday, January 17, 2013 edition of the Milford Chronicle.







RESOLUTION 2013-02
Sussex County 

Council Member                                     submitted to the Council the following Proposed Resolution:

ENDORSING PROJECT TO BE SUBMITTED TO THE DELAWARE STATE HOUSING AUTHORITY FOR FUNDING
FROM THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT AUTHORIZING DAVID
B. BAKER, SUSSEX COUNTY ADMINISTRATOR TO SUBMIT APPLICATION.

WHEREAS, the City of Milford resolves to apply for Community Development funds from the Delaware State Housing Authority
in accordance with appropriate regulations governing Community Development Block Grants State of Delaware Program for Block Grants
as contained in Sections 570.488-499 24 CFR U.S. Department of Housing and Urban Development; and

WHEREAS, the City of Milford has met the application requirements of (Attachment E Delaware Community Block Grant
Program Policies and Procedures) Citizen Participation requirements; and

WHEREAS, Sussex County plans on accomplishing the requested projects with CDBG funds; and

WHEREAS, the City of Milford hereby agrees to allow Sussex County to accomplish the projects in the targeted areas of Milford;
and

WHEREAS, the City of Milford and Sussex County are in agreement with this activity.

NOW, THEREFORE, BE IT RESOLVED by the City of Milford and Sussex County that they endorse and grant permission for
the following activity:

APPLICATION: Rehabilitation/Infrastructure/Demolition

Total Infrastructure project cost is $_________ , total CDBG grant request is $_________.  Matching funds in the amount of $__________
will be provided by the City of Milford general funds.     

NOTE: To be used for Infrastructure projects only.
                                     
I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY OF A RESOLUTION PASSED
BY THE CITY OF MILFORD, SUSSEX COUNTY, ON THE 28th DAY OF JANUARY 2013.

WE GIVE MAYOR AUTHORIZATION TO SIGN RESOLUTION:

                      Council Members 
Steven Johnson    Owen Brooks, Jr. ___________________________
Garrett Grier, III Douglas Morrow Joseph Ronnie Rogers
S. Allen Pikus James Starling, Sr. Mayor
Dirk Gleysteen      Katrina Wilson

I DO HEREBY CERTIFY THAT THE FOREGOING TITLE OF RESOLUTION ADOPTED BY THE CITY OF
MILFORD IS THE SAME TITLE OF RESOLUTION NO.                 ADOPTED BY THE COUNTY COUNCIL OF
SUSSEX COUNTY ON THE         DAY OF                                 

___________________________
Robin A. Griffith
Clerk of the County Council



Resolution 2013-03
CITIZEN PARTICIPATION

CERTIFICATE OF ASSURANCE
Sussex County

It is hereby assured and certified to the Delaware State Housing Authority that Sussex County,
Delaware, has met application requirements of (Attachment E Delaware Community Development
Block Grant Program Policies and procedures) citizen participation requirements, and that Sussex
County has:

1) made available information concerning the amount of funds that may be applied for;

2) made known the range of activities that may be undertaken with these funds;

3) made known the fact that more applications will be submitted to the State of Delaware than can
be funded; 

 
4) outlined the processes to be followed in soliciting and responding to the views and proposals
      of citizens, communities, nonprofit agencies and others in a timely manner; and

5) provided a summary of other important program requirements.

The City of Milford has held a Public Hearing on January 28, 2013 with required notice for all
citizens, including low and moderate income persons, to have an opportunity to present their views
and proposals.

The City of Milford has by resolution and after one Public Hearing, endorsed this application.

                                                             _______________________________________________
                                                         Mayor Joseph Ronnie Rogers

 

                                                            Attest_________________________________



RESOLUTION 2013-04
Requirement for Fair Housing

Sussex County
 

WHEREAS, the City of Milford recognizes the importance of fair housing for the
citizens of Milford; and

WHEREAS, the City of Milford supports the goals of the Federal Fair Housing Law.

NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily
encourages all parties involved in the renting, selling or financing of housing in the City of
Milford to insure that no person shall, on the grounds of race, color, national origin or sex,
be discriminated against or denied a fair and equal opportunity for housing; and

BE IT FURTHER RESOLVED, that the City of Milford, when acting as administrator
of a Community Block Grant, is hereby authorized to take such actions as deemed necessary
to affirmatively further fair housing in connection with the said Community Development
Block Grant.

This RESOLUTION was passed by a majority of the Council of the City of Milford
on January 28, 2013.

                                                             _______________________________________________
                                 Mayor Joseph Ronnie Rogers

 

                                                                    Attest_________________________________



RESOLUTION 2013-05
Authorizes Levy Court of Kent County to Submit Application

The City Council of Milford, Delaware, hereby authorizes its Mayor, Joseph Ronnie Rogers,
to submit the Fiscal Year 2013 Community Development Block Grant (CDBG) application
and all understandings and assurances therein contained, and furthermore authorizes the Levy
Court of Kent County to Act as the official representative of the City of Milford in
connection with the submission of the Fiscal Year 2013 CDBG applicant and to provide such
additional information as may be required.  In the event the City of Milford’s application is
funded, the Levy Court of Kent County is hereby authorized to administer the funded
application on behalf of the City of Milford. 

This resolution was passed by a majority of the Council of the City of Milford on January
28, 2013.

                                                             _______________________________________________
                                 Mayor Joseph Ronnie Rogers

 

                                                                      Attest_________________________________



RESOLUTION 2013-06
Requirement for Fair Housing

Kent County

WHEREAS, the City of Milford recognizes the importance of fair housing for the
citizens of Milford; and

WHEREAS, the City of Milford supports the goals of the Federal Fair Housing Law.

NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily
encourages all parties involved in the renting, selling or financing of housing in the City of
Milford to insure that no person shall, on the grounds of race, color, national origin or sex,
be discriminated against or denied a fair and equal opportunity for housing; and

BE IT FURTHER RESOLVED, that the Kent County Levy Court, when acting as
administrators of a Community Block Grant for the City of Milford, is hereby authorized to
take such actions as deemed necessary to affirmatively further fair housing in connection
with the said Community Development Block Grant.

This RESOLUTION was passed by a majority of the Council of the City of Milford
on January 28, 2013.

                                                      
                                                             _______________________________________________

                               Mayor Joseph Ronnie Rogers
 

                                                                      Attest_________________________________



Milford Citv Council Workshop Session

l-28-13

circle of Light, Inc,, a non-profit corporation working to address the needs of homeless

women and children in the Milford community, is asking the Milford city cowrcil to partner

with us by establishing a community Task Force on homelessness. without pre-determimng an

agenda, we do wish to offer some ideas about what this Task Force might do:

l) Leam - about the causes ofhomelessness, and raise community awareness

2) Identifu - local homeless populations, and those who may be at risk of
becoming homeless

3) Support - those who are directly involved in serving Milford's homeless
populations

4) Mobilize - the use of govemmental, community, professional, non-profit and
religious resources to address homeless prevention, and meeting the
needs ofthe area's homeless.

5) Determine - those issues and program areas that need attention and action
plans. Possibilities include:

. Affordable housing

. Temporary/Emergency shelter

. Transportation

. Health care

. Employment opportunities

. After School programs

. Family Support services

. Nutrition and Recreation



Revised 1/23/2013 l0:00:57 AM

@a
PO Box 35, Milford, DE 19963

302-682-0382
(Fax) 302-422-2335

circleofli ghtinc@yahoo.com

CIRCLE OF LIGHT. INC. BOARD MEMBERS
NAME OFFICE AFFILIATION
Borrd
Rev. Deacon Dorothy Vuono Program

Coordinator
Ordained Deacon Episcopal
Diocese of Delaware
Staff Chaplain - Bayhealth
Hospital

The Rev. Kevin Bowers Assisting
Program
Coordinator

Pastor First Presbyterian Church

Mrs. Beth Parker Secretary Administrator
Mr. Dan Marabello Treasurer MemberDMI
Mr. Daniel Bond OwnerTowersB&B
The Rev. Dr. Jeanel Starling Pastor St. Paul's UMC

Mr. Jim Oechsler Church of the Nazarene
Ms. Suzanne Moore Administrator Div. of State

Service Centers
Mrs. Tita Lewis Director Milford Community

Pantrv
Mrs. Katrina E. Wilson Administrator Nemours

Honorary
Members

Mrs. Sarah Wyshock Wolfe Director DE Families lnc.
Mrs. Cherelyn Homlish Administrator



Milford School District
Homele3s Numbers

2010/2011SY - 77 students
20tL/2012 SY - 127 students

*** 2OL2/2OL3 SY - l3l students (as of 1/16/13)

*t* this number is higher than this time last year and is expected to rise

The Homeless Liaison for the district meets regularly with the students and families who are
in need. He then coordinates closely with the Director of Student Support Services to ensurc that
the needs are met. Needs may include transportation to and from school, uniform assistance,
other clothing, bedding, school supplies, referrals to outside agencies, etc.

We continue to communicate with families in need, school personnel, and the
community as a whole to ensure qrrality services in a timely manner. This is done by:

l. Providiag ongoing annual faining for all staff.
2. Participating in community outreach (local churches, businesses, press).
3. Providing family consultation and home visits.
4. Acting as liaison for those outside agencies who provide additional services for

our population.

ln addition, we continue to explore avenues to provide other services for our families in need
through:

a) Grant exploration
b) Community outreach
c) Connection with Dover Air Force Base
d) Local charities
e) "Operation Hug"

We also assist in protecting our homeless population with their safety in mind through:

a) Close conlact with local police department and DFS.
b) Close contact with local Social Service Agency for emergency housing and

other supports.
c) Ongoing contact with local shelters and motels to assess availability.





Action Plan 

 Real Estate (Land & Buildings) 
 Workforce Development 
 Infrastructure (Utilities and Roads) 
 Organizational Support for Economic 

Dev. 
 Support New Business Start-Ups & 

the Expansion of Existing Business 
 Marketing  Promotion 



Comprehensive   Plan 
Neighborhoods 

 Town Center 
 Southwest Neighborhood 
 North Neighborhood 
 Southeast Neighborhood 
 



Downtown Milford  
Incorporated 

Event Promotion 
 Bug & Bud Festival        Magic Mondays 

http://downtownmilford.org/wp-content/uploads/2011/02/bud-and-bug-2012-025.jpg�


Business Development 

     Milford Gifts                Hidden Gem 
           Boutique 

http://downtownmilford.org/wp-content/uploads/2011/02/The-Hidden-Gem-Boutique-Ribbon-Cutting-and-Grand-Opening-August-25-2012.jpg�


DMI  Achievements 

 10 New Businesses 
 2 Successful Businesses Expanded 
 Project Pop-Up yeilded New Business 
 Popular Farmers Market 
 9 Promotional Events 
 7,265 Volunteer Hours 
 Improved Downtown Appearance 



Chamber of Commerce for 
Greater Milford 

 



Chamber of Commerce Provides 

 Networking Opportunities 
 Chamber Events 
 Advertising Opportunities 
 Business Listing 
 Promotes Economic Development 
 Business to Business Promotion 



Collaborative  Partners 

Downtown Milford, Inc. 
and 

Chamber of Commerce for Greater Milford 
 

are working partners 
for 

Milford Economic Development 



Consumer Sector 
Employment 

 
 Delaware (July 2012)       Delaware (June 

2012) 
 Labor force 439,745          Labor force 440,984 
 Employment 409,749        Employment 411,469 
 Unemployed 29,996          Unemployed 29,515 
 Unemployment rate 6.8%  Unemployment rate 6.7% 



Regional Unemployment  

     June 2012       July 2012 

 Pennsylvania           7.6%  7.9% 
 New Jersey     9.6%           9.8% 
 Maryland                6.9%           7.0% 
 Delaware     6.7%  6.8% 
 U.S.      8.2%           8.3% 
 



Milford Growth 





Milford Memorial Hospital 
Bayhealth Expansion 



Independence  Commons 

 



Milford Business Park 



Solar  Farm 



Perdue Expansion 



BMX National Event 



Business Retention 





Warehouse 



Rt. 1 & Wilkins Road 



Kent County Regional 
Sports Complex 

 Estimated Cost 
 $6.0 Million for Indoor Facility 
 $3.61 Million for Infrastructure Cost 
 $7.19 Million for Fields & Appurtenances 
 16,800,000  Total Cost 

 
 $18,000,000.00 Yearly Impact 
 Jobs:  302 jobs (construction & staff) 



Business Retention 
Baltimore Air Coil 

 Strengthens retention and expansion efforts 
 Completes required utility services to sustain 

this & future business 
 Provides clean potable drinking water 
 Enhances fire protection capability 
 Promotes future Economic Development in 

westerly Kent County area of Milford 
 
 



  

 Supports 408+ “direct” manufacturing jobs 
 

 Supports 150+ “in-direct” jobs through- out the 
State 
 

 Supports jobs that are “induced” in New Castle, 
Kent, & Sussex Counties base on purchasing 
patterns of the business 
 



Challenges 



Economic Gardening 

 Grow the local economy from within 
 Strategies to help businesses to reach outside 

markets 
 Identify your community’s assets 
 Determine target audience for services 
 Develop a collaborative effort among partners 
 Gain community support and buy-in 
 Economic Development friendly City 

 



Strategy  Process 









 
DELAWARE LEAGUE OF LOCAL GOVERNMENTS 

MONTHLY DINNER MEETING 
FEBRUARY 21ST, 2013 

SHERATON DOVER HOTEL 
1570 NORTH DUPONT HIGHWAY 

DOVER, DELAWARE 
**************************************************************************************************** 

  
 SOCIAL HOUR:  6:00 P.M. - 6:45 P.M. 
 OPENING:  6:45 P.M. - 7:00P.M.  
 DINNER:  7:00 P.M. - 7:20 P.M.  
 PROGRAM:  7:20 P.M. - 8:00 P.M.  

 
PROGRAM 

“Protecting Your Municipality/County Against Non-Covered Legal Claims,” will be presented by 
Daniel A. Griffith and Scott G. Wilcox, of Whiteford Taylor & Preston, LLP. It is vital to municipalities to stay 
informed about the most recent case law and trends in Delaware. Please do not miss this opportunity to hear and 
ask questions that could save you from thousands of dollars in legal claims. 
 

NEXT MEETING: MARCH 28TH, 2013 
 

**************************************************************************************************** 
Special diets can be accommodated with 24 hours notice   
WE MUST HAVE YOUR RESERVATIONS NO LATER THAN February 11th,2013 
 
Mail To: Delaware League of Local Governments 

 P.O. Box 484 
 Dover, Delaware 19903 

 Telephone: 302-678-0991  Fax: 302-678-4777  
 
       will have          attendees 

(Municipality/County/Agency) 
 
PLEASE LIST THE NAMES OF THOSE ATTENDING 
  Name       Title 
      &       
      &       
      &       
      &       
      &       
      &       
 
(   ) Check enclosed for (   ) dinners @ $20.00 each   
(   ) Please direct bill the Municipality/County/Agency 
(   ) Payment will be made at the door 
(   ) Enclosed for (   ) dinners @ $20.00 each 



Member 
NATIONAL LEAGUE OF CITIES 

 

 
 

 

 
DELAWARE LEAGUE OF LOCAL GOVERNMENTS 

P.O. BOX 484, DOVER, DE  19903-0484   
Telephone: 302-678-0991    FAX 302-678-4777    E-mail: gwright@udel.edu 

 
President Kenneth Branner  Executive Director George C. Wright Jr. 

 
 
 

 
 
 

 
To:  League Members 
From:  Executive Director George C. Wright, Jr. 
Subject: Congressional Visit 
Date:  January 25, 2013 (10:00am) 

 
The annual Congressional visit to Washington D.C. will be on Wednesday March 13th, 
2013. The meeting will begin in the Capital, room SVC 214. Both Senators Carper and 
Coons will speak to our group. Congressman Carney or a representative from his office 
will also be available.  
 
The meeting will start at 10:00 a.m. and end at 12:00 p.m. Enter the Capitol through the 
north screening facility, proceeding up the ramp to the north door. Upon entering the 
building, continue about 75 feet. The Senate Appointments Desk will be on the left 
before the gift shop. Obtain passes from the Appointments Desk to continue through the 
Capitol.  
 
If you are planning to attend please fax or email the attached form, no later than 
February 22nd, 2013. Please contact the League office with specific topics you would 
like to discuss, no later than February 15th. 
 

For security purposes, be sure to include: 
 Name 
 Title 
 Municipality/County/Agency 

  

mailto:gwright@udel.edu�
http://www.visitthecapitol.gov/visit/capitol_complex_map/�
mailto:gwright@udel.edu�


Member 
NATIONAL LEAGUE OF CITIES 

 

To:  Delaware League of Local Governments 
From:   
Subject: Congressional Visit Attendance 

 
Email: gwright@udel.edu  
Fax: (302) 678-4777 
 
Parking is available nearby at Union Station (Amtrak). 
For more information contact me at the League office (302) 678-0991 

 
 
      Will have     attendees 
 (Municipality/County/Agency) 
 
PLEASE LIST THE NAMES OF THOSE ATTENDING 
 Name   Title/Office 
         
         
         
         
         
         
 
 

mailto:gwright@udel.edu�










Downtown Milford Inc
Budget vs. Actuals: Budget FYE 10/31/2012 - FYl2 P&L

November 201 I - October 2012

Total

Actual Budget

tncome

4000 Operations Income
4002 Organization Committee Income
4004 Promotion Committee Income
4006 Design Committee Income
4008 ER Committee Income

Total Income

Gross Profit

Expenses

5000 Operations Expenses
5002 Organization Committee Expense
5004 Promotion Committee Expenses
5006 Design Committee Expenses
5008 ER Committee Expense

Total Exoenses

Net Operating Income

Net Income

$110,787.93 $117,270.00

$110,787.93 $117,270.00

$111,697.69 $116.979.00

$ -909.76 $291 .00

$ -909.76 $291 .00

Thursday, Jan'10,201304:43:10 pM pST GMT-S - Cash Basis

39,909 93

11,554 09

48,591 25

2,847.0Q

7,885.66

46,685.00

12,850 00

44,735.00

4,000.00

9,000.00

63,758 11

't ,535.72
37.532.02

2,341.14

6,530.70

67,563.00

2,850.00

34,556.00

4,000.00

8,010.00



DMI Budqet 2012 -Final

DMI Cash Allocation

Current Cash Allocation

Cash Balance
Checking A/C -+r&T
Money Market - M&T
cD 006 - M&T
cD 007 - M&T
CD Artisans Bank

Total cash available 1111111

Restrided Use
Bug and Bud
Farmers Market
Santa Ciaus House
Streetscape

Revolving business loen fund
Total Restricted use

Non Restricted Use

Total cash available 1111111

Proposed Cash Allocaticin

DMI operating reserve (3 months expenses)
Grant matching fund
Santa Claus House (saved to date) - 10,912

(DMl approved toan) 3.000

Revolving business loan fund

Non Restricted Use
Total cash available 1111111

6,876
2,707
10,912
26.849
47,344

11.500
58,844

47.856

15,000
30,000

13,912

11,500

36.288

44,0O0
,I 1 EA..

20,500
20,700
10.000
10,6.700

106.700

106.700









MILFORD CITY COUNCIL
MINUTES OF MEETING

January 15, 2013

A Meeting of the Finance Committee of Milford City Council was held in the Joseph Ronnie Rogers Council
Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware on Tuesday, January 15, 2013.
    
PRESIDING: Chairman S. Allen Pikus     

IN ATTENDANCE: Committee Members: Councilmen Douglas Morrow, Sr. and Garrett Grier III

Mayor Joseph R. Rogers, Council Members Steve Johnson, Garrett Grier III, 
Dirk Gleysteen and Owen Brooks, Jr.

 City Manager Richard Carmean and Recorder/City Clerk Terri Hudson   

The meeting was called to order at 5:48 p.m. by Chairman Pikus.

Mr. Pikus advised that he invited other members of city council to attend the meeting to hear the request from
Downtown Milford, Incorporated.

Request for Funding 2013 to 2018

Mr. Pikus then introduced DMI President Irv Ambrose.  Mr. Ambrose advised his purpose in attending this evening
was to request the funding for Downtown Milford be continued.  He stated that five to six years ago, city council
approved funding for the Milford Public Library expansion, the building of the new Boys and Girls Club and $35,000
a year for DMI to defer the costs of their one paid employee who is the Executive Director.  He said that funding ran
out at the end of last fiscal year.  

He feels DMI would be in extreme jeopardy if they were not funded by the city in the amount of $40,000 per year
over the next five years.  According to Mr. Ambrose, they are healthy but not wealthy.  

Mr. Ambrose reported that DMI runs nine to ten activities per year.  The latest is Milford Magic Mondays with the
first of three shows on Monday, January 21st.  He explained those activities help them put together the types of
programs they take part in.   

Of DMI’s numerous missions, one is to support the downtown businesses.  

Mr. Ambrose assumed he was going to be meeting with Chairman Pikus, Councilman Grier and Councilman Morrow.
In advance of the meeting, he provided them with the packet that he brought this evening.  He planned to meet with
each of them individually and explain his request.  

He believes DMI is extremely successful in their primary mission in supporting the downtown businesses.  In the past
sixteen months, they have overseen the opening of eleven new businesses.  With the help of DMI, the Gray’s building
was sold to become a retail business for at least one and possibly two businesses though the building will need to be
subdivided.    

Mr. Ambrose reported there is a potential buyer for the Norman Hotel which currently houses an international food
market, a store front church and the entrance to the apartments upstairs.  By spring, a business that designs discarded
furniture into art deco-inspired furniture will be open.  She is currently negotiating with Sam Passwaters, owner of
the hotel.  Arrangements have already been made for the church to be relocated.

This ties into their main objective to see as many retail businesses in the downtown area.
He said that the success of DMI is a result of the city’s support.  They partner frequently with Parks and Recreation
as with the Bug N Bud Festival.  DMI provided almost $9,000 toward the Parks and Recreation fund this past April
which was their share of the proceeds from that event.
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Mr. Gleysteen asked how that compares to their expenses; Mr. Ambrose explained that is net. That covers any
expenses with the exception of their employee costs.  He noted that Parks and Recreation pay for the porta potty
rentals and purchase the give away trees.  He said they take the proceeds and pay their bills so it does not come out
of the city budget.  

Mr. Pikus asked if the $9,000 goes back into the city budget; Mr. Carmean said yes.  Mr. Ambrose added that they
use that money to support their youth programs.  

Mr. Grier asked if this is a 50/50 split of the proceeds; Mr. Ambrose stated yes noting that the expenses are split down
the middle. DMI pays for advertising and related items along with Parks and Recreation expenses.  What is left is split
between the two organizations.

DMI also partnered with Parks and Recreation on the Paddle Pedal Festival and 10K Run/Walk which was held for
the first time this past October.  

Mr. Ambrose stated that when the merchants want to do cooperative advertising, DMI takes the responsibility of
putting it together. In some cases, they pay half of the costs though sometimes, they divide the costs equally among
the number of merchants and DMI.  

DMI is also interested in purchasing property to start incubator businesses.  He explained that with the money they
received from the city and the profits from the festivals will not cover that cost.  It will provide seed money to obtain
matching grants.  

Mr. Ambrose then referenced Budget FYE 10/31/2012 noting their fiscal year runs from November 1 to October 31.
The $35,000 received from the city is put in their account and used for the fiscal year starting the following November
1st.  

He confirmed they are fine this fiscal year but he is trying to anticipate what is needed.

Mr. Johnson confirmed the city contribution falls under the operations income; Mr. Ambrose stated yes.  Mr. Johnson
asked the salary of the director; Mr. Ambrose stated $38,500 with no benefits.

Mr. Johnson asked if there is an agreement that if the director acquires grants, he receives a percentage.  Mr. Ambrose
stated no though that was considered when they were drafting his contract.  However, they decided against that.  

Mr. Carmean said they also considered giving the director a portion of the proceeds from the programs sponsored by
DMI though that was set aside as well.  Mr. Ambrose said the director is one person and their organization is
volunteer-driven.  Therefore, if there is a grant to be applied for, the director will be doing part of that, but the
volunteers are handling a portion as well.  DMI felt that would be too difficult to figure out.  Last year, they approved
a $1,000 bonus for the work the director did.

Mr. Johnson said besides the $35,000 donation from the city, how much does DMI receive from grants; Mr. Ambrose
said not a lot.  He said they are not using grant money to supplement his salary.  However, they were able to take some
of the proceeds from the Bug N Bud Festival to supplement the city contribution.  

Mr. Ambrose said the Bug N Bud makes, what DMI considers, to be a large amount of money. Other events, such
as the Pub Crawl, brings in between $300 and $400.  Most of the events do not make a lot of money.

Mr. Ambrose explained that one grant provided partial funding for the expenses of the Movies and Music in the Park.
However, that had to be supplemented.  He reported that anytime they show a movie you can purchase, a license is
required.  Expenses include the license and rental of the movie from one of the three companies that provide them.
For example, a movie you can purchase for $5.95 cost DMI $300 because of the license.

Another grant received was for the public arts project.  Right now, there are six models of the Augusta.  In conjunction
with Milford High School Art Department and Mispillion Art League, they are putting out a call to artists who will
apply to decorate one of them.  Parks and Recreation will erect them in the park.  
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Grants were also received from the Lions Club and Delaware Division of the Arts.  In order to get the grant from the
state, they had to provide matching funds.

Last year, the merchants wanted a sidewalk sale on a Saturday. DMI voted that $1,000 or $2,000 could be used to
publicize that event which turned out to be very successful. Another merchant wanted some television advertising.
As a result, the downtown now has an ad that runs on the cable channels.  

Mr. Pikus emphasized that in FY 2011-2012, the city provided an additional $7,500 over the $35,000 contracted.  Mr.
Ambrose agreed noting that this year, the city only donated $35,000.  

Mr. Pikus said that total cash available as of November 1, 2011 is $106,700.  Mr. Ambrose explained that is the top
part of the budget which is how they previously budgeted.  The bottom part is the way they are currently budgeting.
They are still looking at the same amount of money though it has been split into a more sophisticated budgeting
system.  For example, it costs approximately $5,000 a month to run their office. That covers the salary, office
expenses, telephone costs, etc.  

Mr. Ambrose said they are not broke and do have money, but they want to keep that money to do what they want.
For example, if they get a grant, they have to provide matching funds and need the funds to do that. As a result, there
is $35,000 budgeted for that purpose. The Santa Clause House was kept as a separate budget item with $14,000
allocated.  

He also noted there is only one business taking advantage of a revolving loan. Businesses can use that to spruce up
their building or whatever else is necessary to conduct business.  Two businesses are interested in the loan fund.  If
it exceeds the $11,500 left, they can shift some of the monies around.

The non-restricted fund has $36,000 which is used for requests from merchants for advertising and any share costs
they need to provide.
  
Mr. Ambrose confirmed that as of January 2013, $106,700 cash remains available.

He explained that documents entitled ‘Budget vs. Actuals:  Budget FYE 10/31/2012 - FY12 P&L’ is their budget for
the completed year.  It shows what was budgeted and how it was expended.

Mr. Grier asked what year did DMI accumulate the bulk of their money; Mr. Ambrose explained that when DMI first
started, there was a sale of the marble plaques in the downtown sidewalks.  That raised approximately $50,000.  They
have been nursing that money which is the bulk of their cash balance.

Mr. Brooks asked if Economic Development Director Steve Masten helps DMI; Mr. Ambrose said yes.  Mr. Brooks
then referenced the list of DMI Achievements which indicates that DMI was responsible for ten new businesses and
two business expansions.

Mr. Ambrose recalled there were five areas John Rhodes identified in his economic development study. They included
downtown, the strip areas on Route 113, Southeast Milford (proposed Lifestyle Mall), the old manufacturing section
off McColley Street and the business/industrial park area.

He said that DMI envisions themselves as the economic development arm of the city for downtown.  Mr. Ambrose
said that Steve Masten does not have to worry about downtown though they will work with him.  For example, if
someone comes in and needs information, he refers them to Mr. Masten.  In addition, if Steve Masten is in contact
with someone interested in a business downtown, he will contact Executive Director Lee Nelson or Mr. Ambrose.

Mr. Ambrose feels that Mr. Masten’s areas of responsibility is the other four areas.  Mr. Brooks pointed out that
between the Downtown Executive Director and the city’s Economic Director, the city has approximately $135,000
tied up. Mr. Ambrose pointed out that currently, DMI’s $35,000 is not coming out of the city’s economic development
fund.  Mr. Brooks said he is talking about city money in general.  Mr. Ambrose said the $35,000 they receive is paid
out of the general fund.  
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Mr. Ambrose said he feels DMI is doing a terrific job.  Mr. Brooks agreed adding he is pleased that he finally knows
what DMI does. 

Mr. Ambrose then reported there are 2,000 main street towns in the United States and nine in Delaware.  Milford is
one of those.  He said that anytime the Delaware Main Street Office, which works out of DEDO (Delaware Economic
Development Office), has something they want to try, they come to Milford.  According to Mr. Ambrose, they do that
knowing it will get done and be done right.

Mr. Pikus asked for comments from the committee.

Mr. Morrow stated that council has a number of challenges they are facing.  DMI has gained a lot of momentum in
recent years with the addition of even more new businesses recently.  Mr. Morrow acknowledged Mr. Ambrose’
enthusiasm. He feels he is a plus in this area especially considering his experience on the planning commission and
city council.  

He would hate to miss an opportunity to continue to financially support DMI.  The question is how this can be done
which is again another challenge for council.  He does not believe we can provide an answer tonight.  However, Mr.
Morrow believes we need to keep the ball rolling downtown and help them with this request.  There are people in
place downtown that are genuinely interested in Milford.  The volunteerism in their organization is worthy of
recognition according to Mr. Morrow.

Mr. Morrow feels this needs to be considered along with our bigger challenges such as the new police department.
The city has other challenges that need to be addressed that involve potholes, infrastructure, paving, code issues, etc.
He feels we need to dig deep to figure out how to accomplish this.

Mr. Ambrose emphasized the most important thing in a city is a vibrant downtown.  He said we can have all these
wonderful developments in the city, but unless there is a downtown that is attractive to people, it is like having a very
nice apple with a rotten core because it just will not work. 

He recalled when he moved here in 1978 and was able to get anything he wanted within walking distance from his
home.  There was a hardware store, grocery stores, clothing stores and drug stores downtown.  Over a period of time,
that changed and the only thing down there at one point was a pawn shop or a store front church.  

Mr. Ambrose feels that the downtown is trending upwards right now and he wants to keep that going.

Mr. Morrow noted that Mr. Ambrose also acquired the interest of corporate businesses.  Mr. Ambrose and his team
have asked his place of business (Seawatch) to donate or contribute to their efforts.  Mr. Morrow feels that was one
area that was previously untapped.  That is proof that DMI is looking for other avenues of financial support. In his
opinion, the city reaps the benefits from it.

Mr. Ambrose concluded by pointing out the city budget is just shy of $40 million.  The $40,000 request of a $40
million budget is just one tenth of one percent.

Mr. Grier noted that the city is not really working with a $40 million budget.  Mr. Pikus pointed out that our purchase
power costs are included in that bottom number which is not really part of the budget.

Mr. Grier reported that Mr. Ambrose met with him last week and discussed this at length.  He agrees that DMI is
doing a great job and he is very supportive of their activities.  

He appreciates a copy of the budget and being able to actually see their income and expenses.  However, his concern
is that their budget basically broke even last year and asked where did all the available cash come from.   

Mr. Grier referenced Mr. Ambrose’ comment that DMI needs the city support to be successful.  It appears that not
getting the $42,000 from the city last year would have left a big hole.  
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He did note that it will not cost anything extra in terms of the budget to continue providing the $40,000 in future years
ahead because we will not be adding it.  After reviewing this, he will continue supporting the $40,000 to DMI.

Mr. Pikus explained the final decision will come from city council during the budget hearings.  For the record, he
stated he is a downtown merchant and knows exactly what DMI does.  Though he and DMI have different opinions
in many cases, he said they always walk away with a good conclusion.  The city is supportive of DMI.  As a merchant
for 66 years, his business has seen the peaks and valleys.  They climb like in Any town USA.  Without a good team,
you go back to the valley.  With a strong team, you go to the peak.  Right now, he feels the downtown is aiming
toward the peak with very few empty buildings downtown which he feels will be filled up shortly. 

He then recognized Vice President Sarah Kate Hammer who chose not to comment.

Mr. Pikus feels we can work toward a positive goal but believes it should be done during budget time.  He said Mr.
Morrow mentioned several things that council needs to concentrate on and in particular, the new police department,
infrastructure, etc.  We are going to the bond market in a couple of weeks and still have a number of projects on the
table. There were seventeen projects a little more than a year ago though five or six have been completed. The goal
is to complete another five or six next year.

He will echo the support of his fellow finance committee members.  He emphasized that we need to keep Downtown
Milford alive.  However, he reiterated that he does have a conflict because he is a downtown merchant.  

He informed Mr. Ambrose that the finance committee will review the figures and information provided during the
budget hearings.  No answer can be given today and after a recommendation from the finance committee at that time,
the entire council will vote on the matter.

 DMI (Downtown Milford Incorporated) Request to Use 207 S. Walnut Street Property

Mr. Pikus reported that DMI is currently working out a temporary location.  Mr. Ambrose has discussed another
potential location at the end of March.  He announced that President Irv Ambrose and Executive Director Lee Nelson
have requested the use of the building the city recently purchased next door.  

Mr. Pikus recalled the home was purchased for $240,000 and is in dire need of repair.  While the purchase was being
considered by council, the intent was to buy the property, demolish the building and use the land.  

He advised those present that Mr. Ambrose met with a contractor to obtain some proposals.  Mr. Pikus stated that in
order for the home to be used, funding will be needed for the repairs. 

Mr. Ambrose then stated that there are certain things he cannot say because he would be betraying a confidence.  He
did say that he, along with the city manager, took a contractor through.  The final figure for the needed renovations
is between $6,000 and $7,000.  He explained that in addition to the windows not having storm windows, they will
not close. 

He further described the porches, and in particular, the back porch/back deck and the front porch that have areas of
rot.  He said that regardless of what is done with the building, that will have to be repaired.  He pointed out there are
areas of the roof over the bump outs that are rotting and causing moisture to leak inside.  

Mr. Ambrose said there are certain things that need to be done to the building to accommodate their office and the
other use he is unable to discuss.  He had the contractor break out the bills and DMI’s portion would be $2,500 which
he is willing to present to his board for their approval.

Mr. Carmean reviewed Mr. Ambrose’ request stating that he is asking for possession of the entire facility.  Mr. Grier
confirmed it will cost $7,000 to fix the home up and there would be no additional costs; Mr. Ambrose stated yes.  

Mr. Brooks asked how long DMI plans to use the building; Mr. Ambrose said as long as there is Downtown Milford,
Incorporated.  Mr. Brooks reiterated that the city plans were to demolish the building which will happen when the land
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is needed which could be a year from now.  Mr. Pikus agreed that when council agreed to purchase the home, the city
wanted the land and because of the condition of the home, the intent was to demolish it.    

Mr. Grier recalled the discussion that it was a rare opportunity for a property to become available next to the city’s
main campus. Thereby, it was agreed to buy it so it can be used by the city because city hall is currently landlocked.
The city may not need to demolish the home immediately, but he does not feel we cannot afford to give that option
away.  

Mr. Ambrose said that obviously it is a city building and the city can do what they want.  But as long as it is a
building, it would suit Downtown Milford’s needs.  If he gets the go-ahead from this body, he would be willing to
go back to his board and ask permission to shift some items in their budget to cover the $2,500 renovations they would
need to get in and be able to use the building.  

Mr. Johnson said if the city loans them the building, city council would need to know what it is being used for.  If
there are other plans for the building besides DMI, it is important that information be provided.  In addition, he would
expect DMI to take care of any insurance that is needed on the building.  The city should not have to pay insurance
on the building when another entity is using it.  He also was under the impression it was the city’s intent to buy the
building and tear it down in the near future.  However, if DMI is willing to spend the money to have it repaired, the
city may be willing to allow DMI to use it for a specified period of time.  

Mr. Carmean said he is aware of the other use and feels city council will approve.  

Mr. Brooks asked how much additional parking will be needed for DMI; Mr. Ambrose said DMI will use none.  Mr.
Carmean added that the other use will not require any additional parking either.  

Mr. Ambrose reiterated there would be no parking needed at all.

Mr. Grier asked if Mr. Ambrose was requesting to use the building and not for the additional money.  Mr. Ambrose
said that council would have to approve the total costs to repair the home.  He said there is no sense in doing the inside
repairs, which DMI could pay for, if the outside repairs were not taken care of.

Mr. Carmean referenced the two bids presented by Mr. Ambrose.  One covers the cost of the outside repairs and the
other is for interior repairs.

Mr. Grier asked Mr. Ambrose if he wants the city to pay for the outside repairs; Mr. Ambrose said yes.  Mr. Carmean
then reviewed the proposals noting the outside repairs are $3,850 and the inside repair estimate is $2,410.  

Mr. Pikus asked if that would bring the home back to code and make it a livable building.  Mr. Gleysteen said for their
purposes it would.  Mr. Carmean said it would suffice considering what it would be used for.  

Mr. Brooks asked for verification that all Mr. Ambrose is asking for $3,810 and the building would be ready to move
in; Mr. Ambrose said yes.  

Mr. Grier asked if DMI is willing to pay the complete costs of the renovations in order to use the building.  He noted
there is $106,700 in their account.  Mr. Ambrose said they do not have that money.  Mr. Grier says the document says
cash available.

Mr. Ambrose said all that money is earmarked though they have some wiggle room.

It was asked if the building would only be used for offices; Mr. Ambrose did not respond.  Mr. Pikus stated it would
be used for dual purposes.  He stressed the city is not willing to put any additional money in the building because it
will eventually be demolished.  However, if DMI wants to use the building, they would be responsible for any repairs.
In addition, DMI would pay all the utilities, water, sewer, insurance until such time the city finds it necessary to tear
it down.  
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While DMI is using the property, the city may proceed with removing the rear fence and taking over the use of the
land behind it.  Because $240,000 has already been invested by the taxpayers, he asked if DMI is willing to accept
those terms. Mr. Ambrose said he will need to check with his board first.

Mr. Grier asked if their lease expires at their current location, would they no longer be able to lease the property.  Mr.
Ambrose said they could probably continue leasing their current building, but this is a much better location.  The place
they are currently in is very small.

Mr. Grier feels what the finance committee is offering is fair considering the free rent.

Mr. Ambrose confirmed that council is offering the building and any renovations would be at DMI’s cost.  Mr. Grier
added that he feels the city would have to give at least a year’s time frame.  He pointed out we are most likely
committing $40,000 for the next five years though that will be decided by the full council.  As a result, $6,500 would
have to be spent to have a semi-permanent location.  Mr. Ambrose said he is willing to present that to the board as
well.

Mr. Ambrose asked if their lease could be guaranteed at least for one year; Mr. Pikus said he has no problem with that.
Mr. Ambrose confirmed that DMI would be responsible for all utilities, all insurance and nothing else.  Mr. Pikus
asked what else could there be; Mr. Gleysteen stated maintenance and upkeep.  Mr. Pikus added that DMI leasing the
building rent free will not be a problem but they would need to take care of any and all maintenance. 

Mr. Grier confirmed that DMI is paying $390 a month rent at their current location.  

Mr. Pikus said that part of the agreement would be for the city to use the rear property because eventually the entire
property will be torn down.

Mr. Brooks said he has no problem with allowing DMI to rent the building as long as any costs are paid by DMI
which includes any renovations.  However, he does not want them to come back six months later with another wish
list for that property.  Mr. Pikus said part of the agreement would be that the city puts absolutely no money into the
building.  

Mr. Morrow has no problem with this, but considering the city has invested $240,000, we need the option to do what
is needed for the city.   Once we decide we need the property, ample notice will be given.  Otherwise, the home is
sitting empty.

The overall consensus was that initially, a year’s lease would be appropriate. 

Mr. Carmean said it will be a savings to the city not to pay insurance because insuring a vacant home is expensive.
He agrees the city would not tear the home down until the property was needed.  However, he does not see an
immediate need.  Council emphasized that when the time comes it was needed, DMI would be given the appropriate
notice.

Mr. Pikus said this is only the opinion of the finance committee who will make a recommendation to city council who
will have the final decision.

Mr. Grier moved that the finance committee recommend to city council that DMI have the use of the entire building
with a year’s lease, to be used as they wish, DMI would be responsible for all expenses, including utilities, insurance
and any other repairs would be at DMI’s expense.  At such time the city deems the building needs to be demolished,
a notice of at least a year will be given to vacate the building.  Motion seconded by Mr. Morrow.  Motion carried.

Mr. Pikus advised the matter will be on the January 28th city council agenda.

Mr. Grier moved to adjourn the meeting, seconded by Mr. Morrow.  Motion carried.

The Finance Committee Meeting adjourned at 6:48 p.m.
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Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder
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RESPONSE NETWORI( BY-LAWS

ARTICLE I - NAME AI{D PURPOSE

Section I - Name: The name of the organization shall be the Delaware
Water/Wastewater Agency Response Network @EWARN). It
shall consist of water and wastewater system rcpresentatives that
work together to provide an emergency response network.

Section 2 - Puroose: DEWARN is organized exclusively to support and promote
statewide or local emergency preparedness, disaster response, and
mutual assistance to member water and wastewater utilities in the
State of Delaware.

ARTICLE II - MEMBERSHIP

Section I - Elisibilitv for Membershin: Any Water/Wastewater Utility that is either
located in or does business in the State of Delaware is eligible for
membership. Membership is granted upon receipt of the signed
Mutual Aid Agreement.

Section 2 - Rights of Memben: Each member utility shall appoint one voting
rcpresentative to cast the member's vote in organization elections
or other matters.

Section 3 - Attendance of Meetinss: Attendance at meetings is strongly encouraged to
help ensure that all utilities provide updated and accurate
information so tlat responses to emergencies are handled in a
uniform and consistent manner.

Section 4 - Resimation and Termination: Any member utility can resign by frling a
written resignation with the secretary.

section 5 - Non-votins Membershio: The DEWARN Executive committee shall have
the authority to establish and define non-voting categories of
membership.

ARTICLE Itr-MEETINGS OF MEMBERS

Section I - Reeular Meetinss: Regular meetings of the member utilities shall be held
quarterly at a time and place designated by the Executive
Committee Chair. An Executive Committee majority may cancel
quarterly meetings ifthe need arises.



Section 2 - Annual Meetinss: An annual meeting of the organization shall take place in
the month of April. The specific date, time, and location will be
designated by the Chair. At the arurual meeting, the member
utilities shall elect an Executive Committee, receive reports on the
activities of the organization and determine the direction ofthe
organization for the coming year.

Section 3 - Special Meetinss: Special meetings may be called by the Chair, or a
majority of the Executive Cornmittee in the absence of the Chair.

Section 4 - Notice of Meetinss: Electronic (e-mail) notice of each scheduled meeting
shall be given to each member, not less than two weeks prior to the
meeting.

Section 5 - Ouorum: The members present at any properly announced meeting shall
constitute a quorum.

Section 6 - Votine: All issues to be voted on shall be decided by a simple majority of
those voting members present at the meeting in which the vote
takes place. Each member utility shall have one representative
eligible to vote at each meeting.

ARTICLE IV - EXECUTIVE COMMITTEE

Section I - Executive Committee Role. Size. and Compensation: The Executive
Committee is responsible for overall policy and direction of the
organization. The Executive Committee shall consist of the
following: One (1) Chairperson, One (l) Vice Chairperson, and
One (1) Secretary. No compensation (other than their normal
salary paid by their respective employer) will be given to any
DEWARN Executive Committee member.

Section 2 - Terms: All Executive Committee appointees shall serve one-year terms,
but are eligible for re-election.

Section 3 - Meetines and Notice: The Executive Committee shall not hold separate
meetings from its members unless properly announced and agreed
upon.

Section 4 - Elections: A new Executive Committee shall be elected by the voting
representative of member utilities at the annual meeting. The
Executive Committee will be elected by a simple majority of
voting members present. Each member utility present gets one
vote.



Section 5 - Election Procedures: At the meeting prior to the annual meeting,
nominations will be taken. Any member can nominate a voting
member as a candidate to the slate of nominees. An open vote will
then be taken at the annual meeting.

Section 6 - Duties: The duties of the Executive Committee are as follows: The Chair
shall set the agenda, convene regularly scheduled meetings, shall
preside or arrange for other Executive Committee members to
preside over each meeting in the following order: Vice-Chair,
Secretary. The Vice-Chair shall Chair committees on special
subjects as designated by the Chair. The Secretary shall be
rcsponsible for keeping records ofthe board actions, including
overseeing the taking of minutes at all meetings, sending out
meeting announcements, distributing copies of minutes and the
agenda, and assuring those records are maintained.

Section 7 - Vacancies: When a vacancy exists during mid-term, nominations and vote
to fill the position will be held at the next scheduled meeting.
These vacancies will be filled only to the end ofthe particular
vacant positions term.

Section 8 - Resisnation. Termhation. and Absences: Resignation of an Executive
Committee member must be in writing and received by the
Secretary. An Executive Cornmittee member may be tenninated
due to excessive absences, or for other reasons by a three-fourths
vote of the membership.

ARTICLE V - AMEI{DMENTS

Section I - Amendments: These bylaws may be amended when necessary. Proposed
amendments must be submitted to the Secretary and will be sent
out with regular board announcements to all voting members prior
to scheduled meetines.

Certification

These bylaws were approved by
members on

simple majority vote of the
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Delawarc tutual Aid and Aseistance AgFement for Intrastate
Wator/Wasten ater Agency Response Network (WARN)

AGREEf$ENT

This Agreement (the 'Agreement") is made and entered into by public and private Water and
Wastewater Utilities (the 'Utilities") operating in the State of Delaware, who, by executing this
Agreement, manifested their intent to participate in an Intrastate Program for Mutual Aid and
Assistance, known as Delaware Water/Wastewater Agency Response Network (DEWARN).

The formation of a mutual aid and assistance network is consistent with Delaware Code, 20 Del.
C. S 3203, and Homeland Security Presidential Direc{ives No. 5 (HSPD-S) and No. I (HSPD-8).
A basic premise of the National Response Plan, as established by HSPD-S, is that state and
local resources and interstate mutual aid agreements will provide the first line of emergency
respon$e until such time state resources and capabilities are ovenrhelmed and Federal
assistance is requested. HSPDD{ calls for regional collaboration through mutuat aid
agreements and assistance compacis to strengthen preparedness and the capability to respond
to, and recover from, emergency situations.

ARTICLE I.
PURPOSE

Recognizing that emergencies may require aid or assistance in the form of personnel,
equipment, and supplies from outside the area of impact, the signatory utilities hereby establish
an Intrastate Program for MutualAid and Assistance. Through the Mutual Aid and Aisistance
Program, Members coordinate response activities and share resources during emergencies.
This Agreement sets forth the procedures and standards for the administration of the tntrastate
Mutual Aid and Assistance Program across jurisdictional and county boundaries in the State of
Delaware. This Mutual Aid Program is limited to Water and Wastewater utilities and in no way
affects other mutual aid or other agreements relating to the provision of other types of services
in Emergency situations.
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I ARTICLE II.
2 DEFINITIONS
3

4 A. Authorized Official -An employee or ofiicer of a Member utility that is authorized to:
5 1. Request assistance;
6 2. Offer assistance:
7 3. Refuse to offer assistance or
8 4. \Mrthdraw assistance under this agreement.
9

10 B. Emergency - A natural or human caused event or circumstance c€lusing, or imminently
ll threatening to cause, loss of life, injury to person or property, human suffering or financial
12 loss, and includes, but is not limited to, fire, explosion, flood, severe weather, drought,
13 earthquake, volcanic activity, spills or releases of oil or hazardous material, contamination,
14 utility or transportation emergencies, disease, blight, infestation, civil disturbance, riot,
15 intentional acts, sabotage and war that is, or could reasonably be beyond the capability of
16 the services, personnel, equipment, and facilities of a Mutual Aid and Assistance Program
l7 Member to fully manage and mitigate intemally.
18

19 C. Members - Any public or private Water or Wastewater Utility that manifests intent to
20 participate in the Mutual Aid and Assistance Program by executing this Agreement.
2l
22 1. Associate Member - Any non utility participant, approved by the DEWARN Executive
23 Commiftee, that provides a support role for the WARN program, for example State
24 Division of Public Health, or associations, who are members of the DEWARN and do
25 not officially sign the WARN agreement.
26
21 2. Requesting Member - A Member who requests aid or assistance under the Mutual Aid
28 and Assistance Program.
29
30 3. Responding Member - A Member that responds to a request for aid or assistance under31 the Mutual Aid and Assistance Program.

;; 4. Non-Responding Member - A Member or Associate Member that does not provide aid or34 assistance during a Period of Assistance under the Mutual Aid and Assistance Program.
35

36 D. Confidential Information - Any document shared with any signatory of this Agreement that is37 marked confidential, including but not limited to any map, report, notes, papers, opinion, or38 e-mail which relates to the system vulnerabilities ot a Member or Associate Member.
39
40 E. Period of Assistance - A specified period of time when a Responding Member assists a4r Requesting Member. The period commences when personnel, equipment, or supplies42 depart from Responding Member's facility and ends when the resources return to their43 facility (portal to portal). All protections identified in the agreement apply during this period.
44 The specified Period of Assistance may occur during r€sponse to or recovery fiom an45 emergency, as previously defined.
46
4'1 F. National Incident Management system (NIMS): A national, standardized approach to48 incident management and response that sets uniform processes and procedures for49 emergency response operations.
50
5l
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ARTICLE III.
ADTUlNISTRATION

The Mutual Aid and Assistance Program shall be administered through an Executive
Committee. The purpose of this Executive Committee is to provide local coordination of the
Mutual Aid and Assistance Program before, during, and afrer an emergency. The Executive
Committee shall be comprised of Members representing water and wastewater utilities
throughout the State of Delaware, the Delaware Rural Water Association, th6 State Division of
Public Health, Delaware Emergency Management Agency (DEMA) and the State Department of
Natural Resources and Environmental Control (DNREC). Under the leadership of an elected
Chairperson, the Executive Committee Members shall plan and coordinate emergency planning
and response activities for the Mutual Aid and Assistance Program.

ARTICLE IV.
PROCEDURES

In coordination with the emergency management and public health system of the state, the
Executive Committee shall develop operational and planning procedures for the Mutual Aid and
Assistance Program. These procedures shall be reviewed at least annually and updated as
needed by the Executive Committee.

ARTICLE V,
REOUESTS FOR ASSISTANCE

Member Responsibility: Members shall identify an Authorized Official and altemates;
provide contac{ information including 24-hour access; and maintain resource information
that may be available from the utility for mutual aid and assistance response. Such contact
information shall be updated annually or when changes occur, and provided to the
Executive Commiftee.

In the event of an Emergency, a Membe/s Authorized Official may request mutual aid and
assistance from a participating Member. Requests for assistance can b€ made orally or in
writing. When made orally, the request for personnel, equipment, and supplies shall be
prepared in writing as soon as practicable. Requests for assistance shall be directed to the
Authorized Official of the participating Member. Specific protocols for requesting aid shall
be provided per the procedures described in Article lV.

Response to a Request for Assistance - Members of the Agreement are not obligated to
respond to a reguest. After a Member receives a request for assistance, the Authorized
fficial evaluates whether or not to respond, whether resources are available to respond, or
if other circumstances would hinder response. Following the evaluation, the Authorized
Representative shall inform, as soon as possible, the Requesting Member whether it urill
respond. lf the Member is willing and able to provide assistance, the Member shall inform
the Requesting Member about the type of available resources, the approximate anival time
of such assistance and the expected duration of resource availability

Discretion of Responding Membe/s Authorized fficial - Execution of this Agreement does
not create any duty to respond to a request for assistance. When a Member receives a
request for assistance, the Authorized Official shall have sole and absolute discretion as to
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whether or not to respond, or the availability of resources to be used in such response. An
Authorized Member's decisions on the availability of resources shall be final and shall not be
challenged by any other Member Utility.

ARTICLE VI.
RESPONDll,lc ilEillBER PERSONNEL

National Incident Management system - when providing assistance under this Agreement,
the Requesting Utility and Responding Utility shall be organized and shall function under the
National Incident Management System.

Control - The Responding Members will determine the appropriate personnel available to
allocate to the Requesting Member. Once on-site, the Responding Membe/s employees
come under the direction and control of the Requesting Member, consistent with the NIMS
lncident Command System, to address the needs identified by the Requesting Member. The
Requesting Memb€r's Authorized Official shall coordinate response activities with the
supervisor(s) of the Responding Member(s) as designated by the Authorized official of each
respective Responding Member. The Responding Membe/s designated supervisor(s) must
keep accurate records of work performed by personnel during the specified period of
Assistance.

Food and Shelter - Whenever practical, Responding Member personnel must be self
sufficient for up to 72 hours. When possible, the Requesting Member shall supply
reasonable food and shelter for Responding Member personnel. lf the Requesting Member
is unable to provide food and shelter for Responding personnel, the Responding Member,s
designated supervisor is authorized to secure the resour@s necessary to meet the needs of
its personnel. Except as provided below, the cost for such resources must not exceed the
state per diem rates for that area. To the extent Food and shelter costs exceed the state
per diem rates for the area, the Responding Member must demonstrate that the additional
costs were reasonable and necessary under the circumstances. unless otherwise agreed
to in writing, the Requesting Member remains responsible for reimbursing the Responding
Member for all reasonable and necessary costs associated with providing food and shelter,
if such resources are not provided.

communication - The Requesting Member shall provide Responding Member personnel
with radio equipment as available, or radio frequency information to program existing radio
equipment, in order to facilitate communications with local responders and utility personnel.

Status - Unless otherwise provided by law, the Responding Membe/s officers and
employees retain the same privileges, immunities, rights, duties and benefits as provided in
their respective jurisdic{ions.

Licenses and Permits - To the eltent permitted by law, Responding Member personnel that
hold licenses, certificates, or permits evidencing professional, mechanical, or other skills
shall be allowed to carry out activities and tasks relevant and related to their resoective
credentials during the specified Period of Assistance.

Right to withdraw - The Responding Member's Authorized official retains the right to
withdraw some or all of its resources at any time for any reason in the Responding
Membe/s sole and absolute discretion. Notice of intention to withdraw must be -
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communi*tted to the Requesting Membe/s Authorized Official as soon as soon as is
practicable under the circumstances.

ARTICLE VII.
COST- REITIBURSETUIENT

The Requesting Member shall reimburse the Responding Member for each of the following
categories of costs incuned during the specified Period of Assistance as agreed in whole or in
part by both parties; provided, that any Responding Member may assume in whole or in part
such loss, damage, expense, or other cost, or may loan such equipment or donate such
services to the Requesting Member without charge or cost.

c.

Personnel - The Responding Member shall be feimbursed by the Requesting Member for
personnel costs incuned for work performed during the specified period of Assistance.
Responding Member personnel costs shall be calculated according to the terms provided in
their employment contracts or other conditions of employment. The Responding Member,s
designated supervisor(s) must keep accurate records of work performed by personnel
during the specified Period of Assistance. Requesting Member reimbursement to the
Responding Member should consider all personnel costs, including salaries or hourly
wages, costs for fringe benefits, and indirect costs.

Equipment - The Requesting Member shall reimburse the Responding Member for the use
of equipment during the specmed Period of Assistance, including, but not limited to,
reasonable rental rates, all fuel, lubrication, maintenance, transportation, and
loading/unloading of loaned equipment. All equipment shall be retumed to the Responding
Member in good working order as soon as is practicable and reasonable under the
cilcumstances. As a minimum, rates for equipment use must be based on the most recent
Federal Emergency Management Agency's (FElrr|,,A) Schedule of Equipment Rates. lf a
Responding Member uses rates different from those in the FEMA schedule of Equipment
Rates, the Responding Member must provide such rates orally or in writing to the
Requesting Member prior to supplying the equipment. Mutual agreement on which rates are
used must be reached orally or in writing prior to dispatch of the equipment. Final written
agreement must be provided to the requesting member within 4g hours of dispatch of the
equipment, or as soon as reasonably possible. Reimbursement for equipment not
referenced on the FEMA schedule of Equipment Rates must be developed based on ac{ual
recovery of costs. lf Responding Member must lease a piece of equipment while its
equipment is being repaired, Requesting Member shall reimburse Responding Member for
such rental costs.

Materials and supplies - The Requesting Member must reimburse the Responding Member
in kind or at actual replacement cost, plus handling charges, for use of expendable or non-
retumable supplies. The Responding Member must not charge direct fees or rental charges
lo the Reguesting Member for other supplies and reusable items that are retumed to the
Responding Member in a clean, damage-free condition. Reusable supplies that are
retumed to the-Responding Member with damage must be treated as expendable supplies
for purposes of cost reimbursement.

P-ayment_Period - The Responding Member must provide an itemized bill to the Requesting
Member for all expenses incurred by the Responding Member while providing assistance

D.
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under this Agreement. The Responding Member must send the itemized bill not later than
(90) ninety days following the end of the Period of Assistance. The Responding Member
may request additional periods of time within which to submit the itemized bill, and
Requesting Member shall not unreasonably withhold consent to such request. The
Requesting Member must pay the bill in full on or before the forty-fifth (45tn) day following
the billing date. The Requesting Member may request additional periods of time within
which to pay the itemized bill, and Responding Member shall not unreasonably withhold
consent to such reguest, provided, however, that all payment shall occur not later than one-
year after the date a final itemized bill is submitted to the Requesting Member.

Records - Each Responding Member and their duly authorized representatives shall have
access to a Requesting Member's books, documents, notes, reports, papers and records
which are direc'tly pertinent to this Agreement for the purposes of reviewing the accuracy of
a cost bill or making a financial, maintenance or regulatory audit. Each Requesting Member
and their duly authorized representatives shall have access to a Responding Membe/s
books, documents, notes, reports, papers and records which are direc{ly pertinent to this
Agreement for the purposes of reviewing the accuracy of a cost bill or making a financial,
maintenance or regulatory audit. Such records shall be maintained for at least three (3)
years or longer where required by law, and the review of such records shall be kept stric{y
confidential, unless othen ise required by law.20
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ARTICLE VIII.
DISPUTES

lf any controversy or claim arises out of, or relates to, the execution of the Agreement, including,
but not limited to, alleged breach of the Agreement, the disputing Members shall first aftempt to
resolve the dispute by negotiation, followed by mediation and finally shall be setfled by
arbitration in ac@rdance with the Rules of the American Arbitration Association. Any court of
competent jurisdiction in the State of Delaware may enter the judgment rendered by the
arbitrators as final judgment that is binding on the parties. All Member Utilities expressly waive
the right to a jury trial in any such litigation.

ARTICLE IX.
REQUESTING MEIIIBER'S DUTY TO INDETINIFY

The Reguesting Member shall assume the defense of, fully indemnify and hold harmless, the
Responding Member, its officers and employees, from all claims, loss, damage, injury, death,
expenses (including reasonable attomey's fees), and liability of every kind, nature and
description, whatsoever, directly or indirec'tly arising from Responding Membe/s work during a
specified Period of Assistance. The scop€ of the Requesting Member,s duty to indemnify
includes, but is not limited to, suits arising from, or related to, negligent or wrongful use of
equipment or supplies on loan to the Reguesting Member, or fauhy workmanship or other
negligent acts, enols or omissions by Requesting Member or the Responding Member
personnel during the Period of Assistance.

The Requesting Member's duty to indemnify is subject to, and shall be applied consistent with,
the conditions set forth in Article X.
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ARTICLE X.
SIGNATORY INDETNIFICATION

In the event of a liability, claim, demand, action, or proceeding of whatever kind or nature arising
out of a specified Period of Assistance, the Members who re@ive and provide assistance shall
have a duty to defend, indemnify, save and hold harmless all Non-Responding Members, their
officers, agents and employees from any liability, claim, demand, action, or proceeding of
whatever kind or nature arising out of a Period of Assistance.

ARTICLE XI.
WORKER'S COTTPENSATION CLAIiIS

The Responding Member is responsible for providing worke/s compensation benefits and
administering worker's compensation for its employees. The Requesting Member is responsible
for providing worker's compensation benefits and administering worker's compensation for its
employees.

ARTICLE XII.
NOTICE

A Member who becomes aware of a claim or suit that in anyway, directly or indirec{y,
contingently or otheMise, affects or might affect other Member of this Agreement shall provide
prompt and timely notice to the Members who may be affected by the suit or claim. Each
Member reserves the right to participate in the defense of such claims or suits as necessary to
protecl its own interests.

ARTICLE XIII,
INSURANCE

Members of this Agreement shall maintain an insurance policy or maintain a self insurance
program that covers activities that it may undertake by virtue of membership in the Mutual Aid
and Assistance Program.

ARTICLE XIV.
CONFIDENTIAL INFORTATION

To the extent provided by law, any Member or Associate Member shall maintain in the
strictest confidence and shall take all reasonable steps necessary to prevent the
disclosure of any Confidential Information disclosed under this Agreement. lf any
Member, Associate Member, third party or other entity requests or demands, by
subpoena or otheMise, that a Member or Associate Member disclose any confidential
lnformation disclosed under this Agreement, the Member or Associate Member shall
immediately notify the owner of the Confidential Information and shall take all
reasonable steps necessary to prevent the disclosure of any confidential Information by
asserting all applicable rights and privileges with respect to such information and shall
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cooperate fully in any judicial or administrative proceeding relating thereto.

ARTICLEn/.
EFFECTIVE DATE

This Agreement shall be effective afier the Water and Wastewater Utility's authorized
representative executes the Agreement and the Executive Committee Chair receives the signed
Agreement. The Executive Committee Chair shall maintain a master list of all Members of the
Mutual Aid and Assistance Program.

ARTICLE XVI.
WITHDRAWAL

A Member may withdraw from this Agreement by providing written notice of its intent to
withdraw to the Executive Gommittee chair. withdrawal shall be effec{ive 60 days after the
date that the Executive Committee Chair receives notice. Withdrawal from this Agreement by
any Member Utility shall in no way affect a Reguesting Member's duty to reimburse a
Responding Member for cost incuned during a Period of Assistance or a Requesting Membe/s
duty to indemnify a Responding Member, which duties shall survive any such withdrawal.

ARTICLE XVII.
TODIFICATION

No provision of this Agreement may be modified, altered or rescinded by individual Member
utilities. Modifications to this Agreement may be made due to programmatic operational
changes to support the Agreement, legislative action, creation of an interstate aid and
assistance agreement, or other similar developments. Modifications require a simple majority
vote of Members. The Executive Committee Chair must provide written notice to ail Mem-ber 

-

utilities of approved modifications to this Agreement. Approved modifications take effect 60
days afterthe date upon which notice is sent to the Member Utilities.

ARTTCLE XVil.
SEVERABILITY

The parties agree that if any term or provision of this Agreement is declared by a court
of comperent jurisdiction in the state of Delaware to be iilegal or in conflict with any law,
the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Agreementdid
not contain the particular term or provision held to be invalid.

ARTICLE XIX,
PRIOR AGREEIIENTS

This Agreement supersedes all prior Agreements between Members to the extent that such
prior Agreements are inconsistent with this Agreement.
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I ARTICLE XX.
2 PROHIBITION ON THIRD PARTIES AND ASSIGNilIENT OF RIGHTS/DUTIES
3

4 This Agreement is for the sole benefit of the Member Utilities and no person or entity shall have
5 any rights or remedies under this Agreement as a third party beneficiary. Assignments of
6 benefits and delegations of duties created by this Agreement are prohibited and shall have no
7 legal effect.
8

9
l0 ARTICLE XXI.
I I INTRASTATE AND INTERSTATE IUIUTUAL AlO AND ASSISTANCE PROGRAilIS
t2
l3 To the extent practicable, Member Utilities shall participate in Mutual Aid and Assistance
14 programs conducted under the State of Delaware Intrastate Mutual Aid and Assistance Program
15 and the Interstate Emergency Management Assistance Compact (EMAC). Members may
16 voluntarily agree to participate in an intertate Mutual Aid and Assistance Program for water and
t7 wastewater utilities through this Agreement if such a Program were established.
l8
l9
z0 Now, therefore, in consideration of the covenants and obligations set forth in this Agreement,
2r the Water and Wastewater Utility listed here manifests its intent to be a Member of the Intrastate
22 Mutual Aid and Assistance Program for Water and Wastewater Utilities by executing this
23 Agreement on this day of _ 20XX.
24

25 WaterMast€waterUtility:
26
27
28 By:
29

By:

30 Title:
JI

33 Please Print Name
34

Please Print Name

Approved as to form and legality

Attorney for Utility

Please Print Name

By:
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