MILFORD CITY COUNCIL
MINUTES OF MEETING
October 28, 2013

Milford City Council held Public Hearings on Monday, October 28,2013 in the Joseph Ronnie Rogers Council Chambers
at Milford City Hall,201 South Walnut Street, Milford, Delaware on the following matters:
The City of Milford, Delaware, in cooperationwith the Sussex County Council, the Levy Court of Kent County, Delqware,
and the Delaware State Housing Authority (DSHA), will hold a public hearingfor the purpose of providing any interested

citizens the opportunity to comment on the municipality's application for funds under the Delaware Community
Development Block Grant (CDBG) Program. In accordance with the Section 106 Review Process established by the
National Historic Preservation Act of 1966, as amended, comments are especially encouragedfrom interested agencies
and individuals with respect to undertakings that may affect historic properties of signtficance to such agencies and
individuals.
This federallyfunded program will provide grants amounting to 52,000,000. funding level subject to change), to support
Community Development Activities in eligible local governments in Kent and Sussex Counties.

PRESIDING:

Vice Mayor Douglas Morrow, Sr.

IN ATTENDANCE: Councilpersons Bryan Shupe, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., James Starling, Sr. and Katrina Wilson
City Manager Richard Carmean and Deputy City Clerk Christine Crouch
COUNSEL:

City Solicitor David Rutt, Esquire

Vice Mayor Morrow called the Public Hearing to order at7:04 p.m.
He then invited Albert Biddle, Housing and Community Development Coordinator of Kent County Levy Court and Mike
Jones, Senior Project Manager of Sussex County Community Development and Housing Office to discuss the Delaware
State Housing Authority (DSHA) program.

Mr. Biddle began by explaining this is the annual joint public hearing for the Community Development Block Grants
funding application cycle administered through Kent and Sussex Counties. The purpose is to solicit and obtain citizen input
on the federally-funded program and the ability for Kent and Sussex Counties to apply for funding through the Delaware
State Housing Authority on behalf of the City of Milford.

Mr. Biddle reported that one public hearing is required to make citizens aware of the funding available through DSHA that
originates from HUD.
He explained that DSFIA has established priorities for funding projects with housing maintenance and repairs their number
one priority. Under that category, Mr. Biddle noted that housing repairs must be the result of substandard conditions or
building code issues.

Though housing is the primary focus, other eligible projects include the demolition of vacant and condemned single family
structures and small infrastructure projects such as sidewalks, drainage, sewer and water improvements. However, such
projects are not priority items.

Mr. Biddle advised that in years past, Milford has completed some small infrastructure and demolition projects and most
recently, some shelter-related projects.
The applications are due by the end of February; after that time, they
awarded for fiscal year beginning July 2014.

will

be reviewed by

DSHA. Funding will then

be
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Mr. Biddle commented that Milford is unique because they are able to draw from different counties. He emphasizedthat
the program is available for low to moderate income persons. The following income guidelines for FY14 (July l, 2014)
will apply:
Kent County
30%

Sussex Countv

oF

MEDIAN LOW

30%

MODERATE

17,950

23,250
26,550
29,850

37,150
42,450
47,750

4 Person

19,900

33, I 50

5 Person

21,500
23,100
24,700
26,300

35,850
38,500
41,150
43,800

53,050
57,300
61,550
65,800
70,050

1 Person

2 Person

13,950
15,950

3 Person

6 Person
7 Person
8 Person

oF

MEDIAN LOW
12,500
14,300
16,100

20,850
23,800
26,800

20,750

29,750
32,150
34,550

22,150
23,600

36,900
39,300

17,850
19,300

MODERATE
33,350
38,100

42,850
47,600
51,450
55,250
59,050

62,850

Mr. Jones then introduced himself adding that between Kent and Sussex counties, almost $2 million is received. He
emphasized that the housing authorities work from a waiting list. The higher the number of eligible applicants on the list
is beneficial and a factor in deciding if funding is made available to Milford. To be eligible, the applicant must be
homeowner occupied.

Mr. Jones reported that on the Sussex County side of Milford, there have been forty-eight rehabs for a total of S683,000
worth of work in the past twenty years.
He encouraged council to direct any potential applicants to their offices.

Mr. Biddle also agreed that Milford has been fairly successful over the long haul. During the past couple years, Milford
has continued to receive funding though the process has gotten harder.

Vice Mayor Morrow asked for additional comments. Ms. Wilson said she is appreciative of this opportunity noting this
is one of few resources the city continues to depend on.

Mr. Pikus moved for adoption of Resolution2013-21,2013-22,2013-23,2013-24 and2013-25, seconded by Mr. Brooks:
Resolution 2013-21
Sussex Countv
ENDORSING PROJECT TO BE SUBMITTED TO THE DELAWARE STATE HOUSINGAUTHORITY FORFUNDING

FROM THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT AUTHORIZING
DAVID B. BAKER, SUSSEX COTJNTY ADMINISTRATOR TO SUBMIT APPLICATION.
WHEREAS, the City of Milford resolves to apply for Community Development funds from the Delaware State Housing
Authority in accordance with appropriate regulations governing Community Development Block Grants State of Delaware
Program for Block Grants as contained in Sections 570.488-499 24 CFR U.S. Department of Housing and Urban
Development; and
WHEREAS, the City ofMilford has metthe application requirements of(Attachment E Delaware CommunityBlockGrant
Program Policies and Procedures) Citizen Participation requirements; and
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WHEREAS, Sussex County plans on accomplishing the requested projects with CDBG funds; and
WHEREAS, the City of Milford hereby agrees to allow Sussex County to accomplish the projects in the targeted areas

of

Milford; and
WHEREAS, the City of Milford and Sussex County are in agreement with this activity.
NOW, THEREFORE, BE IT RESOLVED bythe CityofMilford and SussexCountythatthey endorse and grantpermission
for the following activity:
APPLICATION : Rehab i I itation/Infrastructure/Demo I ition

TotalInfrastructureprojectcostis$-,totalCDBGgrantrequestis$-.Matchingfundsintheamount
of$

will

be provided by the City of

Milford general funds. NOTE: To be used for Infrastructure projects only.

HEREBY CERTIFY THAT TFIE FOREGOING IS A TRUE AND CORRECT COPY OF A RESOLUTION PASSED
BY TI{E CITY OF MILFORD, SUSSEX COT]NTY. ON THE 28'h DAY OF OCTOBER 2013.
I DO

Resolution 2013-22
Requirement for Fair Housing
Sussex County

WHEREAS, the City of Milford recognizes the importance of fair housing for the citizens of Milford; and
WHEREAS, the City of Milford supports the goals of the Federal Fair Housing Law.
NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily encourages all parties involved in the renting,
selling or financing of housing in the City of Milford to insure that no person shall, on the grounds of race, color, national
origin or sex, be discriminated against or denied a fair and equal opportunity for housing; and

BE IT FURTHER RESOLVED, that the City of Milford, when acting as administrator of a Community Block Grant, is
hereby authorized to take such actions as deemed necessary to affirmatively further fair housing in connection with the said
Community Development Block Grant.
This RESOLUTION was passed by a majority of the Council of the City of Milford on January 28,2013.
Resolution 2013-23
Authorizes Levy Court of Kent County to Submit Application
The City Council of Milford, Delaware, hereby authorizes its Mayor Joseph R. Rogers, to submit the Fiscal Year 2013
Community Development Block Grant (CDBG) application and all understandings and assurances therein contained, and
furthermore authorizes the Levy Court of Kent County to Act as the official representative of the City of Milford in
connection with the submission ofthe Fiscal Year2014 CDBG applicant and to provide such additional information as may
be required. In the event the City of Milford's application is funded, the Levy Court of Kent County is hereby authorized
to administer the funded application on behalf of the City of Milford.

This resolution was passed by a majority of the Council of the City of Milford on October28,2013.
Resolution 2013-24
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Requirement for Fair Housing

Kent County
WHEREAS, the City of Milford recognizes the importance of fair housing for the citizens of Milford; and
WHEREAS, the City of Milford supports the goals of the Federal Fair Housing Law.
NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily encourages allparties involved in the renting,
selling or financing of housing in the City of Milford to insure that no person shall, on the grounds of race, color, national
origin or sex be discriminated against or denied a fair and equal opportunity for housing; and
BE IT FURTHER RESOLVED, that the Kent County Levy Court, when acting as administrators of a Community Block
Grant for the City of Milford, is hereby authorized to take such actions as deemed necessary to affirmatively further fair
housing in connection with the said Community Development Block Grant.
This RESOLUTION was passed by a majority of the Council of the City of Milford on October28,2013.
Resolution 2013-25

CITZEN PARTICIPATION
CERTIFICATE OF ASSURANCE
Sussex Countv
It is hereby assured and certified to the Delaware State Housing Authority that Sussex County, Delaware, has met
application requirements of (Attachment E Delaware Community Development Block Grant Program Policies and
procedures) citizen participation requirements, and that Sussex County has:

l) made available information concerning the amount of funds that may be applied for;
2) made known the range of activities that may be undertaken with these funds;
3) made known the fact that more applications will be submitted to the State of Delaware than can be funded;
4) outlined the processes to be followed in soliciting and responding to the views and proposals of citizens, communities,
nonprofit agencies and others in a timely manner; and
5) provided a summary of other important program requirements.
The City of Milford has held a Public Hearing on October 28,2013 with required notice for all citizens, including low and
moderate income persons, to have an opportunity to present their views and proposals.

The City of Milford has by resolution and after one Public Hearing, endorsed this application.

Motion carried.
Young, Conaway, Stargate & Taylor LLP on behalf of CCM-Koelig LLC for a Final Major Subdivisionfor Wickersham.
Property is located on the nortlnaesterly side of State Route I and the north side of Johnson Road (County Road 207),
southwest of the State Route I and County Road 207 intersection. Area of Petition is 40.68 +/- Acres; Current Zoning is

R-3. Tax Map 3-30-16.00-005.00
City Planner Gary Norris reminded council that the Wickersham subdivision has taken a long time to seek final approval.
The subdivision will permit 205 town-home units. At their September meeting, the planning commission recommended
it be approved by city council.
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John Tracey of Young, Conaway, Stargate and Taylor recalled when this project started several years ago. The project was

moving along very quickly until the downturn in the real estate market. In addition, the city needed to work out some
utility issues. He recalled coming back before the planning commission and council each year over the past five years to
request an extension. The last extension was granted in March 2013.
He pointed out that in some respects, this project has assisted the city in solving its water issues. They agreed to carve
a portion of the subdivision that the city will use as the site of the new water tower for the southeast area of Milford.

off

Mr. Tracy noted that the plan is very similar to the original plan presented in 2008.
No council member commented on the application.
When asked

if anyone from public wished to speak, no one responded.

Vice Mayor Morrow then closed the public comment portion of the hearing.

Mr. Brooks moved to approve the final major subdivision for Wickersham and allow 205 townhomes, seconded by Ms.
Wilson. Motion carried.
2013 City of Milford Comprehensive qnd Annexation Plan Update

City PlannerNorris advised the City of Milford prepared a comprehensive plan in 2008. According to Delaware law it must
be updated every five years. The planning commission has gone through the process of amending the plan.

According to Mr. Norris, several presentations were made to council. That plan was forwarded to the Office of State
Planning for PLUS comments. Of the minor changes made to the future land use plan, two were included in the council
packet. One involves the area around the hospital and specifically, Jefferson and Foster Streets. Milford Hospital is
requesting most of their surrounding area be zoned institutional pending their expansion.
Mr. Norris noted that while going through this process, two medical clinics on Lakeview Avenue came into question. One
is owned by Drs. Robert and Elizabeth Masten and the other is owned by Dr. Edwin Mow. Both offices were built prior
to the adoption of the zoning so they are non-conforming uses though the owners are now requesting the zoning be changed
to an institutional use or medical/dental clinic.
Another change involves an area adjacent to the Brookstone Trace Subdivision (approved seven years ago). The equitable
owner, Masten Realty, is requesting the two small parcels be changed to moderate density residential as opposed to low
density residential.
The major change to the future land use map involves the Lynch property located on the southeast side of Route I at State
Route 14 (Northeast Front Street Extended). In the original concept, Mr. Norris designated the entire 96-acre area as
highway commercial in error. Instead, the owner is requesting approximately 32to36 acres of commercial zoning; 30 acres
involves wetlands and another 30 acres would be designated residential.
The planner reported that the planning commission held a public hearing regarding the Lynch property. By a vote of 6-0,
the commission recommended the Lynch property be included in the master plan that may be developed in the northeast
quadrant of the city.
He recalled the master plan that was completed on the southeast quadrant of the city, which was already accepted by the

Office of State Plannins.
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Mr. Norris summarized the three proposed changes involving the hospital, the Masten medical office and Masten Realty
properties adjacent to Brookstone Trace. In addition, the planning commission's recommendation that the Lynch property
be included in the master plan under consideration for that quadrant.
Mr. Pikus asked specifically what Mr. Norris is requesting; Mr. Norris said he is asking for approval to change the three
minor future land use areas and reflect them in a future land use map. His recommendation is that council approve the
planning commission recommendation that a master plan is needed for the northeast quadrant of the city.
Ms. Wilson asked for further clarification; Mr. Norris advised that all properties were identified in some manner in the
future land use plan of the 2008 Comp Plan. There were a couple properties in the future land use plan that were designated
residential. If the hospital expands in their current area, the hospital may purchase more of the surrounding residential
properties which is the reasoning behind their request.
Mr. Norris said that every five years, property owners contact him and ask for changes to the future land use map to reflect
their intentions. Mr. Carmean emphasized that though the property owners request the change, does not mean council has
to accept it.

Mr. Brooks asked for confirmation that Dr. Masten and Dr. Mow's offices on Lakeview Avenue are both non-conforming.
Mr. Norris said stated yes but only because they were built prior to the adoption of the zoning ordinance. He has written
letters to Masten Realty stating that his opinion is the properties are non-conforming uses and can continue as they are now.
However, they prefer something more concrete and want the properties to reflect the actual use.
Vice Mayor Morrow then asked for comments from the public.
Nicole Faries of Prickett, Jones and Elliott, PA. stated that she was present on behalf ofthe Lynch family. Ms. Faries stated
that John Paradee had submitted a letter dated October 18,2013 (included in packet) explaining his request from city
council.
She explained that nothing will actually happen with the Lynch property at this time. Currently, they are requesting it be
included in the master plan being developed for the northeast area. Once DeIDOT elects to construct an interchange in that
area, her client would seek changes to their property which would include annexation and zoning changes. However, those
decisions would be made at a later date.

Ms. Faries also announced that

a memorandum

of agreement has been reached with City Planner Norris and the Office

of

State Planning.

Mr. Paradee's letter includes three exhibits, two exhibits with respect to the changes in the map drafted by Mr. Norris and
proposed language for insertion into the 2013 comp plan update. This would allow the Lynch property to be considered
as part of the master plan for the northeast section of the city.
Mr. Norris reported that he has worked with the Office of State Planning to develop a memorandum of agreement to do
something similar to what was done in the southeast area of Milford. The scope would be much less than what was done
in the southeast area which identified 1,000 properties. This would be a much lesser scale and at most 100 properties.
With no other comments, the vice mayor closed the public comment portion ofthe hearing and asked for

a

recommendation.

Mr. Pikus moved to approve the changes recommended by the city planner and requested by Bayhealth Milford Memorial
Hospital. Motion seconded by Mr. Starling and carried.

Public
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Mr. Pikus moved to approve the change recommended by the city planner and requested by Doctors Masten and Mow on
Lakeview Avenue, seconded by Mr. Grier. Motion carried.

Mr. Pikus moved to approve the change recommended by the city planner and requested by Masten Realty Company in
regard to the two properties on Old Shawnee Road, seconded by Mr. Grier. Motion carried.
In regard to the Lynch request, Solicitor Rutt clarified that the Lynch properfy was part of several properties in the area
shown on the memorandum of agreement. He noted other properties are owned by Ms. Thompson, Mr. Passwaters and
others. The map is part of the memorandum of agreement. The recommendation of the planning commission was that the
Lynch property be included in the consideration of any master plan developed for the northeast quadrant.

Mr. Brooks asked if this has been discussed with Mr. Passwaters; Mr. Rutt stated no and added that even though the
property is in the master plan, that does not mean it will be annexed. He emphasizedthat nothing will occur unless Mr.
Passwaters takes affirmative steps to do something. It only places the property in an area for purposes of future planning
though any change in its use or annexation consideration would be entirely up to the land owner to pursue.
Ms. Wilson moved to proceed with the Northeast Master Plan, to include the Lynch property in the Memorandum of
Agreement in relation to the Northeast Master Plan, along with the other properties designated on the map, seconded by
Mr. Gleysteen. Motion carried.
Mr. Carmean asked ifthis approves the 2013 comp plan; Mr. Rutt explained that council has only adopted the recommended
changes. Mr. Carmean said that these changes become the plan.

-

Mr. Norris stated that before the plan is sent to the Office of State Planning for certification, he will need to include the
document and maps at which time council is required to officially adopt the amendment.
Mr. Brooks asked if the owners of these properties will be informed ofthe changes. Mr. Rutt explained that
plan is developed, those propert5l owners must be notified and comments requested.

as the master

Adoption of Ordinance 201 3-9/Shawnee Farms LLC on behalf of Cypress Hall (Commercial)/Redner's Market Conditional
Use-Gasoline Pumps
It was noted the conditional use was approved by council on September 23,2013. However, approval of the ordinance is
required.

Vice Mayor Morrow asked for public comment; no one from the public spoke for or against the matter. The public
comment portion of the hearing was closed.
Ms. Wilson moved for approval of Ordinance 2013-9, seconded by Mr. Grier:

DBF on behalf of Shawnee Farms LLC
for a Modification to an Existing Conditional Use at Cypress Hall (Commercial)

-

ANORDINANCEOFTHECITYCOLTNCILOFTHECITYOFMILFORD, DEI-AWAREAPPROVINGA MODIFICATION
TO A CONDITIONAL USE WHICH WILL ALLOW THREE GASzLINE PUMPS AT REDNER,S MARKET IN A C-3
DISTRICTAT 28253 LEXUS DNVE. MILFORD. DELAWARE.
TAX PARCEL I -30-3.00-26 1.00
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Whereas, the City of Milford Planning Commission reviewed the application at a Public Hearing on August 20, 2013 and
has presented item to be considered by the

City Council; and

MilfordCity Council heldan advertised Public Hearingon September 23,2013 to allowforpublic comment and
review of the application; and
V[/hereas,

Il'hereas, it is deemed in the best interest of the City of Milfurd to allow a Conditional Usefor Three Gasoline Pumps as
herein described.

Now, Therefore, the City of Milford hereby ordains

as

follows:

Section l. Upon the adoption of this ordinance, Cypress Hall Commercial on behalf of Legal Owner Shswnee Farms LLC
is hereby granted a Conditional Use Permit in accordance with the application, approved plans and any conditions set

forth.
Section 2. Construction or operation shall be commenced within one year of the date of issuance or the conditional use
permit becomes void.
Section 3. Dates.

Adoption l0-28-13
Effective I1-07-13

-

Motion carried.
With no further business, the Public Hearing portion ofthe Council Meeting was adjourned by Vice Mayor Morrow at7:35
p.m.

Respectfully submitted,

l

.n \ -"I
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Terri K. Hudson, MMC
City ClerVRecorder
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MILFORD CITY COUNCIL
MINUTES OF MEETING
October 28.2013

-

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, October 28, 2013.

PRESIDING:

Vice Mayor Douglas Morrow, Sr.

IN ATTENDANCE: Councilpersons Bryan Shupe, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., James Starling, Sr. and Katrina Wilson
City Manager Richard Carmean and Deputy City Clerk Christine Crouch

COUNSEL:

City Solicitor David Rutt, Esquire

CALL TO ORDER
Vice Mayor Morrow called the Council Meeting to order at 7:35 p.m.
INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilman Starling.

RECOGNITION
Tribute 2013-IS/Foreign Exchange Student Maxi Petzold
Councilman Pikus presented Tribute 2013-15 to Maxi Petzold proclaiming her an Honorary Citizen of the City

Milford.

of

Ms. Petzold stated her hometown is Chemnitz which is in Saxony, Germany. She is in the twelfth grade at Milford High
School. She provided a brief summary of her experiences during the two months she has been in the United States.
She stated she
year.

will continue to reside with her host family, Kerri and Holly Fry and children for the remaining school

Proclamation

20 1 3- 1 3/Red

Ribbon Week

Mr. Brooks moved to adopt the following proclamation, seconded by Mr. Gleysteen:
Whereas, cities across America have been plagued by the numerous problems associated with alcohol, tobacco, and
other drug use; and

Whereas, there is hope in winning the War on Drugs, and the hope lies in the hard work and determination of our
communities to create a drugfree environment; and
Whereas, local leaders, in government and in the community, lcnow that the support of the people in the neighborhoods

is the most effective tool they can have in their efforts to reduce use of alcohol, tobacco, and other drugs by
Delawareans; and
Whereas, success

will not occur overnight, our patience and continued commitment to drug education and prevention

are imperative; and
Vf/hereas, the red ribbon was chosen as a symbol commemorating the work of Enrique "Kiki" Camarena, a Drug
Enforcement Administration agent, who was murdered in the line of duty and has come to represent the betief that one
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person CAN make a dffirence; and
V[hereas, the Red Ribbon Campaign was established by Congress in

]

988 to promote this belief and encourage a drug-

free lifestyle and involvement in drug prevention efforts; and;
Ilhereas, October 23-29, 2013 has been designated National Red Ribbon lleek calling on all Americons to show their
supportfor a drug-free state by wearing a red ribbon and participating in drug-free activities during that week:
NOW, THEREFORE, BE IT KESOLVED THAT I, JOSEPH R. ROGERS, MAYOR OF THE CITY OF MILFORD, dO
hereby proclaim October 23-29, 2013, as Red Ribbon Week in honor of the Lower Delaware Detachment of the Young
Marines and encourage all citizens, businesses, public and private agencies, media, religious and educationol
institutions towear anddisplay redribbons andparticipate in drug-free activities throughout thatweek, joiningthe rest
of the state in promoting the Red Ribbon Celebration and a drug-free America.
s/Mayor Joseph R. Rogers

Motion carried.
Proclamation

2 0 1 3 - 1 4/P

ancreatic

C ancer Awarene ss

Month

Mr. Brooks moved to adopt the following proclamation, seconded by Mr. Pikus:
Whereas, in 2013, an estimated 45,220 people
will die from the disease;

will

be

diagnosedwithpancreatic cancer in the lJnited States and 38,460

Whereas, pancreatic cancer is one of the deadliest csncers, is the fourth leading cause of cancer death in the United
States, and is the only major cancer with afive-year relative survival rate in the single digits at just six percent;

I|hereas, when symptoms ofpancreatic cancer present themselves, it is late stage, and 73 percent ofpancreatic cancer
patients die within thefirst year of their diagnosis while 94 percent ofpancreatic cancer patients die within thefirstfive
years;

Wereas, approximately 120 deaths due to pancreatic cancer will occur in Delaware in 2013;
Whereas, the incidence and death rate for pancreatic concer are increasing and pancreatic cancer is anticipoted to
from the fourth to the second leading cause of cancer death in the U.S. by 2020;

move

Whereas, the U.S. Congress passed the Recalcitrant Cancer ResearchAct lastyear, whichcalls on the National Cancer
Institute to develop a scientificframeworlcs, or strategic plans,for pancreatic cancer and other deadly cancers, which
will help provide the strategic direction and guidance needed to make true progress against these diseases; and
Whereas, the Pancreatic Cancer Action Network is the national organization serving the pancreatic cancer community
in the city of Milford and nationwide through a comprehensive approach that includes public policy, researchfunding,
patient services, and public owareness and education related to developing ffictive treatments and a cure for

pancreatic cancer;

Whereas, the Pancreatic Cancer Action Network and its ffiliates in the city of Milford support those patients currently
battling pancreatic cancer, as well as to those who have lost their lives to the disease, and are committed to nothing less
than a cure;

I|'hereas, the good health and well-being of the residents of the city of Milford are enhanced as a direct result
increased qwareness about pancreatic cancer and research into early detection, causes, and ffictive treatments;

of

NOW, THEREFORE, BE IT RESOLVED, THAT, I, Joseph Ronnie Rogers, Mayor of the City of Mitford, do hereby

Council
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proclaim the month of November 2013 as "Pancreatic Cancer Month" in the City of Milford.
s/Mayor Joseph R. Rogers

Motion carried.
COMMLINICATIONS & CORRESPONDENCE
Councilwoman Wilson reminded council of the volunteer clean-up day scheduled at the Milford Community Cemetery
on Saturday, November 9s beginning at 10:00 a.m.
The paint has been purchased by the city though paint brushes and rollers are needed that day.
TJNFINISTMD BUSINESS
There were no unfinished business items.

NEW BUSINESS
Reminder/November Monthly Meeting Date

Council was reminded that the November monthly meeting will be on Tuesday, November 12,2013 due to offices being
closed on Monday, November 11,2013 for Veterans Day.
DBF Engineering Services Proposal/Seabury Avenue Well Abandonment & Boring Project
The following letter was submitted by Erik Retzlaff of Davis, Bowen and Friedel who are overseeing the project on
behalf of the city:

In response to the city's recent agreement with Redner's Market, Inc., Dqvis, Bowen & Friedel, Inc. (DBF) is pleased
to present this proposalfor providing engineering servicesfor the above referenced work. As part ofa cost sharing
agreement with Redner's Market, Inc., we understand the city would like to abandon the existing shallow well (well No.
9) and perform an exploratory pilot bore at the Seabury Avenue site to determine if a confined satisfactoryformation
exists to provide for replacement of the production loss from the abandonment of Well No. 9. Should the results of the
exploratory bore be positive, additional work including the installation of a test well and possible production well will
be performed under a separate proposal at a later date.
A description of the proposed scope of services and associated lump sumfeesfor eachportion of the work is asfollows:

A. WELL NO. 9 ABANDONMENT
Our

ffice will contract

with A.C. Schultes of Delaware, Inc. and oversee the abandonment of the approximately 75
All work will be performed in accordance with State of Delaware regulations including
foot
removal of existing pump, motor, drop pipe and wiring prior tofilling the well with bentonite material. Thefollowing
fee shall also include the submission of the well abandonment report to DNREC as required.
deep well (Well No. 9).

Lump Sum Fee: $6,250.00
B. EXPLORATORY PILOT BORE

Our

ffice will

contract with A.C. Schultes of Delaware, Inc. and oversee the installation of an approximate 600 foot
for the purpose of locating and determining aquifer characteristics in the area of the Seabury Water
Plant. The work shall include obtaining the required bore permitfrom DNREC, performance of the 6 3/4" diameter bore
hole, sampling of the bore material at specific locations, electric logging of the bore hole, sieve analysis of selected
deep bore hole

Council Meeting
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samples, and abandonment of the bore hole in accordance with state requirements.
Lump Sum Fee: $ 14,500.00
propose to perform the above describedworkfor the lump sums listed above. Billingwill be submitted monthly based
on the percentage of work completed the previous month. Additional services beyond the above scope as authorized by
the City will be performed on an hourly basis in accordance with the enclosed Schedule of Rates No. 44. Payment terms
shall be in accordance with our attached rate schedule.
II/e

Mr. Pikus moved to approve the DBF proposal with funds to be paid from the water reserves, seconded by Mr.
Gleysteen. Motion carried.
FY 2013/2014 Budget Adjustment/Sewer Reserves Transfer/Washington Street Sewer Pump Station
The city manager advised that he added this item to the agenda this afternoon. City Solicitor Rutt clarified this is only
a budget adjustment and nothing that requires public comment nor does it increase the city budget. It only moves the
money from one side to the other so adding this item so late to the agenda is not a problem.

Erik Retzlaff of Davis, Bowen and Friedel, is overseeing the project. He advised there are a number of problems they
have discovered since the work was started and they are beginning to add up in costs. They have worked through
everything though nothing has been released and the contract has yet to move forward with the additional work.
The following letter was submitted by Mr. Retzlaff:

In order to successfully

complete the l(ashington Street Sewage Pumping Station Rehabititation project, it is
recommended that $75,000 be transferredfrom Sewer Reserves to the project to cover costs of additional work not
included in the original scope. The $75,000 amount is less than l0% of the awarded amount of $762,400.00. This
supplemental funding of $75,000 is commensurate with a project of this type considering the structure is 35 years old
and this is the first significant project since its installation.
The requested amount can be broken down as follows:
$2

2,000. 00 Brick Replacement

In the original project scope, the Contractor was responsiblefor repairing the craclrs in the mortar. The Contractor was
also to salvage the brick veneer from the concrete block wall that was removed and reapply to the structure. During
the removal of the concrete block ell, it was determined that the brick veneer was not connected to the actual building.
This is why the mortar had cracked in the first place. Any work to repair the cracks would only be a temporary
fix. The
Contractor will be providing a 6" stainless steel brick ledge that will be anchored into the buitding along the entire
perimeter. A new brick veneer will be installed to match that of the Milfurd Public Library across the street.
$13,000.00 Grinder Channel Repair
In the original project scope, the Contractor was to remove the existing grinder or "comminutor" and install o new
grinder per current technologt. Once the old unit'was remoyed, the channel walls werefound to be in extremely poor

condition.
They are not structurally sound nor are they the waterproof barrier they were intended to be. Installing the unit in the
existing channel is not recommended and would most likely lead to thefailure of the existing blockwalls in the very near

future. The Contractor is to remove the existing block walls and pour-in-place new concrete channel walls with
waterproofing and reinforcement that will be tied into the existing structure.
$ I 0, 000. 00 Infiltration Repair
In the original project scope, the Contractorwas responsiblefor repairingone areawhere groundwater infiltrationwas
evident. However, not all of the areas within the pumping station could be inspected for infiltration until the sewage

flows were redirected. Once this occurred, a number of additional leaking areas were identified and hqve

been
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subsequently repaired via pressure grouting.
$5,000.00 Bypass Pump Impeller Upgrade

After the project had been awarded, we were informed of an impeller upgrade for the Bypass Pump that would prevent
clogging. This upgrade was not available when the contract documents were prepared or it would have been included
originally. The upgrade will allow for more reliable operation of the bypass pump.
85,000.00 Concrete Surface Repair & Coatings Inspection
Once the sewage had been diverted, we were able to enter the wet well of the pumping station. lJpon inspection, we
identified areas of the concrete structure requiring repair and coating to provide longevity. To ensure proper repair
and surface preparationfor the coating systems, a certified inspector is needed. This is an estimatedfee based on the
anticipated scope of work.

Additional Inspection Fees
AII of the items listed above are additional to the original scope of work. As the scope of work has increased, so has the
amount of inspection required. This cost is an estimated fee and the City will only pay for those services necessary rc
complete the project.
$

I 2, 5 00.00

$ 7, 5 0 0. 0 0 Add it ional C ons truc t ion Adminis trat ion F e e s
Similar to the additional inspectionfees above, all of the construction items listed above are additional to the original
scope ofwork. As the scope ofwork has increased, so has the amount of construction administration required. This cost
is an estimatedfee and the City will only payfor those services necessary to complete the project.

When asked about the cost of the bricks, Mr. Retzlaff asked council to consider the significant amount of money the city
has spent on the riverwalk. Because of the long-term plans for the new water plant, it was decided to change the
appearance to tie in with the remaining area.

Mr. Carmean and Mr. Retzlaff both emphasized that the brick work is a long-term fix. Anything else would deteriorate
over time and would have be addressed down the road.
Mr. Gleysteen asked if this is all cosmetic; Mr. Retzlaff stated that is correct. The construction drawings called for the
contractor to repair the damaged areas in the brick. Once the project began and additional items revealed, it became
apparent that the existing brick veneer was not connected to the building. This allowed the brick veneer to surge based
on the tide level independent of the building. Initially, only the top portions of the brick had been removed in
preparation for the repair work. Once it was revealed the brick was not connected to the actual structure, it was decided
not to spend money on repairing something that would only fail again in the very near future. Because it was not tied
into the building, there was a danger that the brick veneer could collapse. It was agreed by the parties to remove the
veneer to avoid any potential safety hazard,
Mr. Gleysteen asked if stucco could be put up at a much lesser cost. Mr. Retzlaff agreed that could be done though he
is unsure of the cost difference. Mr. Carmean pointed out that we could also put vinyl siding on it.

Mr. Retzlaff emphasized that a considerable amount of money has been spent to rehab the structure. Additional odor
controls have been added, the roof style upgraded to a bar C metal roof, large access hatches and other aesthetic items
added so it did not look like a little eye sore on the riverwalk.
Mr' Pikus asked the total cost of the project and whether we have gone over budget; Mr. Retzlaff advised the total bid
for the project was 5762,400 and monies had to be transferred out of sewer reserves just to cover the amount of the
awarded contract. It was noted that the awarded amount did not include any contingencies. The cost for the brick
replacement with the brick ledge is $22,000. A considerable amount of the costs were related to the installation of the
brick ledge. Not only are the materials costly, the additional work required to x-ray the structure will increase the costs.
The existing structure was constructed of post-tensioned concrete. If any ofthe tensioning tendons are cut, the structure
would collapse. This is most likely the reason the original brick veneer was not connected to the building. At this time,
portable x-ray equipment is needed to identiry the location of the tensioning tendons and to anchor the brick ledge to
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the structure. Mr. Pikus said the $22,000 is not bad considering the overall costs of the project; Mr. Retzlaff explained
the brick is only the first item to be discussed.

Mr. Retzlaffthen referenced the next item related to the actual interior of the structure itself. He advised that where the
influent pipe comes through the wall, there is a channel to direct the wastewater to the old comminutor or grinder. As
seen on the photo, the square between the two walls is a housekeeping pad where the old grinder sat. Those channel
walls were meant to create a water proof barrier (channel) between the sewage that came in and the dry area.
Unfortunately, it is not water-proof by any means. Currently, there is a l" deep hole in the channelwall. Right now,
repairing the area where the mortar is missing and damaged areas where the old comminutor sat against the wall would
require a cementitious product. These products require thirty days to set. The cost alone for the bypass pumping would
be $30,000.

Mr. Retzlaff advised the quicker solution is to tear the wall out and pour a new one in its place. The grinder can then
within seven days. It could be waterproofed prior to pouring the wall and it would actually be tied into the
structure at a cost of $ I 0,000.

be mounted

He reported there is also significant groundwater infiltration at the seams of the structure. It is coming in from different
areas and a good amount of money has already been spent trying to correct those issues. There is work that was already
done to allow the project to continue.

Mr. Pikus asked if some of these things were prevalent when the project began; Mr. Retzlaff said not everything was
able to be observed, specifically the areas where the wastewater entered the structure. Mr. Carmean said a lot of these
things had to be uncovered. [n fact, all of the areas where infiltration was evident were identified for repair.
To waterproofthe structure, Mr. Retzlaff advised that an injection port was drilled and pressure grouted so it was sealed
from the outside. That way the water pressure is constantly pushing it into the water tight seal rather than try to separate
it out from the concrete.

He pointed out that the initial construction required the contractor to drive steel shoring around the perimeter of the
entire structure in order to excavate for the structure. Even the steel shoring could not hold up. Timber whalers had to
be installed to keep the steel shoring from collapsing. It became evident that all the water pressure off the river is trying
to collapse the structure.
Mr. Brooks confirmed that in the long run, the city has still saved money; Mr. Carmean said definitely yes. Mr. Retzlaff
said if these are not corrected and money still has to be spent, we

will

end up without a permanent

fix.

He suggests we

do it right the first time and spend the additional money to ensure it is done correctly for the long term.
He emphasizedthat it is very costly to ensure we do not hit any of the reinforcement bars. Considering the cost of a new
station and that these additional repairs are only $75,000, Mr. Retzlaff feels this is a considerable savings. All the
necessary repairs are being addressed.

Mr. Pikus asked the total cost of the current project; Mr. Retzlaff advised the total award was $762,00 and the additional
costs are based on the significant work that was done. The remaining work needed involves the electrical work and
exterior finishes. The grinder still needs to be mounted though that cannot be done until the wall is stabilized.
Mr. Pikus confirmed there is a l0%o increase in cost to the project in order to accomplish all the necessary repairs; Mr.
Retzlaff stated yes. He explained that is a budgetary amount and because funds have to be transferred from reseryes to
award the contract, he asking that another $75,000 be transferred to cover the anticipated increase in costs.
Mr. Pikus asked if the $20,000 Mr. Retzlaff saved will be deducted from the $75,000; Mr. Retzlaff explained that he
did not ask for $30,000 to repair the wall and instead only asked for $ 10,000. He said there is some other work that may
not be needed though he is unsure of the credited amount at this point. He would rather have the money available and
reimburse any funds once the work is completed.
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Mr. Pikus questioned whether transferring $75,000, not to exceed $75,000, would cover the additional repairs; Mr.
Retzlaff said we cannot exceed it. Mr. Pikus asked if they are still unsure of additional repairs. Mr. Retzlaff stated that
all the major items have been addressed. The only outstanding items right now are under contract. There is nothing
significant from this point forward.

Mr. Carmean emphasized there will not be any more surprises with this project.
Mr. Pikus reiterated that transferring $75,000 would complete all the unknowns. Mr. Carmean stated yes; he is confident
this will take care of everything that has been uncovered.
Mr. Carmean said this is why it is important to have reseryes to cover the unknowns of these projects. This is the answer
he likes to give when people question him about the amount of reserves we keep. Mr. Pikus said a lot of the reserves
are earmarked though they are dwindling.

Mr. Carmean spoke with the Finance Director Jeff Portmann who is fine with this transfer.
Mr. Gleysteen verified the unknowns are about a l|%io cost ovemrn. He asked if that will cover all the electrical work;
Mr. Retzlaff stated yes because that work is under contract. There is additional money in case there is a minor issue that
may come up. All the major components have been ordered and there should not be any additional unforeseen large
tasks.

Mr. Carmean said he was trying to prevent coming back to council for the next couple meetings. He said there is a good
will not spend the entire $75,000 on these repairs.

chance we

Mr. Retzlaff further explained that these items were encountered over the past six weeks. They kept working in an
attempt to get to a point where there would be no additional costs to report. Right now, he must make a call on where
to go because he is getting a lot of flack from the contractor who is having to run the bypass pumps each day which is
costing him money. As a result, Mr. Retzlaff is at the point where a decision needs to be made on whether to proceed
or not.
Mr. Pikus moved to transfer $75,000 from sewer reserves and asked Erik Retzlaff to check into alternative exteriors for
the building which could save the city some money.
Mr. Retzlaff asked for some direction; Mr. Morrow said it definitely needs to blend in with the riverwalk where the city
has spent millions of dollars. Ms. Wilson asked that it also blend in with the library; council agreed.
Mr. Retzlaff pointed out the original plan was for the water plant to have the administration building which would have
had a brick exterior. Mr. Gleysteen referenced the exterior work that was done on Jesus Love Temple where styrofoam
was used adding it can actually be sculpted into architectural shapes.

Mr. Starling seconded motion.
Mr. Pikus clarified that his motion included a request for Mr. Retzlaff to come up with alternative exteriors in order to
save the city money.
Motion carried with no one opposed.
Mr. Carmean then asked Mr. Retzlaff how we stand on the timing of getting the facing done and if that can be done last.
Mr. Retzlaff confirmed that will not hold up the balance of the work. He asked how council wishes him to proceed; Vice
Mayor Morrow directed him to bring back some numbers for council to vote on at the next meeting.

Mr. Starling asked for a clarification and whetherthe cost would be provided ofthe brick facing versus the stucco. Mr.
Pikus said whatever finish would complement the area but the intent is to save the city money.
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Mr. Starling noted that stucco will not last as long as the brick finish which is the reason most government buildings are
brick. He asked how long Mr. Pikus wants it to last. Mr. Shupe said the question is whether we save at this point and
then in twenty years, the same matter will be before council and another decision will have to be made at that time. He
feels the brick is appropriate if we can stay within the $75,000 cost increase. He understands the attempt to save money
but does not want this council handing down another problem to the next generation, which is what has been done in
this case.

Mr. Brooks agrees with Mr. Shupe that we need to do it right with a long term goal.

Mr. Starling then moved that brick be used on the building, seconded by Mr. Shupe.

Mr. Gleysteen said that just because the city has already spent a considerable amount of money on the project,
justification is needed in order to spend more. He feels we need to consider cost alternatives and siding coUld be put
on the building every year for the next ten years for significantly less than the cost of the brick.
Mr. Retzlaff explained that one difficulty is that nothing can be drilled into the structure without requiring x-ray
equipment to ensure not hitting one of the tendons in the wall. If one is hit in the post tension concrete, the wall will
blow up and fall apart.
Mr. Gleysteen asked about the foam; Mr. Retzlaff said he is willing to consider that though he is unsure how that is
mounted.

Motion carried by a7-l vote with Mr. Gleysteen casting the dissenting vote.
Adjourn
Vice Mayor Morrow adjourned the Council Meeting at 8:19 p.m.
Respectfully submitted,

S-lr-^-,
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Terri K. Hudson, MMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MTNUTES OF MEETING
October 28,2013
The City Council of the City of Milford met in Workshop Session on Monday, October 28,2013 in the Joseph Ronnie
Rogers Council Chambers of Milford City Hall,201 South Walnut Street, Milford, Delaware.

PRESIDING:

Vice Mayor Douglas Morrow, Sr.

IN ATTENDANCE: Councilpersons Bryan Shupe, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., James Starling, Sr. and Katrina Wilson
City Manager Richard Carmean and Deputy City Clerk Christine Crouch

COUNSEL:

City Solicitor David Rutt, Esquire

The Workshop Session convened at 8:19 p.m.

Proposed Ordinance/Electric llheelchairs/Reflective Material Required
According to Mr. Rutt, he had forwarded the proposed ordinance though it was not included in the packet. He explained
the ordinance requires the following:

Doytime Operation: All Motorized Scooters and Wheelchairs operating on Public Streets during daylight
hours shall be equipped with at least one of the following:

-

Slow moving vehicle fluorescent triangle on the rear of the device; or a red safety flaS.

Nighttime Operation: All Motorized Scooters and Wheelchairs operating on Public Streets at night or any
other time when lighted lamps are required under 21 Del. C. S 4331 shall be equipped, at a minimum, with
all of thefollowing:
A lamp emitting a white light which, while the device is on the public street, illuminates the public street in
in front and from the sides of the motorized
scooter or wheelchair.

front of the operator and is visible from a distance of 300 feet

A red reflector on the rear of the device of the type approved by the Department of Transportation for
bicycles, as defined under 2I Del. C. I 4198F(b).
Awhite, yellow, or red reflector on each side of the device that is visiblefrom a distance of at least 200feet.
The solicitor stated that the entire cost of the equipment required

will

be less than $45.

Vice Mayor Morrow suggested the ordinance be e-mailed to council for their review.
Mr. Pikus said he had discussed with Chief Hudson a situation where he almost struck a wheelchair recently at night that
he was unable to see. He has not observed more than ten wheelchairs that will require this equipment. He agreed with
the concerns that they cross Route I 13 and it is imperative that something is done.

-

Mr. Rutt said under the existing code, bikes, wheelchairs and motorized scooters are prohibited from using sidewalks.
He added

a

provision that exempts wheelchairs from the prohibition that prevents bikes and other devices from being used

on sidewalks.

Mr. Pikus reported that he has already spoken to the Rotary Club in the hopes our local civic organizations will partner
with the city in distributing the equipment.
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Mr. Ruff noted that he added a three-month grace period prior to the ordinance becoming effective. In addition, the first
violation would be a warning.
It was agreed the written ordinance would be presented to council for further discussion at the November l2n meeting.

Adjourn
With no further business, the Workshop Session concluded at 8:26 p.m.
Respectfu

lly submitted,

\_1r^^^v3u
Terri K. Hudson, MMC
Citv Clerk/Recorder
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