MILFORD CITY COUNCIL
MINUTES OF MEETING
December 23,2013

A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, December 23. 2013.
PRESIDING:

Mayor Joseph Ronnie Rogers

IN ATTENDANCE: Councilpersons S. Allen Pikus, Dirk Gleysteen, Owen Brooks, Jr.,
Douglas Morrow, Sr., James Starling, Sr. and Katrina Wilson
City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/
Recorder Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

CALL TO ORDER
Mayor Rogers called the Council Meeting to order at 7:00 p.m.

INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilman Starling.

RECOGNITION

No special guests in attendance.
COMMUNICATIONS & CORRESPONDENCE

All

items included in packet.

TINFINISHED BUSINESS
City Hall Boiler Replacement/Funding Source

City Manager Carmean reported that Finance Director Jeff Portmann was unsure if he could get the funding, so Mr.
Carmean had previously asked council to use his discretionary funds to pay for the new boiler. Mr. Portmann has since
found an overage in property taxes which can be utilized for this purpose. It is recommended that he use that overage
to refresh his discretionary account as Mr. Portmann prefers using the property tax dollars to pay the bitl.
Mr' Carmean said he is unsure if the check has been cut but if

so,

Mr. Portmann will simply transfer the money from the

tax revenue account and reimburse his discretionary account.

Mr' Pikus moved that the costs of the city hall boiler replacement be transferred from the Property Tax Revenue account
and reimburse his Discretionary Account. Mr. Grier seconded motion. Motion carried.
Fy 2013-2014 Budget Adjustment/SE Sewer Project/Hall Easement Purchase/Public llorks
FY 2013-2014 Budget Adjustment/SE Sewer Project/Hall Easement/Appraisal Fee
FY 2013-2014 Budget Adiustment/SE Sewer Project/Hall Easement/Appraisal Fee (as Amended)
Mr. Carmean reminded council that the city obtained water easements at no cost from Nelson Hall after council approved
the placement of the water tower on the Wickersham property off Johnson Road/Route l. When a sewer easement was
needed on the same property, Mr. Hall requested compensation. As a result, Mr. Carmean hired Jamie Masten to appraise
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the easements. He is asking that all related bills be paid from the sewer reserves because the sewer work was unrelated
to the USDA loan or bond issue.

Mr. Rutt explained that Mr. Masten had originally appraised both the sewer and water easements. He appraised the sewer
easement at $19,000 and valued the water easement, which Mr. Hall donated, at almost $35,000.

Mr. Grier moved to approve payment of $19,000 from Sewer Reserves to the Revocable Trust of W. Nelson Hall and the
lrrevocable Trust of Dorothy I. Hall ($9,500 each) for the purchase of the sewer easement, seconded by Mr. Pikus.
Motion carried.
Mr. Grier moved to approve the payment of $1,900 from Sewer Reserves for the Nelson Hall appraisal to Masten Realty
LLC, seconded by Mr. Pikus. Motion carried.
Mr. Grier moved to approve the payment of $ 150 from Sewer Reserves for the Nelson Hall amended appraisal to Masten
Realty LLC, seconded by Mr. Pikus. Motion carried.
NEW BUSINESS
Acceptance/City of Milford Audit FY 2012-2013
Finance Chairman Pikus presented the FY 2012-2013 Annual Audit for council review. He then read the following
statement, as prepared by the auditors, into record:
The City has seen certain revenues stagnate or decline due to the cuwent economy and has moved aggressively to reduce

expenditures accordingly. The City also benefits from strongfund balances and conservative financial practices. The
Economic Factors and Next Year's Budget section on the last page of this discussion provide additional information on
the subject.

Mr. Pikus said this is mainly due to our finance director who is very frugal
Mr. Pikus moved to accept the City of Milford FY 2012-2013 Audit

as

well as the city manager.

as presented, seconded by

Mr. Morrow. Motion

carried.

Mr. Carmean said council needs to tell their constituents that they do not allow him to spend any money; in that manner,
council can get some credit as well.
Adopt ion/ Re s o lut ion

2 0I 3-2

6/F O IA

P o I i cy (Ame nde

d)

In order for the city to be compliant with the amended Title 29 Chapter 100 of the Delaware Code, our current FOIA
Policy needed updating.

Mr. Morrow moved for adoption of Resolution20L3-26/FOIA Policy, seconded by Mr.Brooks:
WHEREAS, requests are made of the City of Milfordfor public records, certain documents, correspondence and reports
by person(s); and

WHEREAS, it is the policy of this State of Delaware and the City of Milford that the business of government be performed
in an open and public manner so that citizens can "observe the performance of public fficials" and "monitor
the decisions that are made by such fficials informulating and executing public poticy," 29 Del. C. $ t 0001, and

that policy is guaranteed and implemented by the Freedom of Information Act, 29 Det. C. 100 (the "Act" or

"FOIA"); and
WHEREAS, pursuant to 29 Del. C. S 10003, the City Council of the City of
serye as the FOIA Coordinator for the City of Milfurd; and

Milford hereby designates the City Clerk to
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WHEREAS, the City Clerk shall serve qs the point of contactfor all FOIA requests and coordinate the responses thereto

and may designate other employees to perform specific duties andfunctions hereunder; and
ILHEREAS, the City Clerk and/or designee shall maintain a document tracking all FOIA requests and the document shall
include the requesting party's contact information, the date the public body received the request, the public
body's response deadline, the date of the public body's response (including the reasonsfor any extension), names,
contact information and dates of correspondence with individuals contacted in connection with requests, the
dates of review by the public body, the names of individuals who conducted such reviews, whether documents
were made available, the amount of copying and/or administrative fees assessed, and the date of final

disposition; and

ILHEREAS, the City Clerk and/or designee shall make every reasonable effort to respond to a request withinfifteen (t 5)
days and if unable to do so, shall cite one of the reqsons hereunder why more time is needed and provide a
good-faith estimate of how much additional time is required tofulfill the request; and
ILHEREAS, the City is not required to create records that do not exist at the time the request is made; and
WHEREAS, the City may authorize certain exemptionsfrom suchfees and charges, as deemed appropriate; and

all requests for Lavt Enforcement Records fall under the jurisdiction and policies and procedures of the
Milford Police Department and shall be immediatelyforwarded to the Chief of Police or his designee or made
directly at the Milford Police Department.

WHEREAS,

NOW THEREFORE IT IS HEREBY RESOLVED that the Mayor and Council authorize
for complying with a request under the FOIA, as applicable:

the

followingfees be charged

(I) Photocopying fees. - In instances in which paper records are provided to the requesting pqrty,
photocopying fees shall be as follows:
Standard-sized, black and white copies: The first 20 pages of standard-sized, black and white copies
material shall be providedfree of charge. The chargefor copying standard sized, black andwhite public
recordsfor copies over and above 20 shall be $0.10 per sheet ($0.20for a double-sided sheet). This
charge applies to copies on thefollowing standard paper sizes: 8.5" x I1", 8.5" x 14"', and I I" x 17".
Oversized copies/printouts: The charge for copying oversized public records shalt be as follows: 1 8"'
x 22", $2.00 per sheet; 24" x 36", $3.00 per sheet; documents larger than 24" x 36", s1.00 per square

foot.
Color copies/printouts: An additional charge of $1.00 per sheet will be assessedfor all color copies or
printoutsforstandard-sizedcopies (8.5"x 11",8.5"x 14"', and I1"x 17") and$t.50persheetforlarger
copies.
(2) Administrative fees. -- Administrative fees shall be leviedfor requests requiring more than

I

hour

of staff time to process. Charges for administrative fees may include staff time associated with
processing FOA requests, including, without limitation: identifuing records; monitoringfile reviews;
and generating computer records (electronic or print-outs). Administrative fees shall not include any
cost associated with the public body's legal review of whether any portion of the requested records is
exempt from FOIA. The public body shall make every effort to ensure that administrative
fees are
minimized, and may only assess such charges as shall be reasonable required to process FOIA requests.
In connection therewith, the public body shall minimize the use of non-administrative personnel in
processing FOIA requests, to the extent possible.

Prior to fulfilling any request that would require a requesting party to incur administrative fees, the
public body shall provide an itemized written cost estimate of suchfees to the requesting party, listing
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all charges

expected to be incurced in retrieving such records. Upon receipt of the estimate, the
requesting party may decide whether to proceed with, cancel, or modfu the request.

Administrative fees will be billed to the requesting party per quarter hour. These charges will be billed
at the current hourly pay grade (prorated for quarter hour increments) of the lowest-paid employee
capable ofperforming the service. Administrativefees will be in addition to any other charges incurred
under this section

for

copying fees.

When multiple FOIA requests are submitted by or on behalf of the requestingparty in an effort to

avoid
incurring administrative charges, the public body may in its discretion aggregate staff timefor all such
requests when computingfees hereunder. Nonuithstanding theforegoing, any Freedom of Information
Act policy adopted by a public body pursuant to subsection (b) of this section hereunder may include
provisionsfor the waiver of some or all of the above administrativefees; provided that suchwaiver shall
apply equally to a particular class of persons (i.e., nonprofit organizations).
(3) Microfilm and/or microfiche printouts. -- The first 20 pages of standard-sized, black and white
material copied from microfilm and/or microfiche shall be provided free of charge. The charge for
microfilm and/or microfiche printouts over and above 20 shall be 50.15 per sheet.
(4) Electronically generated records. -- Chargesfor copying records maintained in an electronicformat
be calculated by the material costs involved in generating the copies (including but not limited to
DVD, CD, or other electronic storage costs) and administrative costs.

will

(5) Payment. -- The public body may require all or any portion of thefees due hereunder to
to any service being performed pursuant to this section.

be

paid prior

Motion carried.
ADJOURN
With no further business, Mr. Pikus moved to adjourn the Council Meeting, seconded by Mr. Grier. Motion carried.
Mayor Rogers adjourned the meeting at7:12 p.m.
Respectfully submitted,

U,-*V

(yfr,a1p:^-)

Teni K. Hudson, MMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MINUTES OF MEETING
December 23,2013
The City Council of the City of Milford met in Workshop Session on Monday, December 23,2013 in the Joseph Ronnie Rogers
Council Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING:

IN

Mayor Joseph Ronnie Rogers

ATTENDANCE:

Councilpersons S. Allen Pikus, Dirk Gleysteen, Owen Brooks, Jr.,
Douglas Morrow, Sr., James Starling, Sr. and Katrina Wilson

City Manager Richard Carmean, Police Chief Keith Hudson and City Clerk/
Recorder Terri Hudson
COUNSEL:

City Solicitor David Rutt, Esquire

The Workshop convened at7:12 p.m.

Municipal Lien Issues/Solicitor Dovid Rutt
City Solicitor Rutt explained that at the last meeting, council discussed liens against properties for numerous reasons but in particular
unpaid grass cutting fees.
Through further research, Mr. Rutt determined that the Delaware statute is written with itemized items related to municipal liens. He
verified that grass cutting was listed and is a lienable charge.
He presented the following information, prepared by his associate Jason Adkins:

Issue: Whether all government liens or just tax assessments take priority over existing mortgages/liens. The specific question arose
in reference to grass cutting charges.
Answer: Yes, grass cutting assessments hold a priority equivalent to a tax assessment. However, not all government charges are liens
capable of taking priority over existing liens (e.g. mortgages). Under 25 Del. C. S 2901, the items that may take priority are
specifically enumerated under the definition of "Lien." These include "Charges for the costs of removing weeds, grasses, refuse,
rubbish, trash or other waste material done through public expenditure." $ 2901(a)(3) indicates that these liens "shall have
preference to and priority over all other liens on such real property, including liens of a date prior in time to the attaching of the liens
created by this section. " I copied the list of items below (Note (j) is speciJically identified as not taking priorie)
$ 2901. Lien of taxes and other charges; Notice of Lien.

(a)(1) Except as otherwise provided, "lien" or "liens" as used in this section shall arise whenever the
following charges, as defined
in this section, are levied or imposed by the State or any political subdivision thereof (including the Le'ry Couri or cointy council of
any county, any united, consolidated or incorporated school district, or any incorporated town or city in this State) and such chargis

become due:

a. Real propelty taxes, including penalty and interest thereon;
b. School taxes,

includingtaxesfor avocational-technical highschool district or countyvocational-technical center district, including

penalty and interest thereon;
c. Service charges

for maintenance or use of sewer systems, including penatty and interest thereon;

d. Service charges

for

e. Service

maintenance or use of water systems, including penalty and interest thereon;

chargesfor garbage collection;

f, Chargesfor the costs of razing
g.

Charges

for

expenditure;

or demolition of buildings done through public expenditure;

duly authorized improvements or maintenance to the exteriors of buitdings or property done through public
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for the instqllqtion of sewer lines, water mains, sidewalks and curbing, including penalty and interest thereon;

i. Fines imposed by alty court and/or civil penalties imposed by the City of Wilmington or any department of the City of Wilmington,
code citations orviolations. The unpaid amounts of suchfines and/or civil penalties
may be added to local property tax billings for the property which was the subject of said citation or violation when authorized by
local ordinance. "Fines" as used in this section shall also include any civil judgment awarded to the State or any political subdivision
thereofentered pursuant to $ 4l0l ofTitle I l;

for local building, housing, sanitation, or animal

j.

Fees imposed by law or ordinqnce of any political subdivision of the State, which shall include, without limitation, municipal
corporations, for registration of ownership of any vacant buildings located within the political subdivision, the imposition of which
fees isfinal and non-appealable; and
k. Charges

for the costs of removing weeds,

grasses, refuse, rubbish, trash or other waste material done through public expenditure.

25 DeL C' S 2l 18. Priority of mortgages qnd other instruments securingfuture advances and certain other advances; modi/ications
of mortgages and other instruments.
(b) In addition to the stated indebtedness, q mortgage or other instrument givenfor the purpose of creating a lien on real property
may secure disbursements and other advances thereunderfor the payment oftaxes, assessments, maintenance charges, insurance
premiums or costs relating to the property encumbered by such mortgage or other instlument,
for the discharge of liens having
priority over the lien of such mortgage or other instrument, for the curing of waste of the property that is the subject of the tien,

for

the indemnification obligations regarding environmental liabilities of the property that isltt"i"tj"a of the lien, inafo, the payment
ofservice charges and expenses incurred by reason ofdefautt, and including late charges, attorneys'fees and coirt costs, ifsuch
mortgqge or other such instrument states that it shall secure any such advances and disbursements, togetherwith all interest thereon.

Any mortgage or other instrument to which this subsection applies, qnd all such stqted indebtedness, disbursements and other

advances expressed therein and interest thereon, shall have preference to and priority over any lien, other than those liens the priority
ofwhich is governed by S 290I of this title, which is subsequent in time to the time such mortgage or other such instrument is recorded
orfiled in the proper ffice as provided by law.

Mr. Rutt further explained that beside property taxes, liens can be filed for sewer, water,
assessments, installation fees ofsewer lines, fines, special fees and grass cutting charges.

garbage, demolition, maintenance,

Mr. Rutt advised that as soon

as the charge is incurred, there is an automatic lien with priority over every other lien. The only
exception is federal taxes. The statute requires the city to keep a record ofthe lien which is good for two yeirs. The city ,nanuge, i,
authorized to institute any type ofcollection proceeding in any court ofcompetentjurisdiction.

He emphasized the lien only attaches to the affected property. To attach every property a person owns, a Notice of Lien must be
recorded. It is good for three years and can be renewed for an additional three years.

Mr. Rutt is unsure if it becomes a super lien (has priority) though he believes it does. When the notice of lien is completed, the lien
has priority as of the date it is filed.
Simply put, he explained there is a lien placed on a property anytime money is spent and the municipality is not paid for that
governmental function.
Mr. Pikus feels this should be Don Williams' responsibility; Mr. Carmean agreed adding that he has the right to assign that duty to
another employee.
Mr. Pikus said that it appears that right now, the city needs to keep a log ofthe money owed. He asked the city manager if that is
being
done; Mr. Carmean said yes, it has been done for a number of years. However, we need to start acting on the liens b-efore they
expirel

Mr. Rutt also referred to the charter that specifically addresses taxes assessed upon properties and unpaid tax bills. He explained that
unpaid taxes constitute a first lien against all properties of the delinquent taxpayer in ttre City of Milford. It spells out th; procedure
and in this case, the city manager may institute suit before any Justice of the Peace, Court of Common pleas or Superior
Court of the
State of Delaware.

A copy of the Delaware Code and City Charter addressing

these items was added to the council packet.
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When asked about the procedure, Mr. Rutt explained the city manager would begin with a Notice of Levy, then follow the process of
the sheriffs' sale. To attach a property and sell it requires the matter is filed in Superior Court which is the court ofjurisdiction for the
sale ofreal property.

Mr. Carmean asked what would happen if we were unable to collect miscellaneous fees on a $200 outstanding bill. Mr. Rutt noted
the fees would include the Prothonotary filing, court costs, cost of the return of sale, deeds, sale charges, hand bills, etc. Mr. pikus
asked if the city manager handles this or the city solicitor; Mr. Rutt said it can be either the city solicitor or an employee of the
municipality having custody and control over the records.
Mr. Pikus pointed out that Mr. Rutt's fees can also be added to the amount being collected. Mr. Rutt suggests the city use a law firm
because an artificial entity (municipality, corporation, LLC) cannot represent itself and must have an attorney under court rules.

Mr. Pikus asked if we filed a lien on a piece of property, would Mr. Rutt add his charges to what the property owner owes. Mr. Rutt
explained the petition for the levy will show the amount of the lien and all other charges listed which could include attorney fees.
Someone coming in to rescue a property would be required to pay everything in order to get the lien discharged.
Mr. Carmean said he will follow up with Mr. Rutt to get this process started. Most recently, two properties were demolished so we
need to move quickly to get our money or sell the lots.
Mr. Pikus recommended the city manager provide Don Williams with a copy of the law and charter.
ADJOURN
Mayor Rogers took the opporfunity to wish everyone a Happy Holiday and Great New year.
With no further business, the meeting was adjourne d at 7:22 p.m.
Respectfully submitted,

vjl-ur',Y/eV
Teni K. Hudson, MMC
City Clerk/Recorder
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