MILFORD CITY COWAL
MINUTES OFMEETING
February 22,2010
A Meeting ofMilford City Council was held in the Joseph Ronnie Rogers Council Chambers of Milford
South Walnut Street, Milford, Delaware on Monday, February 22,2010.
PRESIDING:

CityHall,20l

Mayor Daniel Marabello

IN ATTENDANCE: Councilpersons Steve Johnson, Michael Spillane, John Workman, Jason Adkins, Owen Brooks,
Jr., Douglas Monow and James Starling, Sr.

ALSO:

City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder Terri Hudson

COUNSEL:

City Solicitor Timothy Willard

Mayor Marabello called the Council Meeting to order at7:12 p.m.

Introduction of Ordinance

2 0 1 0- 1 /Chapter 2

30/Zoning Code-Signs

The following ordinance was officially introduced for later adoption by city council:

AN ORDINANCE TO AMEND Chapter 230, Zoning, of the Code of the City of Milford Relating to Article W
The City of

Section

-

Signs.

Milford hereby ord.atns:

I. Amends Chapter 230 Zoning-4 DeJinitions.

Section 2. Amends $2j0-4, Defnitions and

l{ord

(Jsage, by adding 'EMB Sign' and the
foltowing dejinition:

EMB SIGN: An Electronic Message Board sign that is capable ofdisplayingwords, numbers, symbols,figures or images
that can be electronically or mechanically changed by remote or automatic means. The disptay of Snte mandated
fuet
pricing shall not be considered an EMB SIGN.
Section

3.

Amends 5230-4, Defnitions and

llord

(Jsage, by adding 'Animation' and the

following deJinition:

ANIMATION: Mechanical or electrical movement or change of lighting, either natural or artificial, to depict action or
to creale visual motion- This includes blinking, fading, Jlashing, scrolling vertically, traveling or crawling horizontally.
Section 4. Amends Section 230-26-General Standards.

section

5.

Amend section 230-26 by renumbering cunent paragraphs

Section

6.

Amend Section 230-26 by adding a new paragraph (C)

C

as

c

and.

D to paragraphs D and E-

follows:

Guidelines for all Zoning Districts. The following are the general guidelines for signage in all zoning districts:
(1) Sidewalk or pedestrian areas are not to be obstructed in any way by signs of any type.
(2) Variancesfor dimensional increases in area, height or coverage must be submitted
for review and d.etermination by
the Board of Adjustment of the City of Milfurd. Violations of the requirements set
forth in the attached chart shall be
deemed as a violation of this chapter and will be subject to the penalties herein described.
(3) All signs whose primary function it is to direct attention to the identity of the business, professional
or industrial
activily and which describes said nature ofsuch operation shall be deemed a business sign. Such signs shall not exceed
two in number on any one roadfrontage.
Section

7.
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follows:

F. EMB signs. The following are the guidelines for all EMB signage:
(l) EMB Signs are only permitted in the C-3 zoning district.
(2) Contain static messages for at least eight (8) seconds before changing

the message and shall not have animation on

part ofthe sign, nor shall such sign have varying light intensity during the display of any single message.
(j) May not operate at brightness levels of more than 0.20foot candles above ambient light levels as measured at a

any

distance of 150 feet.
(4) The owner of said EMB sign shall provide a certifcation by an independent contractor of the lumens showing
compliance at time of building permit application.
(5) Each sign shall have a light sensing device that will adjust the brightness of the display as the natural ambient light

conditions change.
(6) Shall meet the same installation and permitting requirements and inspections as set out for all other signs.
(7) The owner of said sign shall coordinate with the local authorities to display, when appropiate, emergmcy
information important to the traveling public including, but not limited to Amber Alerts or alerts concerning terrortst
attacks or natural disasters. Emergency information messages shall remain in the advertising rotation according to the
protocols of the agency that issues the information.
(8) Ihe owner of said sign shall provide to the City of Mi(ord contact information for a person who is available to be
contacted at any time andwho is able to turn of the eleclronic sign promptly after a malfunction occurs. If, at any time
the EMB display lights malfunction or are no longer working, the owner ofsaid sign shall make repairs to the signwithin
sixty (60) days or the sign will require removal.
(9) Each sign located on a State maintained road must comply with all Delaware Department of Transportation rules
and regulations applicable to Electronic Changeable Message Signs where not in conflict with this Ordinance.
Section 8.
Amends Sign Chart by showing EMB signs as Prohibited.with the exception of those in the C-3 zoning district.

City Planner Gary Norris advised the Planning Commission is working diligently to revise the sign section in the Milford
Zoning Ordinance. This amendment is being proposed because it relates to EMB signs. Currently, such signs are absent
from the zoning code and are taken before the Board ofAdjustment and a variance is granted.
He explained this ordinance only permits EMB signs in a C-3 district with various rules, regulations and restrictions.
The final draft will referred back to the planning commission for a review and public hearing before council takes final
actlon.

Mr. Spillane asked at what point the entire sign ordinance will be revised; Mr. Norris is hoping to receive final input from
the Chamber ofComrnerce by April; those revisions will be considered in April and May and a final draft completed by
June.

When asked why only a portion ofthe sign ordinance is being submitted, Mr. Norris explained the planning commission
felt this should be addressed as a separate section and rules established due to the increasing number of requests the city
is receiving.

Mr. Spillane expressed concems about the problems encountered with the sign ordinance that recently affected the
outcome of a sign violation in court. Mr. Noris advised that the city solicitor and he are working on an amendment to
the billboard section with the intent to present it at the April planning commission meeting.
Planning Commission Chuck Rini was present and added that the planning commission continues to work on various
areas ofthe sign ordinance. The comprehensive plan also calls for the planning commission to review a number ofthese
codes. This was an area that was being addressed before these other issues came up. He stated the commission felt it
was ready for formal action. In addition, they felt it was a problem because of the increasing number of requests and
the fact it was not addressed in our zonins code.
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City Manager Baird added the city receives a number of questions from the public in relation to these signs and the
EMB's are the trend the sign industry is moving. The only way to currently handle them is through the Board of
Adjustment which is costly and time consuming for both the applicants and city and is why the planning commission has
been addressing this for several months.
Adoption of Reso lution

20 I 0-

3/Electrical Standard Amendment

Mr. Baird referenced the resolution he is asking council to adopt this evening. He also referenced the ordinance being
introduced this evening which closely mirrors the resolution. He explained they both relate to PJM, the grid operator in
this area and their demand response program. This program allows PJM to call on the city's retail electric customers or
other retail customers within the region to curtail their electric usage during peak times. To participate in that program,
retail customers are required to sign up through an enrolLnent process with PJM. In the past, only verbal approval was
needed from the city through DEMEC for the commitment to PJM. At that point, the application would move forward.
In late 2008 and early 2009, there was a federal energy regulatory commission order issued that required local
jurisdictions governing electric utilities to take formal actions to allow customers to participate. This resolution/ordinance
will permit our customers to participate in the demand response program. DEMEC recently received an interpretation
ofthe order and the reason it is being presented now for formal action by city council.
The intent is that during peak demand.periods, customers can be called on four to flve times a year to curtail their electric
usage. [n retum, they are given payments for participating in the program. Depending on the amount of curtailment,
businesses could receive $70,000 to $100,000 in annual savings. Mr. Baird emphasized the incentive if curtailment is able
to be worked into their operations.
He said that fiom the city's standpoint, it is less strain on our system in times ofpeak usage and allows our infi'astructure
to withstand those peak usages better. It also helps prevent us from overbuilding our system to handle above capacity
needs for those peak load times. When these customers are called upon to curtail their service, it will be for short
intervals of 30, 60 or 90 minutes tops.
The city manager assured council there will be a very minimal impact on our electric revenue. The benefit to the grid
is the same as the benefit to the city in being able to facilitate the required demand during those peak times. That is the
reason the financial incentives are being offered to the retail customers.

Mr. Baird advised that council will need to take formal action. He advised this involves an annual application process
and this year's deadline is Friday, February 266 which is why the resolution is being presented for adoption this evening.
However, that will be followed by a formal ordinance which will officially amend the electric tariff.

Mr. Spillane asked ifthere is a possibility that residential customers would be eligible to participate or even a group of
homes. Mr. Baird said that cannot be ruled out though he is unsure if there is enough load to qualifu under this program.
That is something that

this on behalfofall
a whole.

will

need to be looked at. He said what is being considered is whether DEMEC should facilitate
the cities thus making it more advantageous to our retail customers in the city as well as DEMEC as

Mr. Adkins then moved for adoption of the following resolution, seconded by Mr. Workman:
A RESOLUTION BY CITY CO(INCIL TO AMEND THE REGULATIONS OF THE CITY OF MILFORD BY REWSING
THE ELECTRICAL STANDARDS OF THE CITY OF MILFORD TO MAKE PROVISION WITH RESPECT TO THE
AGGREGATION OF DEMAND RESPONSE ON BEIULF OF RETAIL CUSTOMERS OF THE CITY OF MILFORD.

THE CITI OF MILFORD HEREBY ORDAINS

as

follows;

Section I. LEGISLATII/E FINDINGS. Ilhereas, the Federal Energt Regulatory Commission has issued Order No. 719,
125 FERCn ,071, 73 Fed. Reg. 64,099 (October 28, 2008).
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Whereas pursuant to Order

No. 719, 18 C.F.R $ 35.28(g)(1)(iii) provides: "Each Commission-approved independent
system operator and regional transmission orgonization must permit a qualiJied aggregator of retail customers to bid
demand response on behalf of retail customers directly into the Cornmission-approved independent system operator's
or regional transmission organization's organized markets, unless the laws and regulations of the relevant electric retail
regulatory authority expressly do not permit a retail customer to participate. "
Whereas pursuant to Order No. 719, I8 C.F.R. S 35.28(g)(1)(i)(A) provides: "Every Commission-approved independent
system operator or regional transmission organization that operates organized markets based on competitive bidding
for energt imbalance, spinning reserves, supplemental resemes, reactive power and voltage control, or regulation and

frequency response ancillary semices (or its functional equivalent in the Commission-approved independent system
operator's or regional transmission organization's tarffi must accept bids from dernand response resources in these
markets for lhat product on a basis comparable to any other resources, d the demand response resource meets the
necessary technical requirements under the

tarffi

and submits a bid under the Commission-approved independent system

operator's or regional transmission organization's bidding rules at or below the market-clearing price, unless not
permitted by the laws or regulations of the relevant electric retail regulatory authority. "
Wereas, pursuant to the Electrical Standards of the City of Milford, the Council ofThe City ofMilford ('City Council")
is authorized to enact rules governing the provision of electric power to retail customers served within the service
territory of the City of Milford.
Ilhereas, the City Council has determined that it is necessary to regulate the provision of demand response in the City
of Milford and the collective interests of the City of Milfurd, as apublic power utilitywith an obligation to selve at retail,
and the City of Miford's retail customers to permit any entity to aggregate demand response on behalf of i* retail
customers unless first approved by the City of Milford.

Ilhereas the City Council, as the electric retail regulatory authority for the City of Mitford has determined it to be
desirable that the aggregation ofdemand response on behalfofretail customers served by the City of Milftrd to be bid
directly into the organized electric and ancillary services markets administered by PJM Interconnection, LLC (or any
successor independent syslem operator or regional transmission organization to which the City of Milford is a member)
be performed by the City of Milford or its authorized designee, the following amendments to the Code of the City of
Milford are hereby adopted.
Section 2. The Ci4; of Milford Electrical Standards are hereby revised by adding under the heading "Aggregation
Retail Customer Demand Response" a new subsection to provide asfollows:

A.

of

The City of MiUord or any entity that applies to be an authorized Curtailment Service Provider and is
subsequently approved by the City Manager or his designee is permitted to bid demand response on

behalf of retail customers served by the City of Milford directly into any Commission-approved

independent system operator's or regional transmission organization's organized electric markets.

B.

Retail customers sened by the City of Milfordwishing to bid their demand response into a Commissionapproved independent system operator's or regional transmission organization's organized electric
markets may do so by participating in the program established by the City of Miford or with a
Curtailment Senice Provider duly approved in advance by the City of Mitford.

Section 3. The City of Milford Electrical Standards are hereby revised to add under the heading "Ancillary Services
Provided by Demand Response Resources" a new subsection to provide as.follows:

A.

The City of Milford or any entity that applies to be an authorized Curtailment Service Provider and is
subsequently approved by the CiO Mqnager or his designee is permitted to bid demand response on

behaf of retail customers semed by the City of Milford directly into any Commission-approved

independent system operator's or regional transmission organization's organized rnarkex
for energt
imbalance, spinning reserves, supplemental resemes, reactive power andvoltage control, or regulation
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and frequency response ancillary services (or its functional equivalent in the Commission-approved
independent system operator's or regional transmission organization's tarffi.

B.

Retail customers served by the City of Milford wishing to bid their demand response into a Commissionapproved independent system operator's or regional transmission organization's organized marketsfor
energt imbalance, spinning resemes, supplemental reserves, reactive power and voltage control, or
regulation and frequency response ancillary sertices (or its functional equivalent in the Commissionapproved independent system operator's or regional transmission organization's tarifr) may do so by
participating in the program established by the City of Milford or with a Curtailment Service Provider
duly approved in advance by the City of Milford.

Section 4. NOW, THEREFORE, I, Daniel Marabello, Mayor of the City of Milford, do hereby certifi that the foregoing
resolution was duly and regularly adopted by the City Council of the City of Milfurd at a council meeting held the 22d
day of February 2010 by a majority vote.

Daniel Marabello

Motion carried by unanimous roll call vote.
Introduction of Ordinance 2010-3/Chapter I lg/Electric Tarif Amendment
The following ordinance was officially introduced and is scheduled for formal adoption at the March 8, 2010 Council

Meeting:

AN ORDINANCE TO AMEND THE REGULATIONS OF THE CITY OF MILFORD BY REYISING CHAPTERI lg,
ELECTRICAL STANDARDS, OF THE CITY OF MILFORD CODE TO MAKE PROVISION WITH RESPECT TO THE
AGGREGATION OF DEMAND RESPONSE ON BEHALF OF KETAIL CUSTOMEPS OF THE CITY OF MILFORD.
THE

CIIY OF MILFORD HEREBY ORDAINS

as follows:

Section I . LEGISLATIVE FINDINGS. Whereas, the Federal Energt Regulatory Commission has issued Order No. 719,
125 FERC n 6I ,071 , 73 Fed. Reg. 64,099 (October 28, 2008).

No. 719, I8 C.F.R. $ 3 5.28(9)(1)(iii) provides: "Each Commission-approved independent
ofretail customers to bid
demand response on behalf of retail customers directly into the Commission-approved independent system operator's
or regional transmission organization's organized mnrkets, unless the laws and regulations of the relevant electicretail
regulatory authority expressly do not permit a retail customer to participate. "
W'hereas pursuant to Order

system operator and regional transmission organization must permil a qualiJied aggregator

Whereas pursuant to Order No. 719, 18 C.F.R. S

35.28(9(l )(i)(A) provides: "Every Commission-approved independent

system operalor or regional transmission organization that operates organized markets based on competitive bidding

for energt imbalance, spinning reserves, supplemental reserves, reactive power and voltage control, or regulation ani
frequency response ancillary services (or its .functional equivalent in the Commission-approved irulependent system
operator's or regional transmission organization's tarift must accept bids from demand response resources in these
markets.for that product on a basis comparable to any other resources, if the demand response resource meets the
necessary technical requirements under the tariff, and submits abidunder the Commission-approved independent system
operator's or regional transmission organization's bidding rules at or below the market-clearing price, unless not
permitted by the laws or regulations of the relevant electric retail regulatory authority."
Wereas, pursuant to the City of Milford Code, Chapter 119, the Council tsf The City of Mitford ("City Council,') is
authorized to enact the City ofMilford Electric Taiffgoverning theprovision ofelectricpower to retail customers served
within the sentice territory of the City of MiTord.
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llhereas, the City Council has determined that it is necessary to regulate the provision of demand response in the City
of Milford and the collective inlerests ofthe City ofMilford, as apublic power utilitywith an obligation to serve at retail,
and the City of Milford's retail customers to permit any entity lo aggregctte demand response on behalf of its retail
customers unless first approved by lhe City of Milford.
Whereas the City Council, as the elecftic rclail regulatory authority for the City of Milford has determined it to be
desirable that the agptregation ofdemand response on behalfofretail customers semed by the City of Milford to be bid
directly into the organized electric and ancillary services markets udministered by PJM Interconnection, LLC (or ony
successor independent system operalor or regional transmission organization to which the City of Mi(ord is a member)
be performed by the City of Milfurd or its authorized designee, the following amendments to the Code of the Ciry of
Milford are hereby odopted.
Section 2. Chapter I 19, City ofMilford Electric Tariff, is hereby revised to atld under lhe heading "Aggregation ofRetail
Customer Demand Response " a new subsection to provide as follows:

A.

The Cily of Miuord or any entity that (ryplies to be an authorized Curtailment Semice Provider and is
subsequently approved by the City Manager or his designee is permitted Io bid demand response on
behalf oJ retail customers served by the City of Miford directly into any Commission-approved
independent system operator's or regional lransmission organization's organized electric markets.

B.

Retail customers sened by the City of Milford wishing to bid their demand response into a Commissionapproved independent system operalor's or regional transmission organization's organized electric
markets may do so by participating in the program established by the City of Mitford or with a
Curtailment Service Provider duly approved in advance by the City of Mi(ord.

Section 3. CHAPTER I 19, CiIy Electric Tariff, is hereby revised to add under the heading "Ancillary Services Provided
by Demand Response Resources" a nete subsection to provide asfollows:

A.

The Cily of Miford or any entily that applies to be an authorized Curtailment Service Provider and is
subsequently approved by the City Manager or his designee is permitted to bid demand response on
behalf of retail customers served by the City oJ Miford directly into any Commission-approved
independent syslem operator's or regional transmission organization's organized markets
for energ)
imbalance, spinning reserves, supplemental resemes, reactive powel andvoltage control, or regulation
and frequency response ancillary semices br ils functionol equivalent in the Commission-approved
independent system operator's or regional transmission orgcmization's tarffi.

B.

Retail customers served by the City of Milfordwishing to bid their demand response into a Commissionapproved independent system operotor's or regional transmission organization's organized marketsfor
energy imbalcmce, spinning reserves, supplemental reserves, reactive power and voltage control, or
regulation andfrequency response ancillary services (or itsfunctional equivalent in the Commissionapproved independent system operator's or rcgional transmission organization's tarifl may do so by
participating in the program established by the City of MiAord or with a Curtailment Semice provider
duly approved in advance by the City of Milford.

Section 1. EFFECTIVE DATE. This ordinance shall take effect in accordance with knt,.
Adopted Date March 8, 2010
Effective Date March 18, 2010

With no further business, Mayor Marabello adjoumed the Council Meeting at 7:21 p.m.
Respectfully submitted,

-Jt"*qJ N^d*,:
Teni K. Hudson, CMC
City Clerk/Recorder

