MILFORD CITY COT]NCIL
MINUTES OF MEETING
December 12,2016

Milford City Council held a Public Hearing on Monday, December 12,2016 in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall,201 South Walnut Street, Milford, Delaware.

PRESIDING:
IN

MayorBryan W. Shupe

ATTENDANCE:

Councilmembers Arthur Campbell, Lisa Ingram Peel, James Burk,
Owen Brooks Jr., Douglas Morrow, James Starling Sr. and Katrina Wilson

City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

Mayor Shupe called the Public Hearing to order at 7:00 p.m.
City Planning Coordinator Rob Pierce was also present.
ADOPTION/ORDINAN CE 20 I 6-2 I
Change of Zone/Lands belonging to City of Milford
Tax Parcel 3-30-1 1.09-030.00
.42 +/- Acres
Current Zone ll/Proposed Zone R3 Zoning District
East side of Marshall Street approximately 850feet north of Elks Lodge Road intersection
Present (Jse: Vacant. Proposed Use: Watergate Subdivision

ADOPTION/ORDINAN CE

20 I 6-22

Change of Zone/Lands belonging to Liborio Watergate LLC
Tac Parcel 3-30-1 1.09-031.00

.42 +/- Acres
Current Zone ll/Proposed Zone R3 Zoning District
643 Marshall Street

Present (Jse: Vacant. Proposed Use: Watergate Subdivision

ADOPTION/ORDINAN

CF, 20 I 6.23

Liborio Watergate LLC for a Conditional

Use

Amended Planned Unit Development and Preliminary Major Subdivision
Tax Map 3-30-11.09-029.00; -029.03-30.00 through -032.00; 3-30-11.09-101.00 through -304.00.
47.39 +/- acres in an R3 (Garden Apartment and Townhouse) Zoning District
East side of Marshall Street approximately 650 feet north of Elks Lodge Road Intersection
Present (Jse: Townhouses and Vacant Land
Proposed Use: 43 Singk Family units, 48 Duplex units, 129 Townhouse units,
80 Apartment lJnits

for Total of j00 Unit Subdivision

Mr. Pierce explained that he will talk about all three items on the agenda at the same time because it all relates to the
Watergate Subdivision proj ect.
He noted that the parcels are located along Marshall Street north of the Elks Lodge Road intersection. They are currently
zoned I-1 and the request is to downzone to R3.
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Because the Comprehensive Plan designation is moderate density residential, the applications would bring the land into
compliance. Currently both parcels are vacant and the plan is to incorporate them into the existing planned unit

development (PuD) known as the Watergate Subdivision.

Of the two parcels proposed for the change of zone, one parcel is owned by the City of Milford and the other is owned
by Liborio Watergate LLC.
The Planning Coordinator recalled the final approval of the PUD was granted by Council to Lyndalia Land Company in
November 2006. The subdivision proposed 303 total units with a mixture of single family detached, semi detached,
townhouses, multi-familyand live/workunits inacommunityfacility.In20l2, thepropertywas soldto Liborio Watergate.
In 201 5, Liborio Watergate granted permission for the City to construct a new sanitary sewer forcemain thru a portion of
the lots in the center of the community as part of the Shawnee Acres capacity upgrades. The owner agreed to relocate
those units which, according to Mr. Pierce, is being handled in the next application.

Inthespring of20l5,itwasdeterminedtheCityownedaparceladjacenttoWatergate. TheCitycontactedtheownerwho
expressed an interest in purchasing the property. An appraisal was then done and Liborio and the City of Milford ageed
to the terms of the appraised value which is reason that parcel is proposed to be rezoned.
Mr. Pierce then referenced an analysis ofthe adjacent uses. This community is surrounded by industrial residential zoning
districts. Properties to the north and west are zoned I- 1 and those east and south are zoned R-3 . When combined with the
Watergate Subdivision, the proposed change of zone meets the area regulations outlined in Section 230-ll of the City of

Milford Code.
The application was reviewed by the Planning Commission at their November meeting who recommended approval by
a unanimous vote.
There being no questions of City Council, Mayor Shupe asked the applicant for comments.
Scott Lobdell of Van Cleef Engineering spoke on behalf of the applicant. He stated that the City Planning Coordinator
covered the items from their perspective. The rezoning ofthe two parcels help fix some subdivision issues that were found
through the redesign process. He feels Council will have a better understanding of the need for the change of zone once
the next matter is discussed.
The Planning Coordinator continued by referencing the next staff analysis report for the amended PUD/Conditional Use
application. He explained the applicant is seeking a modified PUD which would include the two parcels for an additional
.84 acres. This would essentially reduce the number of overall units in the subdivision from 303 to 300. The proposed

conditions are outlined in the staffreport.
Mr. Pierce also referenced the breakdown in the number of types of units based on the 2006 approved plans and the overall
decrease. The applicant proposes to reduce the number of duplexes and single family detached units and increase the
number of mansion apartments and townhouse units.
The applicant also proposes to remove the live-work component that was included in the original application.

Also proposed is a slight increase of open space in the subdivision which is impacted by the installation of the sewer
easement through the cluster oftownhouses. They have been relocated which will result in a large community open space
in the center of the subdivision.

In addition, to accommodate another twelve-townhouse unit, there was a redesign of a semi-circle with a handful of
townhouses to create a more traditional appearance.
Most of the units lost in the central location are being relocated to the front of the community which include the two
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parcels under consideration for rezoning and originally planned for townhouses.
Some of the irregularly shaped duplex and clustered lots that created non-perpendicular property lines and caused odd
building envelopes on some of the lots, will be squared offand cause fewer challenges for the developer.

The City Engineer and Planning staff had concerns regarding the proposed one-way streets within the center of the
community. The applicant has agreed to change the one-way streets to two-way streets and widen them to a width of 24
feet. These streets are also adjacent to the proposed community open space.

Mr. Pierce further explained that many of the standard requirements, set by the Planning Commission over ten years ago,
does not meet the current code due to a number of waivers, including lot widths, sizes and setbacks. That will remain and
should Council decide to deny the application, the owner still has the right to construct the units as was previously
approved, without the proposed enhancements.
Councilman Mergner asked if the developer will be required to install sidewalks and will there be any frontage or
beautification buffer to separate the unit from the street. For example, he asked if some trees or some other form of
landscaping be used for separation; the Planning Coordinator explained that DeIDOT took some land off the front of the
existing property which was the area the live-work units were planned. He anticipates an extension of the sidewalk will
be required to the northern end of the right-of-way.

Mr. Pierce confirmed the City did not require any plantings in the front on the Marshall Street side.
He reported that the owner of Milford Mini Storage has requested the screening be at least 85 feet from the right-of-way
to prevent obstruction of their property by vehicles headed north on Marshall Street. He believes that will bring it back
more toward the edge of the parking lot.

When questioned about sidewalks, Mr. Pierce stated that DeIDOT will review the amended plan. Because they were
requirirg sidewalks in the previous plan, he believes that will not be changed. In addition, the City can require the
extension of sidewalks to be reconnected back into Marshall Street.
Councilwoman Wilson recalled that sidewalks were required in the City and asked if that has changed; Mr. Pierce
explained this facility is along a state right-of-way so DeIDOT has to approve the plan. If they were installing a multimodal sidewalk, it would need to be consistent though he will make sure it gets installed.

Mr. Mergner expressed concern there will be rear yards abutting Marshall Street which is a heavily-traveled road. Added
is the sidewalk that will be used by pedestrians and appears to be in the rear yard of the two units.
Mr. Pierce pointed out the two existing buildings that have no screening. He then referenced some changes which have
created a little more open space when compared to the original plan.
Because the approved plan has been on the books for several years, Ms. Wilson asked if it would be grandfathered in based

on the old regulations.

Mr. Pierce noted that the Planning Commission recommended approval of the application by unanimous vote, with
conditions, though one member abstained due to arriving late and not being privy to the entire presentation.
The recommended conditions that would apply prior to final subdivision and plan recordation are as follows:
Pursuant to final terms and conditions of settlement agreement related to pending legal action in Chancellery Court
between the applicant and neighboring property in which the City of Milford is also named;
:F
AmendNote l2 regarding access to parcel34 pending details and agreementbetween the neighboring property owners;
,F
Amend Note I I on the title page of the plan to read "Lot2l8 to be conveyed to Milford Rental Incorporated..."
* Amend the buffer requirement to 3' on the north side of parcel -030.00 with an 85 depth offMarshall Street.
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When asked about the time span of the litigation, Mr. Pierce explained it started with the original owner in2006.

-

Mr. Lobdell readdressed Council stating that the area ofthe original plan is where the parking is shown, That was initially
a small portion of open space with a proposed city right-of-way. The Planning Commission also discussed eliminating
it. Because it is now parking, they are going to take the right of way off and make it part of the apartment lots otherwise
the parking lot would have been the City's responsibility. They wanted to eliminate that responsibility and remove the
right-of-way line.
He also pointed out that with the exception of the one lot and the widening of the two lanes, the subdivision layout is
basically the same in regard to the right-of-way of the streets, pond location, etc. They tried to minimize the impact of
what was originally recorded but tried to fix some of the issues that Mr. Pierce alluded to.
They hoped to make a better product than what was initially proposed.
Councilman Mergner referred to his earlier comment regarding the three units on Marshall and asked if there are any plans
to separate the rear yards of those units with possibly a fence or something similar. Mr. Lobdell said they are not at that
point which would be included in the landscaping plan.

He deferred to the owner who was in attendance and asked if there were any issues with adding a fence or landscaping
to the area on Marshall Street.
Owner Lee Ramunno then stated that he has no problem with putting something there though he prefers a fence because
landscaping is an ongoing problem.

Mr. Ramunno reiterated that the City of Milford wanted to put a very large sewer line through the development which was
not for Watergates' benefit. By doing that, it eliminated some ofthe units. The City then suggested making the entire area
open space and they agreed to that even though they would lose some units.
The purpose of trying to refigure the layout and agreeing to purchase the land the City sold them was to get as many units
as were originally planned. They are making up for the loss by having apartment units compared to townhouses though
apartment units are not as valuable.
He wanted City Council to understand this is a request of the City of Milford because of the need for the sewer line. The
City also asked to have the streets widened and they agreed to that as well.

Mr. Ramunno emphasized they are both trying to make the project better and believes this will make that happen.
City Solicitor Rutt advised that City Council is addressing the change of zone at this time. The developer will still have
to come back with the site plans and design. He would assume this is a preliminary sketch plan though other approvals
will be needed on many of the items being discussed.
City Planning Coordinator Pierce explained that this process gives the developer their marching orders to provide a final
design. Any other items Council wants should be included as a conditional in the motion. When they come back for the
finals, all agency approvals will be required and any Planning Commission and City Council concerns will be addressed.
Mayor Shupe then opened the floor to anyone who wished to speak in favor of the application.
Attorney John Paradee from the firm of Baird, Mandalas and Brockstedt then spoke on behalf of his client, Joseph Wiley
of Milford Mini Storage Incorporated and Milford Rental Incorporated. He commented that both properties are to the
north adjacent to the area being modified.
He explained that his client was initially in opposition of the plan; however, they met prior to the hearing and based on
the changes and that discussion, Mr. Paradee's client is now in favor ofthe project and believes it is a better plan provided
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a couple issues of concern are addressed.

Mr. Paradee stated there is a settlement agreement in place forthe litigation previously mentioned and the City of Milford
has signed it along with Mr. Wiley. Mr. Ramunno has indicated he will sign it when and if the plan is approved. The
settlement agreement will require Mr. Ramunno to convey some excess lands to his client as part ofthe settlement, which
will not be defined until this plan is approved. If the plan is approved, the litigation will be resolved and all parties
satisfied.
He notedthere werethreetechnical commentsthathave been incorporated in the Planning Commission's recommendation
of approval as stated below:
1.

2.

3.

I on the title page of the plan to read "Lot218 to be conveyed to Milford Rent All Inc..." The change
is from Milford Mini Storage Incorporated (Planning Commission Page 10 of 11 11.15.16)
Note 12 on the title page of the plan, second sentence under Conditions reads "Parcel shall only be used for access
to lndustrial Blvd and not for access to Watergate Blvd North". Mr. Paradee's client would like to have that sentence
be revised in some fashion to reflect that the parcel (lot 34) would be able to have access to Industrial Blvd and just
a portion of Watergate Blvd North. He is agreeable with one direction access only from Watergate subdivision to Mr.
Wiley's property in order to prevent traffic from entering into the subdivision and enable residents of Watergate
subdivision to gain access to the mini storage site.
On parcels currently identified as -030.00 and -031.00, 85' from the right of way to the rear of the parcel,the
landscaping have a height limitation of 3' tall in order to prevent blocking visibility to Mr. Wiley's businesses.
Change Note I

No one else wished to speak in favor of the application.
Mayor Shupe then asked if anyone wished to speak in opposition of the plan.
Dirk Gleysteenof 426 South Walnut Street, Milford, then statedthathe owns the business at640 Marshall Street, directly
across from the parcels being rezoned. He wanted to go on record being against the application. In looking at the plan,
what is being discussed is only what is occurring on the east side of the street and nothing on the west side. The west side
is all commercial and his business makes a lot of noise. His employees will be entering an OSHA Mandated Hearing
Conservation Program in the next couple of weeks. There is no heat in the building. As a result, in the summer, the doors
are wide open and there is a lot of noise coming out of the plant. They are growing and have acquired a lot more
equipment.

Mr. Gleysteen noted that in particular, they have acquired a new grinder that grinds up big chunks of raw plastic and makes
a tremendous amount of noise. He thinks the zoning changes in Ordinance20l6-21 and22 from industrial to residential
is a big mistake because some type of buffer is needed for the quality of living that people will expect in this development
and they will not like this type of noise.
Likewise, he does not think it is a good idea to replace the live-work structures with multi-family structures for the same
reasons. He thinks that a substantial buffer is needed between the commercial/industrial use which will create noise and
his company is a good example.

Paul Wamell, owner of Mill Pond Properties, noted that Mr. Gleysteen is one of their tenants. He reiterates Mr.
Gleysteen's concern noting that this has been an industrial neighborhood for thirty plus years. They have had noise
complaints from other neighbors and this is a case where a residential area is being built up against them which will
generate noise complaints if this is approved. That will result in some unhappy tenants and potentially result in having
to restrict their ability to do business.
There being no additional persons who wished to speak, Mayor Shupe closed the public comment portion of the hearing.

Council had no additional comments.
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Solicitor Rutt noted there are three separate applications; a vote is needed on each application and a reason provided for
the vote.

Councilwoman Wilson moved to adopt Ordinance 2016-21, seconded by Councilman Morrow. Motion ca:ried by the

-

following unanimous vote:
Councilman Mergner votes in favor of the application based on recommendation of the Planning Commission.
Councilman Campbell stated he also agrees with the recommendation of the Planning Commission and votes yes.

Councilwoman Peel stated she is in favor of the application and agrees with the recommendation of the Planning
Commission.
Councilman Burk said he votes yes for the reasons already stated.
Councilman Brooks votes yes for Planning andZoning.
Councilman Morrow also votes yes and agrees with the Planning Commission in addition to this being an improvement
to the previously approved plan already in place.
Councilman Starling votes yes and agrees with the recommendation of the Planning Commission.
Councilwoman Wilson votes yes based on the recommendation of the Planning Commission considering this has been an
approved plan since 2006 when it was originally initiated.
Councilwoman Wilson then moved to adopt Ordinance 2016-22, seconded by Councilman Morrow. Motion carried by
the following unanimous roll vote:

Councilman Mergner states he is in favor of the change of zone based on the Planning Commission's comments and
recommendation.

Councilman Campbell stated that he agrees with Councilman Mergner's reasons and votes yes.
Councilwoman Peel votes yes and is in agreement the Planning Commission.
Councilman Burk votes yes based on the recommendation of the Planning Commission.
Councilman Brooks votes yes based on Planning andZoning.
Councilman Morrow votes yes and agrees with the recommendation of the Planning Commission.
Councilman Starling votes yes based on the Planning Commission recommendation.
Councilwoman Wilson votes yes based on the Planning Commission recommendation and the original plans approved in
2006.
Solicitor Rutt then pointed out that any motion made on Ordinance 2016-23 should take into consideration the conditions
that were recommended by the Planning Commission should council agree to adopt the ordinance and also reference the
conditions presented by Mr. Paradee.
Councilwoman Wilson moved to adopt Ordinarce20l6-23 based on the recommendations as stated by the legal counsel,
seconded by Councilwoman Peel. Motion carried by the following unanimous roll call vote:
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Councilman Mergner votes yes based on the recommendations and conditions set by the Planning Commission.
Councilman Campbell votes yes based on the resolution of the litigation.
Councilwoman Peel stated she is in favor of the ordinance based on the facts she has heard tonight.
Councilman Burk votes yes based on the recommendation of the Planning Commission and the conditions.
Councilman Brooks votes yes based on the Planning Commission.
Councilman Morrow votes yes based on the recommendations of the Planning Commission and believes this is a better
overall plan than what was approved in2006.
Councilman Starling votes yes based on the Planning Commission's recommendations.
Councilwoman Wilson votes yes based on the Planning Commissions' recommendation and conditions as were stated.
There being no furtherbusiness, CouncilmanBurkmovedto adjournthe Public Hearing, secondedby Councilman Brooks.

Motion carried.
The Public Hearing adjourned at7:39 p.m.
Respectful ly submitted,

Terri K. Hudson, MMC
City Clerk/Recorder

MILFORD CITY COLINCIL
MINUTES OF MEETING
December 12,2016

A Meeting of Milford City Council was held in the Joseph Ronnie

Rogers Council Chambers at

Milford City Hall on

Monday, December 12, 2016.
PRESIDING:

Mayor Bryan Shupe

IN ATTENDANCE:

Councilpersons Christopher Mergner, Arthur Campbell, Lisa Peel, James Burk,
Owen Brooks Jr., Douglas Morrow, James Starling Sr. and Katrina Wilson

City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk/Recorder Terri Hudson
COLTNSEL:

City Solicitor David Rutt, Esquire

CALL TO ORDER
Mayor Shupe called the Council Meeting to order at7:39 p.m.
INVOCATION AND PLEDGE
The Pledge ofAllegiance, led by 2016

Milford High School Football Quarterback William Kimmel, followed the invocation

given by Councilmember Starling.

APPROVAL OF PREVIOUS MINTJTE,S
Motion to approve the October24,20l6 Public Hearing, November 7, November 14, November2l andNovember28,2016
Committee and Council Meeting minutes made by Councilmember Burk, seconded by Councilmember Mergner. Motion
carried.
RECOGNITION

Milford Community Parade Committee/Charles Gray/Report & Request
Parade Committee Member Charles Gray addressed Council, recognizing Board Chairman Jim Gray who was also in
attendance. He thanked City Council, Mayor Shupe, City Manager and his staff and the City departments fortheir assistance
over the years.
He reported there were more than 100 entries this year with 106 scheduled to appear which calculates to approximately I ,000
participants. Mr. Gray advised that some street lights went out the last minute but with the aid of city staff, the lights were

restored very quickly.
He reported that their theme "America the Beautiful" seemed to have lent a lot of enthusiasm for the national election adding
that their participants were a class act with no problems.

Mr. Gray did advise there was an issue with vendors and explained that with mobile vending becoming more popular, one
of the challenges they face is ensuring all vendors adhere to the management policy of the Committee. He would like to
speak to either a Committee or specific departments about these mobile vendors. He pointed out the parade is different from
festivals because of its long route and use of the roadway. There can be a problem when a vendor has not go thru their
approval process and parks close to the intersection of Walnut and Front Streets to do business. As a result, the Committee
has no way to manage that, nor are there any repercussions from this situation because they did not receive prior approval
as the other vendors did.

Mr. Gray is anxious to have that discussion with whoever is needed to resolve the issue.
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Mr. Gray concluded by stating they look forward to Wednesday, October 18,2017 for the next Community Parade.
Mayor Shupe suggested Mr. Gray speak with Planning Director Pierce who is in charge of the ordinances involving
licensing. If another step is needed, it can be taken to the Community Affairs Committee.
City Manager Norenberg referenced two later agenda items that will update the code in relation to Peddling, Soliciting and
Transient Merchants. Some of the proposed changes address food tmcks, mobile food vendors and how they will be
monitored and regulated by the City as well as managed during special events.
He thinks some of Mr. Gray's concerns

will

be addressed

with those updates. If not, Mr. Gray can follow up with Mr. Pierce

or the City Manager.

Proclamation 2016-17/Congratulating Milford High School Cross Country Team
The proclamation was on a prior Council agenda but added to this agenda due to some confusion as to the presentation date.

Proclamation 2016-18/Congratulating Milford High School Varsity Football Team

This proclamation was also on the November 28ft agenda but added to this agenda due to the same issue. Additional
information had since been received since the initial proclamation was created by the City Clerk. Several members of the
football team were in attendance to accept the revised proclamation which states as follows:
PROCLAMATION 20I6-18
Honoring MHS Varsity Football Team
WHEREAS:

Milford High School Varsity Football Team came into the seasonwithhigh expectations despite havingtoreplace
20 seniorsfrom their 2015 season; and
The

-

The Mayor and City Council are especially proud of this team's hardwork and impressive effort and commends the
newcomers and underclossmenwho were needed to step up to the plate; and

The team had a breakout season on offense, averaging 40 points a game,
for just under 2,000 yards ; and

rushingfor over 2,000 yards and passing

Quarterback William Kimmel combinedfor a total of 1,700 yards and 20 touchdowns; Brion Murray and Marcus
Correa were respectively the number one and number two top receivers in the Henlopen Conference Southern
Division; DJ Bowman obtained more than 1,000 yards in only 6 games (816 rushing and 184 receiving); and
Guided by Milford's top two tacklers Ryan Jones and Dominyc Hovington, Milfurd's defense came together to create
one of the toughest units in all of Division llfootball recording three shutouts during the regular season; and
Team Captains Brion Murray, Greg Clark, Ryan Jones, and David Bowman led their team to victory alongwith the
teammates Rashawn Price, Marcus Coruea, Thomas Eisenbrey, Domynic Hovington, NickCarlino, William Kimmel,
Tyreke Benson, Josh Snowden, Ethan Hurd, Garon Little, Kaje Reynolds, ZachJohnson, Caden Oplinger, Don Scott,
Tyrone Mffiin, Bryan Wytes, Chris Sampson, Joe Gaglione, Jw,yan Savage, Eric Bennett, Zayiere Toledo, Daulton

Nordberg, Brandon Foster, Augi Joseph, Jerry Williams, Kaden Bates, Mardis Powell, Tayone Matthews, Rodney
Robinson, Ritchy Corvil, Jacob Bryant, Anthony Diaz, Sha,vnJester, Tyreke Stevens, Dorian Perone, Mike Edwards
andJffiey Burchem; and
Thirteen of the teammates were selected to the All-Conference Teamfor outstanding athletic ability:

lst

Team

All

Conference:

Brion Murroy (Offensive and Defense), DJ Bowman, Ryan Jones,
Dominyc Hovington, Greg Clark, Thomas Eisenbrey and Garon Little

Council
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Page

3

December 12,2016

William Kimmel, Marcus Cotea, Greg Clark, Nick Carlino and
Chris Sampson

All Conference Honorable Mention: Tyreke Benson
The Buccaneers entered the State Tournament

in Division

II;

for

the

first time in eight years

as the

fourth seed out of eight teams

and

Through outstanding leadership and inspiration of Second Year Head Coach Shaun Strickland, the Buccaneers took
on every obstacle that came their way with high energ/ and a great attitude, concluding the season with an impressive

9-2 overall record.
NOW, THEREFORE BE IT RESOLVED that I, Bryan W. Shupe, Mayor of the City of Milford, do hereby commend
and congratulate the Milford High School Varsity Football Teamfor their successful season on the gridiron and
congratulate themfor bringing home "The Bell" and also earning a State Tournament birth.

IN WITNESS WHEREOfl I have hereunto

set my hand and caused the seal of the City to be affixed hereto this 12th

day of December 2016.

Mayor and Council congratulated the team prior to photographs being taken.
Proclamation 2016-19/Recognizing D. Eugene Helmickfor his 34 Years and 9 Months of Dedicated Service on his
Retirement
Mayor Shupe presented the following proclamation to Mr. Helmick for his years of service to the City of Milford and in
recognition of his upcoming retirement effective January 7,2A17:
PROCLAMATION 2016-19

,HEREAS Eugene:::::,:"::;;::;:::;;:"'",*-,::,'::;:":"::,':*'spanned.ver34
years and 9 months, that began in April 1982 when he was hired as a Laborer in the Street and Solid Waste
Department; and
WHEREAS, in October of 1982, Eugene Helmickwas offered the position of Construction lllorker and Technician
and was transferred to the Waste/Wastewater Department; thereafter, he was subsequently promoted to various
positions within that department including Supervisor (1992), Foreman (1994) and Meter and Well Supervisor
(2003), before being promoted to Supervisor of the City of Milford Water/Wastewater Department in July 2008,
where he oversees the daily operations and maintenance activities of the City's Water and Wastewater Facilities;

and
WHEREAS, during the early 1990's, Eugene Helmick devotedly served as the Superintendent
WaterWastewater Department until such time afull-time Public Worles Director was hired; and

of

the

WHEREAS, During the course of his career, Eugene Helrnick has been a part of the response of numerous sewer
backups, water main breaks and every extreme weather event the City of Milford has faced, including, but not
limited to the Blizzard of 198j, Hurricane Andrew in 1992, Blizzard of 1993, Ice Storm of 1994, Blizzard of 1996,
Blizzard of 2003 and Hurricane lrene in 2011, andhas beenrecognizedby the citizens,fellow employees and Local
and State Officials, and has received a special aclcnowledgment from Delaware Governor Jack Markell for his
untiring efforts before, during and after Hurricane Sandy in 2012; and

WHEREA$ Eugene Helmickwas nominatedfor Delqware's 2014 Water Operator of the Year at the Water and
Wastewater Professionals Annual Awards Ceremony at Delm,vare Technical Community College's Owens Campus
for demonstratingoutstandingtechnical excellence andanexemplaryworkethicwhile contributingto the highlevel
of water quality in Delm,vare; and
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WHEREAS, Eugene Helmickwas appointed to the Delmuare Water/Wastewater Agency Response Network ftVARN)
in 2013 and the Delaware Rural Water Association Board in 2015; and

WHEREAS, Eugene Helmick has given back to this community as a leader for the Boy Scouts of America, as was
affirmed in a letter the City of Milford received in 2000from Scout Reservation Richard A. Henson recognizing the
efforts he made in Scouting the Future of America's Youth.

NOW, THEREFORE, BE IT PROCLAIMED that I, Bryan ll/. Shupe, Mayor of the City of Milford, on behalf of the
Members of City Council, extend heartfelt thanks to D. Eugene Helmickfor 34 Years and 9 Months of extraordinary
public service to the citizens and businesses of the City of Milford, and congratulate him on his retirement ffictive
January 7, 2017 and wish him many long, healthy and rewarding years to come.

IN WITNESS WHEREOF, I

have hereunto set my hand and caused the seal of the City to be affixed hereto this 12th

day of December 2016.

Mayor and Council congratulated Mr. Helmick prior to photos being taken.
Proclamation 2016-20/Recognizing Norman Bradyfor his 23 Years and 3 Months of Dedicated Service on his Retirement

Mayor Shupe presented the following proclamation to Mr. Brady in honor of his years of service and retirement on
December 31,2016:.

PROCLAMATION 20]6-20
Honoring Norman Brady on his Retirement from the City of Milford
WHEREAS, Norman Brady began his many years of public semice in September 1993 with the City of
during that time has distinguished himself through his integrity, leadership and skills; and

Milford and

WHEREAS, Norman Brady has semed as Assistant Supervisor of Streets and Solid ll/astefor the past seventeenyears,
overseeing the daily operations and improvements neededfor the safe, clean conditions of City streets, the repair to
streets and storm sewels, and the safe collection and trqnsportation of refuse, yard waste and recyclable materials;

and
ItrHEREAS, Norman Brady has served in various capacities within the Streets and Solid Waste Department starting
as a Crew Chief in the Street Division, as Acting Supervisor of the Streets and Solid Waste Department beginning
in1997 and was promoted to Assistant Supemisor of the Streets and Solid Waste Department in 1999, a position in
whichhe has excelled anddevotedly served andwill continue to serve until his retirement on December 31, 2016; and
WHEREAS, duringthe untimely illness anddeathof Streets andSolidWaste Superintendent Ronnie Yickers, Norman
Bradyfaithfullyfulfilled the duties of Superintendent when the City and its workforce needed him most; and
WHEREAS, neither icy rain, blowing snow,freezing sleet, nor bitterly cold temperatures could stop Norman Brady
and his "street crews" from making their appointed rounds, even in the harshest winter weather; and

WHEREAS, though keeping the City moving during blizzard-like conditions was never easy, Norman Brady was
always up to the task, responding to every storm the City of Milfurdfaced since 1993, workingwith his crews around
the clock to make sure snow and ice-covered streets were salted and passable; and
WHEREAS, with unmatched commitment and dedication to the City, Norman Brady has received appreciationfrom

fellow employees and management throughout his career, and a special commendation from Delaware
Governor Jack Markell for his preparedness, response and aid before, during and after Hurricane Sandy in 2012,
thereby creating minimal inconvenience to our public; and

citizens,

WHEREAS, with Norman Brady announcing his retirement, the City of Milford aclmowledges this time is a suitable
moment at which to acknowledge such extraordinary service.
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NOW, THEREFORE, BE IT PROCI-AIMED that I, Bryan W. Shupe, Mayor of the City of Milford, on behalf of the
Members of City Council, hereby extend to Norman Brady heartfelt thanksfor 23 years and 3 months of dedicated
service to the citizens and businesses in the City of Milford, congratulate him on his retirement ffictive December
31, 2016 and wish him many long, healtlty and rewarding years to come.

IN WITNESS WHEREO{ I have hereunto

set my hand and caused the seal of the City to be

ffixed

hereto this 12th

day of December 2016.

Mayor and Council congratulated Mr. Brady prior to photos being taken.
Proclamation 2016-21/Recognizing Donald D. MacMillanfor his 11 Years 10 Months of Dedicated Service on his
Retirement
Mayor Shupe read the following proclamation, honoring Donald MacMillan, for his service to the City and Milford and his
retirement on December 31,2016:
PROCLAMATION 2016-21
WHEfuEAS, The residents of the City of Milfurd are afforded wonderful and spacious parkland in the City; and
WHEREAS, Maintenance of these spaces by City staffrequires a passionfor the outdoors and dedication to City

residents; and
WHEfuEAS, Don MacMillan began his career with the City in February 2005 as a constructionworker in the Streets
and Solid Waste Division; and

-

WHEREAS, In 2006, Don became a Streets Crew Leader and was later recognized by the Governorfor his response

during Hurricane Sandy in 2012; and
WHEREAS, Don transferred to the Parks and Recreation and was made the Parks Superintendent
which time he worked closely with the then Parks & Recreation Director Gary Emory; and

in

201i during

WHEREAS, During his time with the Parles and Recreation Department, Don has overseen the maintenance of the
rnany qcres of parlrs and open space, right of ways, riverbanks, sportsfields and the Community Cemetery; and

WHEREA$ Don has also been actively involved in the Milfurd community over the years by coaching Milford Little
League.

NOW, THEREFORE BE IT RESOLVED that I, Bryan W. Shupe, Mayor of the City of Milford hereby thank Don
MacMillanfor his 11 years and 10 months of service to the City and its residents andwish him much prosperity on
his retirement on December 31, 2016.

IN WITNESS WHEREO{ I hwe hereunto

set my hand and caused the seal of the City to be

ffixed

hereto this 12th

day of December 2016.

Mr. MacMillan was not in attendance though arrangements will be made to present the proclamation at a later date.
MONTHLY POLICE REPORT

-

notingthe officerswere againvery
busy during the month of November. He acknowledged the various educational opportunities available for Milford's
Officers and the importanqe of continuing to provide updated training for them.
Police Committee ChairmanBurkpresentedthemonthlyreportonbehalfofChiefBrown

Councilmember Burk moved to accept the November Police Report, seconded by Councilmember Morrow. Motion carried.
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CITY MANAGER REPORT
Mr. Norenberg referenced his report in the packet.
There being no questions, Councilmember Morrow moved to accept the November City Manager Report, seconded by
Councilmember Mergner. Motion carried.

MONTHLY FINANCE REPORT
Finance Committee Chairman Morrow reported that through the fourth month of Fiscal Year 2016-2017 with 33%o of the
fiscal year having passed, 42Yo of rcvenues have been received and30% of the operating budget expended. He noted that
revenues are up and expenses are down as the Finance Director and City Manager continue to keep an eye on the overall
financial picture of the City.
Chairman Morrow moved to accept the October 2016 Finance Report, seconded by Councilman Burk. Motion carried.

COMMITTEE & WARD REPORTS
Circle of Light Task Force
Councilmember Wilson recalled the Circle of Light Program that was in existence for almost ten years. She reported there
has been a decision to dissolve the program due to lack of funds and because many of the members, who were seniors, are
no longer involved.

An active member of the Task Force, she recalled the nonprofit corporation worked to address the needs of homeless in
Milford by raising community awareness, identiffing local homeless populations and providing assistance to groups who
were addressing the homeless problem in this area.
Because there are a number of organizations working with the homeless today, she recommends that assistance continue
through the Multi-Cultural Church Shelter for their women's shelter and the Avenue United Methodist Church who sponsor
a men's shelter. Both are accepting donations to support the local programs.

Haiti Donations/Hurricane Relief
Councilmember Wilson also thanked those that assisted the victims ofthe most recent hurricane in Haiti, adding that a large
number of donations were received.

Authorization/River

P laceMashington Stre

et Downtown Dev

eI

opment RF P

City Manager Norenberg advised that he added this item to the agenda for the Economic Development Committee to make
a recommendation. He then deferred to Planning/Economic Development Coordinator Rob Pierce for a presentation.
Mr. Pierce referenced the memo indicating City Staff recommends soliciting an RFP to seek a highly qualified and creative
real estate development firm to lease or purchase and transform City-owned land in Downtown Milford into a vibrant, mixed
use development. The intent is to receive proposals that would lead to economic development in the downtown core, while
maintaining and enhancing safety and livability.
Exhibits show the parcels that are situated on the southern banks ofthe Mispillion River in Sussex County. The immediate
area is improved with a mixture of commercial and residential uses and includes portions of the City's riverwalk and park
land. The site is the former location ofthe City's water treafinent plant which was recently decommissioned and demolished.
The properties are zoned C-l Neighborhood Commercial, with a portion under consideration for a change of zone to the
newly created C-2A Riverfront Development District, as shown on the attached exhibit and further described below:
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Name: Parcel #1 - Washington Street
Tax ID: 3-30-6.20-006.00

Ownership: City of Milford
Location: On the east side of S. Washington Street between the Mispillion River and SE Front Street.
Current Use: Open Space/Recreation/Municipal Parking
Zoning: C-l (Community Commercial), under consideration for C-2A (Riverfront Development)
Gross Acreage: 1.78 +/- acres
Name: Parcel #2 - Washington Street
Tax ID: 3-30-6.20-009.00

Ownership: City of Milford
Location: On the southern banks of the Mispillion River east of parcel 006.00
Current Use: Open Space

Zoning: C- I (Community Commercial)
Gross Acreage: 0.24 *l- acres
Special Considerations: Property is undeveloped and contains a portion of the Mispillion Riverwalk. The land surrounding
the Riverwalk shall remain under the ownership of the City. Portions of the site are within the 100-year floodplain as shown
on Exhibit E illustrating the most recent FEMA FIRM conditions.
Name: Parcel #3 - Washington Street
Tax ID: 3-30-6.20-010.00

-

Ownership: City of Milford
Location: On the north side of SE Front Street.
Current Use: Open Space/Municipal Parking
Zoning: C-l (Community Commercial), portion under consideration for C-2A(Riverfront Development)
Gross Acreage: 0.44 *l- acres
Special Considerations: Property is the location of a municipal parking lot accessed from SE Front Street and unimproved
land. The Parking lot shall remain under the ownership of the City. The property does not appear to be located within the
10O-year floodplain.

Considerations for the development include:

* A highly
*
*
*

aesthetic, quality mixed use project which is harmonious with the objectives of the Rivertown Rebirth Plan2025
Development District Plan goals for housing, jobs, business, eateries, etc.;
Downtown
and the
Increasing property tax base and development of a lasting revenue stream;
Compactness - creating a critical mass of activities within walking distance;
Foster intensity of development - efficient use of land, good density and promoting vibrancy along existing and new
streets;

* Ensuring a balance of activities - duy, evening and weekend vitality;
* Building a positive identity - organize, build and sustain the image of the downtown

*

areas as attractive, interesting and

vibrant;
Restoring and maintaining environmental quality - reduce the amount of runoffpollution, incorporate green space, plant
trees, utilization of sustainable materials and incorporation of water and energy efficient site design/construction.

The proposals would be reviewed based on the responsibility and responsiveness ofthe proposer and proposal, in addition
to price, based on the following:

* Ability, capactty, and skill of the Proposer to provide the commodities or services required within the specified time,
including future maintenance and service, and including current financial statement or other evidence of pecuniary
resources and necessary facilities;

* A proposer's character, integrity, reputation, experience and efficiency;
* Proposers' quality ofpast perforrnance on previous or existing contracts, including
other evidence of performance ability;
and existing compliance
proposer' s employment practices;

* Proposer's previous

a

list ofcurrent and past contracts and

with laws and ordinances relating to contracts with the City and to the
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* Evidence of adequate insurance to comply with contract terms and conditions;
* Statement of Proposer's current work load and capacity;
* Explanation of methods to be used in fulfilling the contract.
* Submission of Proposal Documents that clearly meet or exceed the program objectives as defined in the City of Milford
Comprehensive Plan and the Downtown Development District Plan.

Mr. Pierce also provided

a proposed

outline of key dates and associated tasks that will be needed over the next six months.

He questioned whether City Council would want to see the detailed RFP document before it is issued though it could be
prepared for the January 9ft meeting.
Consideration for the change of zone would not be finalized until the end ofJanuary or beginning ofFebruary, at which time
the RFP would be issued.
The proposal would be received by mid March followed by a review by staff after which reports would be presented to City
Council for consideration and selection in March-April. In May, the City would finalize negotiations with the selected firm.

Economic Development Committee Chair Mergner reported that the Committee unanimously recommended the City proceed
with the RFP and determine the interest in developing this area which would benefit Downtown Milford. His opinion is that
Council does not need to see the RFP before it is issued.

Mr. Pierce stated that the proposal can be tailored to retain the area around the riverwalk as land or an easement if the
basketball court or parking area is a concern. Otherwise, they can leave it open to creative ideas in reworking the uses on
the property.
Chairman Mergner is anxious to see the type of ideas that will be considered by the developers though we still have the
ability to make a decision on whether to say no or proceed.

Councilman Campbell confirmed that Downtown Milford continues to sponsor the Third Thursday event each month and
asked if it has been successful. Mayor Shupe reported that City Manager Norenberg and he meet with the Downtown
Milford Entrepreneur Network on a monthly basis who have indicated that foot traffic has increased as a result of the event.
The Mayor continued by stating that part ofthe Downtown Master proposal was to create some commercial viability on that
side of the downtown. They would include some residential uses above the businesses with the intent of increasing the

diversity of housing options in the area. This could potentially provide walkability for thirty to forty families, not only on
that end of the river at Arena's, but also in the library and Walnut Street areas.

Mr. Pierce explained he is soliciting something consistent with the RiverPlace concept which involves retaiVrestaurant on
the first floor with living units above.

Mayor Shupe emphasized the intent of the RFP is to obtain some great ideas from developers though residential
consideration is vital to protect the river, riverwalk and surrounding park areas.
Councilmember Wilson asked if there has been any other interest expressed in the downtown area; Mayor Shupe reported
there is a lot of business movement with the newest being Life Cycle which opened in the old Milford Florist location across
from Milford Library. It is a bicycle company that repairs old bikes and sells them.
Mayor Shupe added that Touch of Italy plans to open at the old M&T building by March l't and he is confident it will create
a lot more foot traffic in the downtown area.
The old Lou's Bootery has also been purchased by Dan Bond and is being rehabbed with approximately 1,300 square feet
ofcommercial space onthe firstfloorandnice, high-endtwo-bedroom apartrnents onthe second andthird floors. Theproject
should be completed by the spring of 201 8 though it could take until 2019 due to a tremendous amount ofwork that is needed
according to Mayor Shupe.
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The Mayor also informed Council that Davis, Bowen and Friedel (DBF) will be moving their offices into the former Milford
Skating Center building. The building will be restored with facade and other improvements. That will leave space on Walnut
Street for additional retail and businesses.

-

He also reported there are some new businesses locating near Abbotts Grill in the Riverwalk Shopping Center, including
a shoe repair shop that recently opened.

Mayor Shupe is confident the Downtown Master Plan helped secure the foundation for the many new retail businesses
locating downtown, in addition to the recent Downtown Development District (DDD) designation by the State of Delaware.
He concluded by stating the three majorprojects--Touch ofltaly, Lou's Bootery and DBF, are applying forthe DDD funding
in the first round.
He is also familiar with additional individuals who have expressed interest in next year's application process.
Mayor Shupe believes the corner of Walnut and Front Street will be a major cornerstone for the downtown and getting some
ideas for the project on the other end of the river will also help.
Mr. Norenberg explained the full RFP is under review by the City Solicitor though if Council prefers, there is suflicient time
for it to be placed on the next Council agenda. However, if Council is comfortable with the material presented by Mr. Pierce,
they will proceed accordingly.
Councilmember Wilson stated she is comfortable with it though she prefers receiving feedback before we actually dive into
any big project. Mayor Shupe agreed with Councilwoman Wilson stating she is correct.

-

Councilmember Mergner pointed out thb City is not committing to anything other than getting a feel for the interest. The
City Manager clarified that the purpose of the RFP is to determine what is needed to develop the properties. However, in
the meantime, we will move ahead with the change of zone. The City will also start conversations with Delaware State Parks
to discuss what is needed to relocate the basketball court. The land currently designated for parks and recreation will need
to be replaced and replicated acre for acre should private development occur there.

Mr. Norenberg said they will keep Council apprized as they move ahead with those parts that will enable a potential
developer to apply for the DDD funding at some point in 2017.
It was determined that no motion was necessary and that Mr. Pierce was only seeking approval, according to Mr. Rutt.
Police Department/Growmark FS Land Purchase
Police Committee Chairman Burk asked the status of the contract to purchase the Growmark properly for the new police
facility. He stated that he is very anxious to move forward with the project and begin scheduling workshops in20l7.

City Solicitor Rutt said he spoke with Growmark's attorney two weeks ago after he was finally able to track him down. They
reviewed the contract atthattime and a couple items still needed to be tweaked.
COMMUNICATIONS & CORRESPONDENCE
Home of the Brave Benefit

Councilmember Burke reported that he and his wife started a benefit three Christmas' ago for the homeless veterans who
reside at the Home of the Brave. The event is scheduled tomorrow at Arena's from 6:00 to 9:00 p.m. Items such as food,
toiletries, clothes, blankets, pillows and bus passes, to fill holiday baskets, can be dropped off in several locations or
tomorrow at Arena's.
Council Interest/University of Delaware and DNREC Issues
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Mr. Pierce then informed Council that as part of the Comprehensive Plan update, the University of Delaware was hired to
assist with the process. In doing so, the University of Delaware is assisting with climate adaptation and its integration into
the comp plan process. Milford was selected by the State of Delaware to be a pilot program as a result.

-

An informational session, related to sea level rise, climate change and community resiliency has been scheduled by the
University of Delaware and DNREC on Tuesday, January 10,2017 at 5:30 p.m. The Planning Commission is invited and
Mr. Pierce is asking any Councilmember who wishes to attend to contact him.
A community mapping workshop, related to some of these items, is scheduled on Wednesday.
Mr. Brooks indicated his interest in attending.
UNFINISHED BUSINESS
Adoption/Ordinance

20

I 6-2 5 /Chapter I 07 /Contractors Code Amendment

Mr. Pierce reminded Council that the ordinance involves revisions to the Contractor Code and removes the fee within the
chapter and into the Planning and Zoning Departments' fee schedule. It also changes the contractor proration fee from
quarterly to semi-annually.
Councilmember Peel moved to adopt Ordinance 2016-25 as presented, seconded by Councilmember Brooks:
ORDINANCE 20I6-25
Chapter I 07 -Contractors C ode
WHEfuEAS, City Staff has reviewed several Ordinances related to licensing and permittingfees; and

WHEREAS, the annualfeefor a Contractor Permit is included in the codified Contractors Code Chapter 107; and
WHEREAS, there is a need to adjustfeesfor certain servicesfrom time to time and incorporate all adjusted and/or newfees
for licensing and permitting services; and

WHEREAS, City Council finds the combination of certain fees into a single comprehensive Resolution will provide a
simpliJied and more fficient mannerfor residents and those doing business in the City of Milford to access applicablefees.

NOW THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section 1. The Code of the City of Milfurd is hereby amended by modifuing Chapter 107 entitled Contractors.

Chapter 107 - Contractors
Section 2. Section 107-4 - Issuance of permit; records; psyment of fees is hereby amended by removing the language
indicated in strikethrough as follows :
$ 107-4. - Issuance ofpermit; records; ptryment offees.
Upon proper application and payment of a prescribed fee, a permit, signed by the City Manager

or his designated

representative@,shallbeissuedtoeachapplicant.Eachsuchpermitshallbevalidandffictivefromthefirst
day of January of each year or the date of issuance to the last day of December in that year. A record of all permits issued
and permitfees paid shall be maintained at the City Hall. Each such permit shall be on aform provided by the City.

3. Section 107-6 - Permit Fees; Refunds; Exemptions is hereby amended by removing the language indicated in
strikethrough and adding the language and new Subparagraph A indicated in underline, as follows:
Section

S 107-6. - Permitfees; refunds; exemptions.

Council Meeting

Page

December 12,2016

11

t
_
(4)

A.

The

penaltyfee shall be $100.

The.fee.for a contractor license shall be set bv the Ci1t Council

s

part of the City Fee Schedule.

(11 ThecontractorlicensefeeshallbeproratedqfterJulyl"qfeachltear. Norqfundshallbegiven.foranJtcontractor
that ceases to operate during the licensing period.

Section 4. Section 107-12 - Violations and Penalties is hereby amended by removing the language indicated in
strikethrough and adding the language indicated in underline, asfollows:
S 107-12.

A.

- Violations

and penalties.

Any contractor/person providing services within the City without a valid permit will be subject to a oenal$ lee

$100

of

iorr

B.

A stop-work order will be issued by the Code Official and will stay in ffict until the contractor complies with all
conditions associated with the issuance of a valid permit, including annual permit and penaltyfees.

C.

Continued violation of any provision of this chapter is subject tofines in accordance with Milford City Code Chapter
1, Article II General Penalty.

D.

Each day onwhich aviolation shall occur or continue shall be deemed a separate and distinct offense.

Section

5. Dates.

Council Introduction: November 28, 2016
Council Adoption: December I 2, 201 6
Effective Date: January l, 2017

Motion carried.
Adoption/Ordinance 2016-26/Chapter 168/Peddling, Soliciting and Transient Merchant Code Amendment

Mr. Pierce explained the modification to this chapter adds language related to mobile food vehicles, clarifies the permitted
locations, moves the fee from within Chapter 168 into the Planning and Zoning Department's fee schedule and allows the
fee to be prorated semi-annually.
Councilmember Peel moved to adopt Ordinance 2016-26, as presented, seconded by Councilmember Campbell:
ORDINANCE 2016-26
168-Peddling,
Soliciting & Transient Merchant Code
Chapter
WHEREAS, City Staffhas reviewed several Ordinances related to permitting and licensingfees; and
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WHEREAS, there is a need to adjust fees for certain services from time to time and incorporate adjusted and/or new fees
for licensing and permitting semices; and
WHEREAS, City Councilfinds that combining certainfees into a single comprehensive Resolution will provide a simplified
fficient mannerfor residents and those doing business in the City of Milford to access applicable fees; and

and more

WHEREAS, it isfound appropriate to update the language in Chapter 168 by which the City reviews, evaluates and acts
upon applicationsfor Peddling, Soliciling and Transient Merchants.

NOW THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section l. The Code of the City of Milford is hereby amended by modifuing Chapter 168 entitled Peddling, Soliciting and
Trans ient Merchants, as follows :

Chapter 168 - Peddling, Soliciting and Transient Merchants

S 168-1. Definitions andwordusage.
A. As used in this chapter, thefollowing terms shall hwe the meanings indicated:
PERSON

-

Any natural pefson, association, partnership, firm or corporation.

SOLICITING ANd PEDDLING

(1) SOLICITING
The seeking or taking of contracts or orders for any goods, wares, merchandise or services for
future delivery orfor subscriptions or contributidns upon any streets or sidewalks orfrom house to house within
the eity CiO;

(2) PEDDLING-The sellingor offeringfor sale ofany goods,wares, merchandise or servicesfor immediate delivery
which the person selling or offering for sale carries with him/her in traveling or has in his/her possession or
control upon ony of the streets or sidewalks orfrom house to house within the etf ei$;
(3) Neither the word "soliciting" nor "peddling" shall apply to:
(a) Farmers seeking or taking orders for or selling or offeringfor sale their own produce.
@ *rVennrs a{armer{ mar*
andfacilities for their event.
SOLICITOR or PEDDLER-Any personwho shall engage in soliciting or peddling, respectively, as hereinabove
defined.

FOOD ESTABLISHMENT - A business ooeration that stores, orepares, packages. serves, vends or otherwise
provides food lor h uman cons umption.

MOBILE FOOD VEHICLE - A Food Establkhment that is located uoon avehicle including motorEcles and
biclcles, or which is oulled b! a vehicle, wherefood or beverage k cooked. oreoared or servedfor individual
oortion service. This detinition includes but is not limited to: mobilefood kitchens, oushcart vendors. bicltcle cart
vendors, mobile Jtood trucks, canteen trucks, and coffee trucks. This detinition does not aool! to "meals on
wheels" prosram vehicles. orfood home delivet-'v services.
PRIVATE PARTY - A social gathering on orivate prooerlv not ooen to the public.
A person who engages or proposes to engage temporarily in merchandising business
TRANSIENT MERCIANT
in the eitf Cilv and occupies a room, building, tent, vehicle, Mobile Food Vehicle. lot, stand or other premises for
the purpose of selling, trading or bartering goods,fulrwares and merchandise.

-

B.

Word usage. The singular shall include the plural.
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S 1 68-2. Registration required.
No person shall engage in

soliciting or peddling or act as a transient merchant in the eity Cilv withoutfirst registeringwith

the City Code official.

{ 168-3. Information to be supplied.
A. Every person desiring to engage in soliciting or peddling in the eitf CiA shallfirst

register, under oath, with the

Code Official. Upon such application, suchperson shall give his/her name, address and age; undergohkVtwioas
criminal background check through the Delaware State Bureau of ldentilicationtaot*;dwith the report sent
to the Code Oflicialany; the name and address of the personfor whom he/she works and a letter appended to the
application authorizing the applicant to represent the firm the applicant purports to represent, ,f ony; the type or
types of article, device, subscription, contribution, service or contract which he/she.desires to sell orfor which he
wishes to solicit within the eity City; the length of time he wishes to be registered; the type of vehicle he/;he uses,
if any, and its registration number; and the name, address and title of a company fficer uponwhom process or other
legal notice may be served, if the applicant is a corporation or company.
Where a person makes application for him@self and one or more helpers, all applicable personal information
speciJied above shall be givenfor each helper, and an individual license shall be requiredfor each helper. No license
issued under this chapter shall be transferable from one person to another.
When appllingfor a permitlor a Mobile Food Vehicle. a cunent, valid Food Establishment permitfrom the
Delaware Deoartmefi of Health and Social Semices Division of Public Health and any insoection repofis shall
be provided to the CiO.
a

B.
C.

$ 168-4. Fees.

Thelee for a oermit or license shall be set blt the Ci$t Council eachJtear as part of the CiO Fee Schedule. The license
permitlee shall be prorated after Jul\t 1. No refund shall be sivenfor an! solicitor, peddler, or transient merchant
that ceaies to ooerate during the licensing oeriod
or

ffi

S 168-5. Issuance of license or permit; list of vendors.
A. Upon registering with the eity Cilv as aforesaid, each solicitor or peddler shall be issued. unless he shall hove
convicted of a crime involvins moral turoitude. a license or permit and m
bepermittedtosolicitorpeddleoractaSatransientmerchantwithintheeity
period
beginning
on the date such license or permit is issued and ending on the expiration date
the
licensed
eig.-for
thereof. Such license or permit shall not be transferable.
(1) No license or permit shall be issued to any person or business unless all taxes, qssessments, sewer, water,
electric, trash charges and any otherfees due the cry efuare paid and in good standing.
B. Notwithstanding the provisions of Subsection A hereof, organizers oI special events that ore aoproved bJt the Cilv
to use oublic streets, oarks andfacilitiesfor their event maJt restrict or select the vendors or transient merchants
that can participate at their farmer's market or event. provided that an! Mobile Food Vehicles are orooerl!
oermitted in accordance with the orovisions of this Chapter. Event organizers shallprovide a list of the aooroved
vendors (including Mobile Food Vehiclest to the CiO no less than one week prior to the event. lffif@

i'8

S 168-6. Evidence of registration; display of license; restrictions.
Every solicitor or peddler shall, at all times while engaged in soliciting or peddling in the

A.

B.

eity Cig. carry evidence
of such registration upon hisMperson and shall exhibit such evidence upon rcquest to all police fficers, eity
Cilv fficials and citizens.
Every person holding a transient merchant license shall post said license in a prominent place in his/her business
premises and shall maintain said license as such at all times.
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C.

No solicitor or peddler shall engage in selling or offeringfor sale or in seeking or taking of orders or contracts
for any goods, wares, merchandise, article, device, subscription, contribution, semice or contract not mentioned
upon such license, nor shall any person use any vehiclefor soliciting or peddling other than the vehicle registered

D.

No license issued upon the provisions of this chapter may be transferredfrom one person to another. The person
designated in said license shall be the only person authorized to engoge in such business thereunder.

upon

his@license.

$ 168-7. Hours of sale.
No person shall engage in soliciting or peddling at any time on Sunday or on any other day of the week before 9:00 a.m.
or after 5:00 p.m. except upon invitationfrom or an appointment with the resident.

S 168-8. Noise.
Noperson engagedinsolicitingorpeddlingor as atransientmerchant shallhawkor cryhisfuygoods, wares, merchandise,
articles, contracts or services upon any of the streets or sidewalks of theeity Citv. nor shall he use any loudspeaker or horn
or any other device on public propertyfor announcing his/her presence by which members of the public are annoyed.
S 168-9. Vehicles.
No person engaged in soliciting or peddling or as a transient merchant shall park any vehicle upon any of the streets or
alleys of theeity Ciryt in order to sort, rearrange or clean any of his/_her goods, wares or merchandise or any samples, order
boolrs, contracts, circulars, literature or advertising matter pertaining thereto, nor ma)/ any such person place or deposit
any refuse upon any such street or curbstone market or soliciting or peddling ffice by parking any vehicle upon any street
or alley in the eiry Cigfor longer than necessary in order to solicitfrom or peddle to persons residing in the immediate

vicinity, unless orior written
S 168-10. Prohibited acts.

A.
-

B.
C.
D.
E.

soliciting or peddling or acting as a transient merchant shall occupy any of the streets or
alleys or sidewalks of the eity Q![1for the purpose of soliciting or peddling, with or without any stand or counter"
unless orior written permission is provided b! the CiO Manager.
No person engaged in soliciting or peddling shall enter upon premises for the purpose of soliciting or peddling
which are posted with signs indicating that soliciting or peddling thereon is prohibited.
No peddler or solicitor shall peddle, vend or sell his/her goods or wares within 200 feet of any church or place
ofworship or any place occupied exclusively as a public or private school orfor school purposes, nor shall he
permit his/her cart, wagon orvehicle to stand on any public highwaywithin said distance of suchschool property.
No person shall solicit any business whatsoever at the scene of any accident within the incorporated area of the
No person engaged in

ct

gie.

No transient merchant shall conduct business on a residential lot in a residentiall! zoned area unless the
merchant is permitted by the orooert-v owner to orovidefood, goods or servicesfor a Private Partv.

functions on eitf CiQt property.
Notwithstanding any other provision, no person shall sell merchandise at any publicfunction held in the eity CiA. on lands
owned by the eity CiO. without first obtaining written permission therefor from the City Manager.
S

1

68- 1 1 . Sales at public

S 168-12. Records; supervision oflicense holders.
The Code Official shall keep a record of all registrations made under this chapter, and the Code
the activities of all holders of such licenses.

fficial

shall supervise

from licens e requirements.
following persons are exempt from the license requirements of this chapter:
Farmers engaged in selling only produce of their ownfarmsfrom a truck or other vehicle.
A.
B.
Persons engaged in the sale of goods, wares and merchandise, the proceeds whereof are to be applied to any
charitable or philanthropic purpose.
Persons 16yearsofageorunder.
C.
S 1 68- 1 3. Exemptions
The

S 168-14. Revocation of license; hearingfor reinstatement.
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A.

Any license hereinafter issued may be revoked by the Code Official upon thefailure of the licensee to complywith
the standards of conduct established herein or upon ascertainment that the licensee has made anyfalse statements
in the applicationfor the license hereunder or upon such licensee being arrested and convicted of any crime

B.

Any person whose license has been revoked shall be entitled to appear, with counsel if desired, before the City
Council at a regular or special meeting and be heard on behalf of a request for reinstatement of said license.

involving moral turpitude.

S 168-15. Form and contents of permit.
Each permit shall be issued in cardform, shall be carried by the personfor whose benefit it is issued and shall contain the
following: the number of the permit, fee paid, date of issue, expiration date and the name, age, weight, color, name of
employer, address and signature of the holder. The reverse side of such permit shall contain any regulations then in
and controlling the holder, as well as (my conditions and/or limitations to which such permit is subject.

ffict

S 168-16.

A.

B.

Mobile Food Vehicle Rules and Regulations
General Thelollowing rules and regulations apply:
(It No operator of a Mobile Food Vehicle shall park. stand or move a vehicle and conduct business within
areas of the Cilv where the permit holder has not been authorized to operate:
(21 The issuance of a permit does not grant or entitle the exclusive use of a location to the Mobile Food
Vehicle oermit holder. other than the time and place as approvedlor the term of the oermit:
(3t No Mobile Food Vehicle shall orovide or allow any dining area. including but not limited to tables,
chairs, booths, bar stools, benches and standuo counters, unless a orooosal for such seating/standuo
arrangements is submitted with the oermit aoolication and aooroved blt the CiO Manager:
(41 Permit holders shall provide customers with single semice articles. such as olastic silverware and oaper
plates, and a waste containerfor their disposal. All Mobile Vehicles shall ofier a waste containerfor oublic
use that the operator shall empU at his ot her own expense if not provided b! the Soecidl Event sponsor.
'il No Mobile Food Vehicle shall make ot cause to be made any unreqsouable or excessive noi
of the Ci$t's Codilied Ordinances.
(0 No permittee shall emplo! the use ofllashing or moving lights on or near a Mobile Food Vehicle as oart
of its operation.
(7 A Mobile Food Vehicle ma! not ooerate on oublic orooer$t. including right-of-walt. unless the CiO has
otherwise granted approval on the Soecial Event Permit aoolicationlor its operation at the oarticular location
during soeciftc times.
'$ The Citv resemes the risht to relocate a Mobile Food Vehicle to an alternate location as determined b the
Citv Manaser if the aooroved location needs to be usedtor emergenq) ourooses or other public benefit.
(91Mobile Food Yehicles shall adhere to all aoolicable oarking regulations.
The ooeration of Mobile Food Vehicles shall at all times be in comoliance with all aoolicable governmental
rules and regulations, including but not limited to those of the Delaware Deoartment of Health and Social
Services Division of Public Health and the Delaware Deoartment of Transportation.

$ / 68-1417. Violations and penalties.
A.
Violation of any provision of this chapter shall be punishable, upon conviction, by afine of not less than $100 nor
more than $500. The continuation of an offense against the provisions of this chapter shall constitute,for each
day the offense is continued, a separate and distinct offense hereunder.
B.
In addition to or as an alternative to the above-provided penalties, the eity Cilv may also maintain an action or
proceeding in the name of the cif gl$ in a court of competent jurisdiction to compel compliance with or to
restrain by injunction the violation of this chapter.
C.
In addition, any person who violates any provision of the foregoing may be subject to a loss of the license
privilege here in granted.
Section

2.

Dates.

Council Introduction: November 28, 2016
Council Adoption: December 12, 2016
Effective Date: January l, 2017

Motion carried.
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Community Development Block Grant Program - Sussex County - Fiscal Year 2017
Adoption/Resolutions 20 I 6-l 8, 201 6-1 9, 20 I 6-20
Community Development Block Grant Program - Kent County - Fiscal Year 2017
Adoption/Resolutions 20 I 6-2 1, 2 0 I 6-22

City Manager Norenberg recalled the Public Hearing at the last meeting and presentations by representatives from Kent and
Sussex Counties on the program. The resolutions are being presented for Council action this evening.
Councilmember Peel moved to adopt Resolution 2016-18, seconded by Councilmember Burk:
RESOLUTION 2OI6-18
Sussex County
Councilmember Peel submitted to the Council thefollowing Proposed Resolution:

ENDORSING PROJECT TO BE SUBMITTED TO THE DELAWARE STATE HOUSING AWHORITY FOR FUNDING
FROM THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT AUTHORIZING TODD F.
LAWSON, SUSSEX COUNTY ADMINISTMTOR TO SUBMIT APPLICATION.
WHEREAS, the City of Milfurd resolves to apply for Community Development funds from the Delanare State Housing
Authority in accordance with appropriate regulations governing Community Development Block Grants State of Delatvare
Program for Block Grants as contained in Sections 570.488-499 24 CFR U.S. Department of Housing and Urban
Development; and
ItrHEREAS, the City of Milford has met the application requirements of (Attachment E Delaware Community Block Grant
Program Policies and Procedures) Citizen Participation requirements; snd

-

WHEREAS, Sussex County plans on accomplishing the requested projects with CDBGfunds; and

WHEREAS, the City of Milford hereby agrees to allow Sussex County to accomplish the projects in the targeted areas

of

Milford; and
WHEREAS, the City of Milford and Sussex County are in agreement with this activity.

NOW, THEREFORE, BE IT RESOLVED by the City of Milford and Sussex County that they endorse and grant permission
for the follow ing activ ity :

APPLICATION:

Rehabilitation/Infrastructure/Demolition

TotalInfrastructureprojectcost,ss-,totalCDBGgrantreques/lss---.-.Matchingfundsintheamount
of

$_will

be

provided by the City of Milford generalfunds.

NOTE: To be usedfor infrastructure projects only.
DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY OF A RESOLUTION PASSED BY
THE CITY OF MILFORD, SUSSEX COWTY, ON THE 12Ih DAY OF DECEMBER 2016.

T

WE GIVE MAYORAUTHORIzuTION TO SIGN RESOLWION:

Councilmembers

-

Mergner
Arthur Campbell
Lisa Ingram Peel
James Burk
Christopher

Owen Brooles, Jr.
Douglas Morrow

Sr.
Katrina Wilson

James Starling,

s/Bryan W. Shupe

Mayor
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Motion carried.
Councilman Burk moved to adopt Resolution 2016-19, seconded by Councilwoman Peel:
RESOLUTION 20I6-19
Citizen Participation
C ert

ifi c at e of A s s ur anc e
Sussex County

It

is hereby assured and certiJied to the Delaware State Housing Authority that Sussex County, Delanare, has met
application requirements of (Attachment E Delatvare Community Development Block Grant Program Policies and
procedures) citizen participation requirements, and that Sussex County has:

l)

made available information concerning the amount offunds that may be

2)

made lorcwn the range of activities that may be undertakenwith thesefunds;

3) made known thefact that more applications will

appliedfor;

be submitted to the State of Delaware than can befunded;

4) outlined

the processes to befollowed in soliciting and responding to the views and proposals of citizens, communities,
nonprofit agencies and others in a timely manner; and

5) provided q summary of other important program requirements.

Milfurd has held a Public Hearing on November 28, 2016 with required notice for all citizens, including low
and moderate income persons, to have an opportunity to present their views and proposals.
The City of

-

The City of

Milford has by resolution andfollowing a Public Hearing, endorsed this application.
s/Mayor Bryan W. Shupe

Motion carried.
Councilwoman Peel moved to adopt Resolution 2016-20, seconded by Councilman Mergner:

RESOLWION 20T6-20
Requirement for Fair Housing
Sussex County
WHEREA$ the City of Milford recognizes the importance offair housingfor the citizens of Milford; and
WHEfuEAS, the City of

Milford supports the goals of the Federal Fair Housing Law.

NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily encourages all parties involved in the renting,
selling orfinancing of housing in the City of Milford to insure that no person shall, on the grounds of race, color, national
origin or sex, be discriminated against or denied afair and equal opportunityfor housing; and
BE ITFURTHERRESOLVED, that the City ofMilford,when actingas administrator ofaCommunityBlockGrant, is hereby

authorized to take such actions as deemed necessary to ffirmatively further
C ommunity Development Block Grqnt.

fair

housing in connection with the said

This RESOLUTION was passed by a majority of the Council of the City of Milford on December 12, 2016.

s/Mayor Bryan W. Shupe
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Motion carried.
Councilman Burk moved to adopt Resolution 2016-21, seconded by Councilman Mergner:
RESOLUTION 2016-21
Authorizes Levy Court of Kent County to Submit Application
The City Council of Milford, Delaware, hereby authorizes its Moyor, Bryan W. Shupe, to submit the Fiscal Year 2017
Community Development Block Grant (CDBG) application and all understandings and assurances therein contained, and

furthermore authorizes the Levy Court of Kent County to Act as the official representative of the City of Milford in
connectionwiththe submissionof the FiscalYear 2017 CDBGapplicant andtoprovide suchadditional information as may
be required. In the event the City of Milford's application isfunded, the Levy Court of Kent County is hereby authorized
to administer thefunded application on behalf of the City of Milford.
This resolution was passed by a majority of the Council of the City of Milford on December 12, 2016.

s/Mayor Bryan W. Shupe
Councilwoman Wilson asked if there was any mention of a process for our Code Officials to oversee projects taken on by
Kent County through this program; Councilman Brooks confirmed that was not discussed.
The City Clerk recalled that both representatives assured Council they will work with City Staff throughout the year on these
projects. Mr. Pierce agreed they are now required to obtain permits for each project to ensure it is properly inspected and
that there is more collaboration between the County and the City.

Motion carried.
Councilman Burk moved to adopt Resolution 2016-22, seconded by Councilwoman Peel:
RESOLUTION 20I6-22
for Fair Housing
Kent County

Requirement

WHEREAS, the City of Milfurd recognizes the importance

offair housingfor

the citizens of

Milford; and

WHEREAS, the City of Milford supports the goals of the Federal Fair Housing Lavv.

NOW, THEREFORE, BE IT RESOLVED, that the City of Milford heartily encourages all parties involved in the renting,
selling orfinancing of housing in the City of Milford to insure that no person shall, on the grounds of race, color, national
origin or sex, be discriminated against or denied afair and equal opportunityfor housing; and
BE IT FURTHER RESOLVED, that the Kent County Levy Court, when acting as administrators of a Community Block Grant
for the City of Milford, is hereby authorized to take such actions as deemed necessary to afirmativelyfurtherfair housing
in connection with the said Community Development Block Grant.

This RESOLWIONwas passed by a majority of the Council of the City of Milford on December 12, 2016.

s/Mayor Bryan W. Shupe

Motion carried.
Introduction/Ordinance 2016-24/Amending the Code of the City of Milford
Adding a New Chapter 90 Entitled Business License
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City Manager Norenberg advised the version of this ordinance, as was considered by the Community Affairs Committee,
is only being reintroduced this evening at the request of Councilmember Campbell. The dates will need to be adjusted and
based on the timing.

-

City Planning Coordinator Pierce recommends that Sections 90-3 and90-7 that presently reference January l,2017,be
changed to February 1,2017 (as noted):
ORDINANCE NO. 2016-24
Amending the Code of the City of Milfurd by Adding a New Chapter 90 Entitled Business License
WHEREAS, the City

of Milford desires

to adopt an ordinance

providingfor

the requirement and procedures to issue licenses

to businesses operatingwithin the corporate limits of the City; and
WHEREAS, the City of Milford will experience direct and indirect costs associated with administering the licensing
registrations, making it necessary and reasonable for the City of Milford to impose afee associated with the issuance of
business licenses and the enforcement of those regulations outlined herein.

NOW THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section 1. The Code of the City of Milford is hereby amended by addingthereto anew Chapter 90, to be titled'BUSINESS

LICENSE".
Section 2. The Code of the City of Milford isfurther amended by adding thefollowing provisions to the new Chapter 90,
to hereby read as follows:
S

90-l Purpose

The City Council has deemed it to be in the best interest of the residents of the City and

-

infurtherance oftheir health, safety

and welfare to issue business licenses and establish procedures governing the issuance of business licenses in order to
identify owners/operators of businesses, track changes in ownership and/or business activity, define the nature of business
activities, ensure onunderstandingof andcompliancewithCity codes governingbusiness operations, andprovide necessary
appr ov al, enforc e ment, and c omp I i anc e pr oc e dur e s.
S 90-2

Definitions

As used in this Chapter, thefollowing terms shall have the meanings indicated, except where the context clearly indicates
a

dffirent meaning:

BUSINESS-Avy person engaged in the sale of goods or services including, but not limited to, any retail, wholesale, service,
food service, professional or personal service or other general commercial activity physically located within the corporate
limits of the City that requires a business license with the State of Delaware, Division of Revenue.
PERSON-Any individual,

firm, corporation,

company, partnership, or

joint venture.

S 90-3 Business License Required

-

A.

CommencingJffiaary February 1, 2017, no person shall operate, maintain or otherwise be engaged in any business
within the corporate boundaries of the City of Milfordwithout havingJirst received a business license issued by the
Cityforthecalendaryearinwhichthebusinessisoperating. AllbusinessesinexistencepriortoJanuaryl,20lTshall
obtain a business license prior to Jtne July 1, 2017, which license shall be validfor the year 2017.

B.

License

period; renewals. Business licenses shall be issuedfor each calendar year and shall expire December 31 of
the year for which the business license was issued, regardless ofwhen during the calendar year the license was issued.
Licenses shall be renewed on or before January I ofeachyear.
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Display of business license. The business license shall be displayed in a public place within the establishment qit
te in a manner that is visible at all times to the public.

D.

Good standing requirements. No license shall be issued to any person or business unless all taxes, assessments, sewer,
woter, electric, trash charges and otherfees due the City are paid and in good standing.

E.

Multiple business locations. Each separate location or branch of the same business requires a separate business
license as though it were a separate business.

F.

Transferability. A business license may not be transferredfrom one party to another orfrom one location to another
location of the same business. If the nature of the licensee's business activities substantially changes after the issuance
of a business license, a new business license shall be obtained.

S 90-4 Business License Application
A.

Every applicationfor a business license submitted to the City shall be inwriting, verified by oath or affirmation and
signed by the applicant(s), and shall include the following information:

(l)

Company/business name;

(2) Phone number and street address of business (physical location, not post ffice box);
(3) The name, title, phone number(s) (home and cellphone), and address(es) of the owner(s);
(4) Name, cell phone number, and email address of the authorized manager or representative;
(5) Federal Employer ldentiJication Number or owner's Social Security Number (astfour digits only);
(6) The trade, business or occupationfor which the license is being requested;
(7) Number of regularfull time and part time or seasonal employees;
(8) A copy of any business licenses issued by the State of Delmttare and/or any other approvals issued by the Division
of Revenue or another goyernmental or quasi-governmental agency (i.e. Alcoholic Beverage Control Commission,
Administrative Services, Banking Commissioner, Insurance Commissioner, Public Service Commission,
Department of Natural Resources, Environmental ProtectionAgency, Internal Revenue Service, etc.). Possession
of any such license or approval shall not exempt a person from obtaining a C ity of Milford business license ; and
(9) A statement that the business has complied with and will continue to comply with all codes and ordinances of the
City.
B.

After reviewing the business license application, the City Manager may request such other information as is necessary
to answer any questions raised by the application regarding the operation of the business. The City Manager shall
prescribe the form of the license certificate and shall keep full and complete records of all licenses issued, the
expiration dates, and the license fees collected.

S 90-5 Business License

Application Review

The City Manager or his/her representative shall investigate and review all applicationsfor a license to do business within
the City to determine whether the applicant is aware of and demonstrates a willingness to comply with all codes and
ordinances of the City that relate to the business's operation, and agrees to avoid allforbidden, improper or other practices
or conditions which do or could adversely affect the public health, safety or welfare.
S 90-6 Business License Fees; Delinquencies
A.
B.

The fee

for

a business license shall be set by the City Council each year as part of the City Fee Schedule.

The business license fee for any new business applying fo, a business license after July I shall be prorated
semi-annually. No refund shall be givenfor any business that ceases to operate during the licensing period. In the event
that an existing business has not appliedfor and paid the business licensefee on or before the/irst day of January, a
penalty of ten percent (10%o) shall be assessedfor each month or portion thereof that the license fee remains unpaid.
Once penalties have begun to be assessedunder section 190-10, however, no additional penalties shall continue to be
assessed under this section.
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S 90-7 Code Compliance; Zoning Certificate

A business operating in the City shall at all times be in compliance with all City codes and ordinances. Any business not
in existence in the City as of January February 1, 2017 shall not be issued its initial business license and shall not initiate
its business activities until it has obtained a certificate of zoning compliance ascertaining the permissibility ofthe proposed
business use in the location where such activity is to take place.
90-8. Exemptions.

Anything in this chapter to the contrary notwithstanding, the following activities are exemptfrom the business licensing
requirement outlined herein :

i,ftar.
.

(I)

Charitable, religious, educational, or public servicefacility, social association or club, or governmental agency,
except to the extent that such operates a separate retailfacility or other ancillary business that would require a
business license.

(2) Exhibitor in a museum, the Milfurd Library, an educationalfacility, or other public buildingwhere such exhibition
is part of a limited scheduled event or show.
(3) Yard or garage sales, book sales, and auctions where not part of a regularly recurring or continuous business
activity.

(4) Sale of agricultural or nursery items grown on the premises of the property owner and sold seasonally.
(5) Any activities permitted pursuant to a current peddler's license or otherwise exemptfrom obtaining a peddler's
license as outlined in Chapter 168 ("Peddling, Soliciting and Transient Merchants").
(6) Construction activities for whibh a license is required and has been secured iin accordance with Chapter 107
("Contractors").
(7) Business activities of insurance agents and companies speciJically exemptedfrom municipal business licensefees
under 18 DeL C. S 712.
(8) Rental activities for which a rental license has been obtained pursuant to Chapter 180 ("Residential Rental
Operating Licenses").
S 90-9Inspection by

City Officials

all inspections and investigations
reasonably necessary to enforce this chapter and to inspect those portions of the commercial premises that are open and
visible to the public in order to ensure that the business is being conducted as specified by the license and is in compliance
with all applicable building, safety, zoning, and other City codes. All persons authorized by this chapter to inspect
businesses shall have the authority to enter the premises to inspect at all reasonable times.
The City Manager and/or his designee shall have the authority to make or have made

S 90-10 Suspension of Business License; Penalties

A.

Suspension of business license. The City Manager may order a business to cease operations in the City and suspend
its business license (d a business license has been obtained) for any of the following reasons:

(1) fhe business is found to be operating in violation of the terms of this chapter.
(2) The business is more than 60 days late in renewing its business license.
(3) The business is in violation of any regulations of the Milford City Code or the laws of Delaware.
(4) The Fire Marshall or any public safety authority havingjurisdiction has requested that the business activities

cease

until certain conditions have been remedied.
B.

The City shall provide the business with written notice of the violation(s), which notice shall state that the business
shall be ordered to cease operations and its business license (if applicable) shall be suspendedwithoutfurther notice
if within l0 business days of the date of the notice the business fails to reme$t the violations orfile an appeal with the
City Clerk's ffice. The written notice shall be either personally delivered or sent via certified mail, return receipt
requested, to the business. If the business does not remedy the violations or appeal the determination of the City
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Manager within the prescribed time period, the business shall not be permitted to operate in the City until such
violationshsvebeenremedied. Notwithstandingtheforegoing,noticeshallnotberequiredtoorderabusinesstocease
operations in any emergency situation that causes an immediate threat to the health, safety, or general welfare of the
public.

C.

Penalties. Any business that does not remedy the violations within the prescribed time period shall be assessed a
penalty of $100.00 as of the date the notice of violation was delivered to the business. Each day thereafter that the
violation is not remedied shall be considered a new violation subject to a new penalty, provided that no additional
notices of violation shall be required. Notwithstanding the forgoing, no penalties shall be assessed if:

(1)
(2)

The business remedies the violation(s) within l0 business days of the date the notice of violationwas delivered to
the business; or
The business files an appeal with the City Council that is resolved infavor of the business. The amount of any
unpaid penalty, including the unpaid business licensefee, shall constitute a debt owed to the City, and the City may
institute a civil suit or use (my other lavuful methods authorized by the City Charter or the laws of Delaware to

recover any unpaidfee.
S 90- I

I

Appeals Procedures

A.

The City Council shall provide any business appealing a determination of the City Manager with 15 business days'
written notice of the date, time, and place at which the City Council shall sit to hear the business's appeal. Suchwritten
notice shall be sent via certified mail, return receipt requested, and the hearing may be held as part of a regularly
scheduled City Council meeting. Thefiling of an appeal shall stay any enforcement action by the City to compel the
business to cease operations, and the business shall be permitted to continue to operote until a final decision is
renderedby the City Council.

B.

If the City Council finds against the business, the business shall

have five (5) business days afier the decision of the
City Council to remedy the violations before the City takes legal action to compel the business to cease operations.
The accrual of daily violations and cotesponding penalties shall not be stayed if an appeal isfiled, but no penalties
shall be assessed if the City Councilfinds infavor of the business. If the City Councilfinds against the business, the
City Council may waive a portion or all of the accrued penalties if:

(1)
(2)

The violations are remedied withinfwe (5) business days following the decision of the City Council; and
The City CouncilJinds the appeal wasfiled by the business in goodfaith.

S 90-12 Severability
The

provisions of this Ordinance shall

be severable.

If any provisions

of this Ordinance arefound by any court of competent

jurisdiction to be unconstitutional or void, the remaining provisions of this Ordinance shall remain valid, unless the court
Jinds that the valid provisions of this Ordinance qre so essentially and inseparably connected with, and so dependent upon,
the unconstitutional or void provision that it cannot be presumed that City Council would hwe enacted the remaining valid
provisions without the unconstitutional or void provision; or unless the court Jinds that the remaining valid provisions,
standing alone, are incomplete and incapable of being executed in accordance with City Council's intent.
Section 3. Dates.

Council Introduction: December 12, 2016
Council Adoption: January 9, 2017
Effictive Date: February 1,2017

NEW BUSINESS
Adoption/Resolution 2016-17/Amends Planning, Zoning, Engineering and Licensing Fees

As a result of Ordinance 2016-25 (Contractors) and Ordinance 2016-26 (Vendors), the licensing fees have been added to
the previous Planning, Zoning and Engineering Fee Schedule as previously discussed.
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The Community Affairs Committee recommended no increase in either fee. As a result, they will remain at $100 for a
contractor permit and $50 for a vendor permit with no increase as was discussed during the budget hearings.

City ManagerNorenberg added that he will be working with the Finance Department to reformat the schedule so it is clear
how often the fees are reviewed and amended. This will make it easier to access fees in one place versus having to look in

-

the City Code.

Staff will be working to gather fees in other codes to combine into one document though that will take a few months.
Ms. Peel moved to adopt Resolution 2016-17, seconded by Mr. Mergner:
RESOLUTION 2016-17
Planning, Zoning, Engineering and License Fees

A.

Planning and Zoning Fees:

1.
2.

3.

5.
6.
7.
8.
9.

Site Plan: $700
a. Amendments to a Site Plan: $100

Subdivision:

a.
b.
c.
d.

Minor residential: $300 plus $50 per unit
Minor commercial or industrial, less thanfour ocres: 5500 plus $100 per lot
Major residential: $1,000 plus $10 per unit
Major commercial or industrial, in excess offour acres: $1,000 plus $100 per lot
Conditional Use: $700
a. Amendments to a Conditional Use: $700

a.
b.

Residential: $300
Commercial: $1,000
Rezoning: $1,000, plus $100
Commercial maintenance agreement: $500
Interpretations of Subdivision or Zoning Code: $300
Application resubmission or reschedulingfee (required with each resubmission as a result of a revised design
or arequestfor change inpublic hearingdate): $200
Annexation:
a. Residential, less than one acre: 5350
b. Residential, one acre toJive acres: $2,500
c. Residential, in excess ofJive acres: $2,500 plus $100 per acre

d.

B.
C.
D.

E.
F.

Commercial: $2,500 plus $500 per acre
10. Zoning Inspection:
a. Proposed Use: $200
b. Violation of Use: $200 for first visit; $500 for each subsequent visit
Land Use Planning Review Fees:
Owner/Applicant shall be responsible for any and all professional service costs associated with their project, d
deemed necessary, plus an additional 10% to cover City administration. These costs will be billed as encumbered.
Engineering Review Fees:
Owner/Applicant shall be responsible for any and all professional service costs associated with their project, if
deemed necessary, plus an additional l0% to cover City administration. These costs will be billed as encumbered.
Project management and infrastlucture inspectionfee:
Owner/Developer shall be responsible for any and all direct costs for construction phase services related to
construction of any infrastructure improvements including but not limited to stormwater management, drainage,
sanitary sewer and water systems, roads, curb, gutter and sidewallcs and other systems that are to be dedicated to
the City and/or impact the City's infrastructure.
Anyconstructionfees (i.e., grading, curbing, gutter, subbase, travelingsurface, sidewallcs, etc.) incurredbytheCity
relative to the development of any property shall be paid by the owner/developer.
Subdivision Agreement: $2,500 per ogreement
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Alley or Street Closing Petition: $300
License Fees:

1.
2.

Contractor License: $100 annually, prorated 6 months
Vendor License: $50 annually, prorated 6 months

Council Adoption: I 2/1 2/201 6
Effective Date: 0 I /01/20 I 7

Motion carried.
Authorize Purchase/Automatic Refuse Collection TrucHHGACBtty Cooperative Purchasing Alliance
Public Works Director Mark Whitfield informed Council he gave a presentation to the Public Works Committee prior to
this meeting with regard to the replacement of a 2000 reloading refuse truck with a one-man hydraulic-operated arm truck.
He explained the truck will allow for more efficient collection of refuse, yard waste and recycling materials by using a single
person. They have opted to go with a single axle truck due to the narrow streets and tight radius' within the City of Milford.
The collection ann also has a long reach which will allow collection in and around parked cars on the streets.

This type ofvehicle has many advantages including the elimination ofthree employees (driver and two collectors) currently
required on a rear-loading truck. The new truck will allow a proficient operator to collect up to 1,000 containers a day. The
City has slightly more than 3,500 residential customers. The unit will also provide for safer collection of materials since
there is no human contact with the container or the refuse. It eliminates the hazards of lifting containers, exposure to dust,
needles and other potential hazards. It also eliminates the exposure to inclement weather and traffic hazards.

It will also eliminate the need to fill rwo present vacancies within the Department.
The new unit

will also allow

the Department to make improvements to the present collection schedule. Once the vehicle is
delivered and put into service, it is recommended the schedule of refuse, yard waste and recyclable materials be changed.
Refuse and recyclable materials will be collected Tuesday through Friday, with the day determined by the ward in which
the customer lives. Yard waste and bulk items would be collected Cifwide every Monday with no collection on weeks in

which a holiday falls on a Monday.
The present unit will replace a2000 Volvo with a Heil rear load refuse body. The unit has more than 4,700 engine hours,
100,000 travel miles and the body is rusted out. A similar replacement (rear-loader on a tandem axle truck) would cost about
$160,000. The automated replacement unit was budgeted at $261,000 this year.

It is recommended the City purchase a G S Product CS9133 CollectStar Auto Side Loader body on a single axle Freightliner
truck through Houston Freightliner, Incorporated. The cost is $220,290, which is S40,71 0 under budget. The purchase can
be made through the Houston Galveston Area Council (HGACBuy) Cooperative Purchasing Alliance which is an approved
purchasing cooperative under the Delaware State Contract. Other HGAC members in Delaware include Rehoboth Beach,
Dover, Bethany Beach and Sussex County.
Provided the truck will be delivered by April and allowing the vehicle operator six to eight weeks to become proficient, the
refuse schedule will be changed by July lst. The January to June 2017 schedule will only be published at this point due
to the anticipated change in July.

When asked if there is anyone on staff capable of making repairs to the arm, Mr. Whitfield explained it is similar to the
tipper that is currently used. The unit is made in Southwestern Pennsylvania and if we encounter a problem the City
Mechanic is unable to handle, a repairman from Somerset, Pennsylvania will be sent to Milford.

Mr. Mergner asked how we will handle containers that are placed incorrectly for pickup. Mr. Whitfield noted that an
education process is required on where and how to place containers and anticipates a two-month learning period. Parked
cars, mailboxes, trees, fences, etc. will create obstacles for our drivers. Initially, we will have an employee ahead of the
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refuse truck who will tag any container that needs to be addressed. That employee will also align the container so it can be
picked up at that time. The tag will provide the customer the information on its proper placement.

Solicitor Rutt advised that Sussex County recently purchased a mobile command unit through the same organization who
a trade. He believes HGACBuy was going to take it on consignment basis. Mr. Whitfield explained that from past
experience, he has had better success selling the vehicle outright through a competitive process.
offered

-

The City Manager added that earlier this year, the City was very successful selling vehicles through GovDeals.com and that
is most likely how we will proceed.

Councilmember Peel moved to approve the recommendation of the Public Works Committee by authorizing the purchase
of a GS Product CS9133 CollectStar Auto Side Loader body at a price of $220,290, through the Houston Galveston Area
Council (HGACBuy) Cooperative Purchasing Alliance as discussed, seconded by Councilmember Campbell. Motion
carried.

Introduction/Ordinance 2 0 I 6- 0 9
An Ordinance AmendingChapter

79

Animal Code

CityManagerNorenberg introduced Ordinance 2016-09 andexplainedthathe has beenworkingwiththe PoliceDepartment
and the Delaware Office of Animal Welfare, who is now handling the duties previously contracted through the SPCA. As
a result, a number of updates were needed to the Animal Code.

ORDII{ANCE 2016-09
Code of the City of

Milford

Part ll-General Legislation
Chapter 7g-Animals
AN ORDINANCE OF THE CITY OF MILFORD ADOPTING AND
AMENDING CHAPTER 79 OF THE CITY OF MILFORD CODE RELATED TO ANIMALS
WHEREAS, the regulating of animals within the City is necessary in order to protect the health, safety and welfare
humans and other animals; and

of

WHEREAS, Chapter 79 of the Code of Ordinances providesfor suchregulations;and
WHEREAS, ofter a review of Chapter 79, City Council has determined it is in the best interest of the City to update and
the control, possession and licensing of animals; and
further clarifu

regulations

WHEREAS, many of these animal regulations hqve been in existencefor more than eight years; and

WHEREAS, local conditions and recent omendments to State statutes regarding the regulation of animals require
modification of the current City Code.
NOW, THEREFORE, THE CIIY OF MILFORD HEREBY ORDAINS:
Chapter 79 - ANIMALS
SECTION I,
An Ordinance to Amend the Code of the City of Milfurd by Revising Chapter 79 entitled Animals.

-

SECTION 2.
Arficle I, entitled Definitions, is hereby amended to read asfollows (new language will be bold and underlined and deleted
language will be stricken through):
ARTICLE

I - Definitions
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S 79-1. Terms defined.
As used in this chapter, thefollowing terms shall hove the meanings indicated:

-

ANIMAL
- Dog, cat and any species of mammals except human beings.
ANIMALCONTROLAGENCY-Anagency ofthe state, county, municipality, or other governmental subdivisionofthe state
which is responsible for animal control operations in its jurisdiction.
CAREGIVER-AIyoneA oersonwho pats-ort orovides shelter. medical care. orfoodfortsferal orfree-roaming cats:
, lacking discernible owner identification. andM'witlt

are not owners.
FERAL CAT

funatie A cat liv@that fi) is born in the wil
- fuaned
or is the offspring of saclran owned orleral cat and is not socialized. (iit is aformerl!

@

owned cat

that has been abandoned cat and is no longer socialized. or (iiil lives on afarm- Feral cats ma! have a temperament of
extremelear and resistance to contact with humans.
A carriage, wagon, cart, sled or sleigh or other device drawn by horses which has a
HORSE-DMWN VEHICLE

-

carrying capacity.
OWNER- The person,firm, corporation, organization, or department possessing, harboring, keeping, having an interest
in, or having care, custody, or control of an animal.
,q
TRAP-NEUTER RETURN ffNR) PROGRAM
program in which healthy, fud.;euAeral,_Or lree roamiAg cats lacking
discernible owner identilication are sterilizedand, vaccinatefi4en against rabies. ear-tipoed and returned to tlteirffiitdt
a sale location near or where thqv werefound

pass enger

SECTION

3.

Sections 79-2 through 79-4 of Article II, entitled Control of Dogs, Cats and Other Animals, is hereby amended to read as
follows (new language will be bold and underlined and deleted language will be stricken through):

-

ARTICLE

II - Control of Dogs, Cats and Other Animals

S 79-2. Dogs Running at large; exceptions.
A,
isriiot

Dogs shall be maintained in
accordance with Delaware State Code Title 16 Chapter 30!i, Animal WeWare S i048F Dogs running at large.
as ma.v be amended
(1) Exceptions:

@

S

@l

79-3. Dog

Such restriction shall not apply to dogs owned by the Milford Police Department or other lqw enforcement
agencies andmaintainedss Police K-9 units while under the custody and control of the trainer or handler.

license required.

A.Theownerorlawfulpossessorofanydogshallobtainalicenseforhisdogpursuant@

norffi3ee

Dehware State Code Title 16 Chapter 301, Animal lVeWare S 3042F Feeslor dog licenses:
terms, as maJt be amended

h
-

S

iffise
79-4. Leashrequired;

A.

exceptions.

permitted in or upon any public street, sidewalk, alley, park, parhnay or other public place in
the City or in or upon any property belonging to said City unless said animal is on a leash and is under the
complete control of the person owning or, at the time, in possession of said animal.

No animal shall

be
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(1) Exceptions:
(a) Cats.

B.

frcSrarrr0 Dogs mal run at large
Dog Park of Chapter 165 of the CiO of Milford Code.
Notwithstanding anything in this article to the contrary, no person shall be compelled to keep any animal in his
possession on a leashwhile in or upon any public street, alley, parkway or other public place in the City if at the
time, said animal is securely confined in an automobile prwided that the ani
b safe and its welfare is not
endangered b! such conftnement in accordance with Delaware State Code Title 11. Chaoter 5, Subchapter VII.
Cruellv to Animals, as ma! be amended

SECTION 4.
Sections 79-5 and 79-6, entitled Feral Cats and Outdoor Housing Facilities, Feral Housing, of Article II, are hereby
rescinded in their entirety and Sections 79-7 through 79-12 renumbered as Sections 79-5 through 79-10 and amended to
read asfollows (new language will be bold and tmderlined and deleted language will be stricken through):

f4+.

@id?1tr

ir
tonr
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aryovef,t@itr

is#MPF-

s;

;n,amotr
t
S

7+7. 79-5 - Noisy animals.

No person shall keep any animal which causes frequent or long-continued noise so as to disturb the comfort or repose of
any person in the vicinity. Any violation of this section, in addition to the penalties setforth in $ 79-12, is declared to be a
nuisance and as such may be abated.
S

#=8. 79-6 - M

Authoriiationfor Animal Control

Official@

i
CiO ordinances ma! be enforced by MiWord Police Ollicers and CiU Code Enforcement Oflicials as aoprooriate. The
CiU of Miwrd Chief of Police shall designate an Animal Control Agenc.v/Officiautor the CiCv of MWrd.

?94. 79-7 - Right of entry by Animal Control Official or designee; impoundment.
Upon presentation of proper credentials,
Animal Control Ofricial. a City of Milford Code
Official or Milford Police Officer may enter upon the yards of private property in order to enforce the provisions of this

S

anffi

article,@TheAnimalControlofficialorhisdulyauthorizedrepresentativc1o(g)mayimpoundall
animals over the age of six montlts that are tmtagged, as provided for in this article, or that are in or upon any private

property without the permission and consent of the owner of such property or that are in or upon any public street, alley,
sidewalk, park or other public place unleashed.

?H4.

79-8 - Redemption of impounded animals; costs.
The owner of any dog apprehended and impounded by the
Animal Control Oflicial may reclaim said dog upon the
payment of anyfine and cost imposedfor anyvio\ation ofthis chapter.
S

SftI

: or the Delawure
State Code, in accordance with Delaware State Code Title 16 Chapter 301, Animal Welfare, as mqt be amended.
S ?%f. 79-9 - Obstruction of Animal Control Agency/fficial.
No person shall willfully oppose, restrict, delay or obstruct the
Animal Control OlJicer in the discharge or attempt
to discharge or perform any act or duty authorized or prescribed herein.

ffil

7%2. 79-10 - Violations and penalties.
Unless otherwise established herein, the followingfines and penalties shall apply to Article

S

II

of this chapter: Any person
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found guilty of violating the provision of this article shall forfeit to the City of Milford a fine of not less than
more than $300, plus the costs of prosecution.
SECTION

-

$2

5 but not

5.

Sections 79-13 through 79-15 of Article III entitled Prohibited Animals, are hereby renumbered as Sections 79-l I through
79-13 and amended to read as follows (new language will be bold and underlined and deleted language will be stricken

through):
ARTICLE
S

7H3.

S

7*11.

III

- Prohibited Animals

79-11 - Keeping or slaughtering of certain animals within City limits.
No person shall keep or slaughter any swine, cow, bull, sheep, goat, goose, duck, hen, rooster, turkey or like animal or other
farm animal within the City of Mi$ord unless in conformity with Chapter 230, Zoning, and properly licensed and inspected
by the appropriate state agencies.

A.

79-12 - Exceptionfor parade animals.
Animals used in parades where a City of Milford parade permit has been issued are exemptfrom the provisions
of this chapter.

H5.

79-13 - Violations and penalties.
S
Any personfound guilty of violating the provision of this article shallforfeit to the City of Milford afine of not less than
$100 but not more than $500, plus the costs of prosecution.

SECTION 6.
Article IV, entitled Horse-Drann Vehicles, is hereby amended to read asfollows (new language will be bold and underlined
and deleted language will be stricken through) and Subsection D renamed Subsection E and a new Subsection D inserted:
ARTICLE IV - Horse-Drawn Vehicles

H6.

79-14 - Conditions and restrictions.
The provisions of Article III shall not be applicable to any person who brings into the City a horse for the purpose of
providing transportation in horse-drm,vn vehicles carrying passengers on a fixed route under the following terms and
S

conditions:

A.
B.

C.
D.
E. E.

Each route shall be approved by the City Manager.
The horse shall not be kept or maintained within the corporate limits of the City when not being used

Wigee

SECTION 7.
Dates:
Council Introduction: December 12, 2016
Council Adoption: January 9, 2017
The ordinance is scheduled for adoption on January 9,2017.

-

for

the

purpose of providing transportation.
Horse-drawn vehicles are prohibitedfrom all other streets and areas within the City unless specifically approved
by the City Manager for providing poinbto-point transportationfor special events, including but not limited to
w e dd ings, the atr ic al p e rfor manc e s and funer al s.
Owners/ooerators of horse-drawn vehicles are responsiblefor cleanup alter the horses.
No person shall drive or operate a horse-drawn vehicle on any day or at any time that the
CiU Manager makes a specific determination that itwould be inconsistentwith
other special events or public safety requirements.

Introduction/Ordinance 2016-15
Code of the City of Milford Part ll-General Legislation
Chapter 23}-Zoning

Article ll-Designation of Districts &Article III-Use and Area Regulations

€hivff-tffifitffi
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Creates New Zoning District/C2-A/Riverfront Development District

Mayor Shupe introduced Ordinance 2A16- 15:
ORDINANCE 20I6-15
Code of the City of

Milford

Part ll-General Legislation
Chapter 230-Zoning
Article ll-Designation of Districts & Article III-Use and Area Regulations
Cr e at e s C 2 -A/ Riv e rfr ont D ev e I opment D is tr i c t
WHEREAS, the City of Milford deems it necessary to classifu, regulate and restrict the height, number of stories and size
ofhuildings and other structures, the percentage oflol that may be occupied, the size ofyards, courts and other open spaces,
the density ofpopulation and the location, use and extent ofuse ofbuildings, structures and landfor residence, trade,
industry and other purposes; and
WHEREAS, the City creates districtsfor said purposes; and
WHEREAS, the City of Milford proposes the purpose of the Riverfront Development District is to create an atmosphere that
encourages mixed use residential and commercial development along riverfront properties in the downtown area. The
district shall preserve the character of the adjercent central business district and historic areas while providing an attractive
and convenient combination of shopping and living units.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section 1.

An Ordinance to Amend the Code of the City of Milford by Amending Chapter 230 entitled Zoning by adding a new zoning
category.
Section 2.

Article ll-Designation of Districts, 230-5.-Types of Districts is hereby amended
underlined):

as

follows (new language will

be bold and

For the purpose of this chapter, the portions of the City of Milford included within the Zoning Map adopted under this
chapter are divided into 15 16 types of districts asfollows:

Designation

-

R-l
R-2
R-3
C-l
C-2
C-2A
C-3
H-l
Ll
I-2
OC-l
OB-1
BP
15
IM
R-8

Characteristic Description
Single-Family Residential District
Residential District
Garden Apartment and Townhouse District
Community Qt{eighborhood) Commercial District
Central Business District
Riverlront Develooment District
Highway Commercial District

Institutional Development District
Limited Industrial District
General Industrial District
Office Complex District
Office Building District
Business Park District
Institutional Service District
Institutional Medical District
Garden Apartment and Townhouse District
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Section 3.

Article III-Use and Area Regulations is hereby amended by adding thefollowing:
$ 230-1i.1 C-2A Riverfront Develooment District

In

a C-2A District no buildine or oremises shall be used and no building shall be erected or altered which is arranged,
intended or designed to be used exceot for one or more of the following uses and complling with the requirements so

indicated
A.

Purpose. The ourpose of the Riverlront Develooment District is to create an atmosohere that encourages mixed
use residential and commercial development along riverfront prooerties in the downtown areu The district shall
preseme the character of the adjacent central business district and historic areas while oroviding an attractive
and convenient combination of shopping and living units. The district shall be limited to those oroperties
adjacent to the Misoillion River and shall be prohibited olong North and South Walnut Street, Northwest Front
Street and shall not be allowed within anv of the historic districts.

B.

Permitted uses. In a C2-A district, land, buildings or premises shall be used by right for one or more of the
followine:
LA General merchandise stores, including such uses as department stores, apparel and accessories, hardware,
shoes, drugs and varieV stores.
SpecialU retuil stores, including such uses as gifts, antiques. crofts, newsoapers. beer, wine or liquor.
Q)
tobacco,llowers. soorting goods, books. jeweh.tt. leather goods and stationery stores.
Personal
semice establishments. including such uses as barbers, heauticians, shoe reoair ond tailors.
@
Financial
institutions. loan companies and banks.
G)
@ Restaurants, excludins fast-food or franchised food service ooeroled restauranls.
(a Retailfood stores. including bakeries, conlectione4l canbt or gourmet shops. small convenience groce\tt
shoos (without gas pumosl and meat,fish or p!,oduce stores.
Professional services and administrative activities, including such uses as offrces of asents, brokers.
ohltsicians, dentists, attornels. architects. engineers. musicians and artists and governmental ollices seming
the oublic.
Libruries,
museums, afl galleries and oublic information centers.
@
Fraternal,
social semice, union or civic organization.
Q
U0 Studiofor artists, designers. ohotographers, musicions, sculptors and related uses.
UL Municipal and public services and facilities. including Cit-v Hall. municipal parking lots, water storage
towers. water reservoirs, water oumoing stations, water treatment plants. sewage pumping stations, sewers
ktorm ond sanitaryt), street rights-of-wa!, utililv transmission and distribution lines, public transoortation
bus or transit stops. police andlire stations and substationsfor electric, sas and telephonefacilities.

a

C.

Conditionol uses subject to special requirements. The following uses are permitted subiect to receiving a
conditional use oermit b! the CiQt Council as provided in Article D( of this chaoter:
Q Commercial indoor recreation activities. including amusement arcades, indoor theaters social clubs, outh
clubs or similar facilities.
Laundromats
and h.tt-cleaning establishments.
Q)
Fast-food
or
G)
lranc hised lood service ooerated resta urants.
(a Day-care centers.
6) CommuniV residential treatment program.
@ Multifamibt residential when oafl of a mixed-use develooment. with commercial uses in the same building
and/or on the same site.
Nano or microbrewery with or without associoted pub.

a
D.

Area and bulk requirements.
Q Maximum number of units per acre shall be 16.
@ Minimum lot orea sholl be 5,000 squarefeet.
@ Minimum lot width shall be 50 feet.
@ Maximum building coverage shall be 60%
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Frontlsrd setback shall be l5feet minimum
Side Jtard setback shall be 14 feet aggregate total with a minimum
Rear:pard setback shall be 20leet.

of 6feet.

Height of buildings shall not exceedlour stories or 50feet.
Minimum separation distance between dwelling structures on the same lot shall not be less than 15feet.
Parking shall comol! with the reauirements nrovided in Article IV of this chapter.
Signs shall comollt with the requirements for C-2 Central Business District as provided in Article VI of this
chaoter.
For mixed use residential and commercial projects, offstreet oarking, oarking beneath buildings, front, side
and rear setbacks, landscaping and buffering, lot cou.erage, number of units oer building and building
separation shall be as determined b! the Planning Commission.
Dates.

Planning Commission Review and Public Hearing: December 20, 2016
Council Introduction: December 12, 2016
Council Adoption: January 9, 2017
Planning Coordinator Pierce explained this addresses the new zoning category C2-A, Riverfront Development District.
According to the Planning Director, it was drafted and reviewed by the Planning Commission and is scheduled for a Public
Hearing on December 20,2016. Their recommendation will be presented to Council on January 9,2017 .
Introduc t ion/Ordinance 2 0 I 6 - 2 7
An Ordinance Amending Chapter 230 Zoning by Including a Conditional Use to Allow Chickensfor Individual Domestic
Purposes in a Residential Zone

Mayor Shupe introduced Ordinance 2016-27:
ORDINANCE 20I6-27
Chapter 230

AN ORDINANCE AMENDING CIAPTER 230 ZONING OF THE CODE OF THE CITY OF MILFORD
BY INCLUDING A CONDITIONAL USE TO ALLOW CHICKENS FOR
INDIVIDUAL DOMESTIC PURPOSES IN A RESIDENTUL ZONE
WHEREAS, The Community Affairs Committee (Committee) recognizes the benefits of locally producedfood; and
WHEREAS, The City of Milford currently prohibits the keeping of chickens

in

its corporate limits; and

WHEREAS, the Committee deems it to be in the best interest of the City of Milford to allow residents to keep a limited
number of chickens for providing eggs for personal consumption in its residential districts; and

WHEREA$ The Committee recommends the City Council (Council) of the City of Milford modifu the Zoning Chapter by
adding a conditional use to allow chickens that are usedfor individual domestic purposes, subject to certain regulations
as set forth, and said Council finds such actions reasonably further the health, safety and general welfare of the residents
of the City of Milford.
NOW, THEREFORE, the City of Milfurd hereby ordains:
Section 1. Purpose and Authority

-

The purpose of this Ordinance is to amendChapter 230 ZoningCode of the City of Milford by modifying Section 230-9 R-l
Single Family Residential District, Subsection C by including Paragraph 13 Keeping of Chickens for Individual Domestic
Purposes, asfollows:

S2

30-9. R- I Single-Family Residential District.

Council
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In an R-l District no building or premises shall be used and no building shall be erected or altered which is arranged,
intended or designed to be used except for one or more of the following uses and complying with the requirements so
indicated.
A.

Purpose. The intent of the R-l Residential District is to preserve the spacious residential atmosphere and quality of
living of existing low-density residential development, to providefor the orderly and appropriate development of new
low-density housing and to allow related uses that would not be detrimental to the residential character of the district.

B.

Permitted uses.

C.

Conditional uses subject to special regulations. Thefollowinguses may be permittedwiththe approval of a conditional
use permit by the Milford City Council in accordance with the provisions in Article IX of this chapter:

l-

(!3)

Keeping of Chickensfor individual domestic purposes subiect to thelollowing restrictions:
be an accessorlt use and not oermitted on lots smaller than one (il acre in lot
ate&
(!l No more thanfour (4) chickens oer acre shall be oermitted on a residential lot with a maximum of twelve
(l2t chickens allowed on a single orooertv.
(g) Chickens shall be registered with the Delaware Deoartment of Agriculture.
(dl Chickens shall be penned in a couo that shall be at leastlour (41 squareleet oer chicken.
(e) All chicken couos shall be located in a rear vard and shall be a minimum of 20 feet from the side and rear
properU lines.
(fl An! odor associated with the chickens shall not be discernablefrom the prooery lines.
(g) KeepW of roosters shall be orohibiled
(h) Slaughterins of chickens shall beprohibited
(i Violations of these restrictions may lead to the revocation of the conditional use aooruval.

(g) Keeping of chickens shall

Section

2. Dates.

Planning Commission Review & Recommendation: December 20, 2016
Council Introduction: December 12, 2016
Council Adoption: January 23, 2017
Mr. Pierce reported this was originated by the Community Affairs Committee due to a request from one of their constituents.
It provides a conditional use allowance for chickens.

A public hearing is scheduled before the Planning Commission on December 20,2016 and their recommendation
presented to City Council at their January 23d meeting

will

be

EXECUTTVE SESSION
Councilmember Mergner moved to go into Executive Session reference below reasons, seconded by Councilmember Peel:
Pursuant to 29 Del. C. $10004(b)(4):Collective Bargaining Update.

Motion carried.
Chief Brown left at this time.

Mayor Shupe recessed the Council Meeting at 8:42 p.m. for the purpose as is permitted by the Delaware Freedom of
Information Act.
Return to Open Session

Council
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City Council returned to Open Session at 8:49 p.m.
IBEW Contract Negotiations

Mayor Shupe announced that no action is needed as a result of the discussion in Executive Session.
ADJOURN
With no further business, Councilmember Mergner moved to adjourn the Council Meeting, seconded by Councilmember
Peel. Motion carried.
The meeting adjourned at 8:50 p.m.
Respectful ly submitted,

t^ric-.-\
Terri K. Hudson, MMC
City Clerk/Recorder
Attachment:
C2-A Zoning District Presentation
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TO:

Mayor and City Council

FROM:

Rob Pierce, Coordinator of Planning & Economic Development Activities

DATE:

December 12,2016

RE:

RFP #17-01

-

Washington Street Property

The objective of the RFP process is to seek a highly qualified and creative real estate development firm to lease or
purchase and transform city-owned land in Downtown Milford into a vibrant, mixed use development. The intent is to
receive proposals that would lead to economic development in the downtown core, while maintaining and enhancing
safety and livability. The completed project would provide a welcoming environment and a sense of community for the
City of Milford.
The parcels are situated on the southern banks of the Mispillion River, in Sussex County. The immediate area is
improved with a mixture of commercial and residential uses and includes portions of the City's Riverwalk and park land.
The site is the former location of the City's water treatment plant which was recently decommissioned and demolished.
The properties are zoned C-1 Neighborhood Commercial, with a portion under consideration for a change of zone to C24 Riverfront Development District, as shown on the attached Exhibit B and further described below.

Name:
lD:
Ownership:
Location:
Current Use:
Zoning:
Gross Acreage:

Tax

Parcel#1 - Washington Street
3-30-5.20-006.00
City of Milford
On the east side of S. Washington Street between the Mispillion River and SE Front Street.
Open Space/Recreation/Municipal Parking
C-1 (Community Commercial), under consideration for C-2A (Riverfront Development)

t.78 +/- acres
Special Considerations: Property is the location of the former City water treatment facility and the current location of a
municipal parking lot. Portions of the site are within the 100-year floodplain as shown on
Exhibit E illustrating the most recent FEMA FIRM conditions. The property is impacted by a wellhead protection area, as shown on Exhibit F, as one of the City's production wells is located on
the west side of the property. Portion of the land surrounding the Riverwalk shall remain under
the ownership of the City. lf the basketball court area is to be utilized as part of the
development plan, the applicant is responsible for relocating the facility within the Downtown
area.

www cit yofmi lford. com
.

Name:
!D:
Ownership:
Location:
Current Use:
Zoning:
Gross Acreage:
Tax

-

Parcel #2 - Washington Street
3-30-6.20-009.00
City of Milford
On the southern banks of the Mispillion River east of parcel 005.00
Open Space

C-1(Community Commercial)
0.24

+l- acres

Special Considerations: Property is undeveloped and contains a portion of the Mispillion Riverwalk. The land
surrounding the Riverwalk shall remain under the ownership of the City. Portions of the site are
within the 100-year floodplain as shown on Exhibit E illustrating the most recent FEMA FIRM

conditions.

Name:
lD:
Ownership:
Location:
Current Use:
Zoning:
Gross Acreage:
Tax

Parcel#3 - Washington Street
3-30-6.20-010.00
City of Milford
On the north side of SE Front Street.
Open Space/Municipal Parking
C-1 (Community Commercial), portion under consideration for C-2A (Riverfront Development)
O.44 +/- acres

Special Considerations: Property is the location of a municipal parking lot accessed from SE Front Street and
unimproved land. The Parking lot shall remain under the ownership of the City. The property
does not appear to be located within the 100-year floodplain.
The proposal area is located adjacent to the City's Central Business District and the Historic Downtown area and shall
strive to create an atmospheie that encourages mixed use residential and commercial development along riverfront
properties. The proposal shall preserve the character of the adjacent central business district and historic areas while
providing an attractive and convenient combination of shopping and living units.

-

The properties are located within Milford's Downtown Development District and are eligible for a combination of State
and local incentives, including up to ZOYo cash rebates on "hard costs", impact fee waivers, permit fee waivers and tax

abatements.
The City is interested in receiving proposals that would lead to economic development in the downtown core that would
benefit the City and act as a catalyst for neighborhood revitalization. Proposals should strive to ensure that the
completed use is coordinated and balanced, that the development sustains walkability, and utilizes a combination of
civic and environmental design considerations that includes, but is not limited to:

a.

A highly aesthetic, quality mixed use project which is harmonious with the objectives of the Rivertown
Rebirth Plan 2025 and the Downtown Development District Plan goals for housing, jobs, business, eateries,

etc.;

b.
c.
d.
e.
f.
g.

lncreasing property tax base and development of a lasting revenue stream;
Compactness - creating a critical mass of activities within walking distance;
Foster intensity of development - efficient use of land, good density and promoting vibrancy along existing
and new streets;
Ensuring a balance of activities - day, evening and weekend vitality;
Building a positive identity - organize, build and sustain the image of the downtown areas as attractive,
interesting and vibrant;
Restoring and maintaining environmental quality - reduce the amount of runoff pollution, incorporate green
space, plant trees, utilization of sustainable materials and incorporation of water and energy efficient site

design/construction.
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Additional items need to be addressed by the City including amendments to the zoning ordinance and zoning map that
would result in a change of zone for a portion of the subject site. ln addition, a portion of the land is subject to a land
conservation easement imposed by the State and Federal Government as part of previous funding received for the
Riverwalk and recreational facilities (See Exhibit G). The City will work with both agencies to relocate the recreation and
open space uses to other areas within City limits. This process will need to coincide with the development of the RFP
and should be completed prior to signing any of land disposition contract.
The proposals would be reviewed based on the responsibility and responsiveness of the proposer and proposal, in
addition to price, based on the following;

a.

Ability, capacity, and skill of the Proposer to provide the commodities or services required within the
specified time, including future maintenance and service, and including current financial statement or other

b.
c.
d.
e.
.
g.
h.

f

evidence of pecuniary resources and necessary facilities;
Proposer's character, integrity, reputation, experience and efficiency;
Propose/s quality of past performance on previous or existing contracts, including a list of current and past
contracts and other evidence of performance ability;
Propose/s previous and existing compliance with laws and ordinances relating to contracts with the City and
to the proposer's employment practices;
Evidence of adequate insurance to comply with contract terms and conditions;
Statement of Proposer's current work load and capacity;
Explanation of methods to be used in fulfilling the contract.
Submittal of Proposal Documents that clearly meet or exceed the program objectives as defined in the City
of Milford Comprehensive Plan and the Downtown Development District Plan.

Below is a proposed outline of key dates and associated tasks over the next six (6) months.
December

20,2OLG

Planning Commission reviews amendment to Chapter 23OZoning creating C-2A Riverfront
Development zoning district.

January

9,2077

City Council reviews amendment to Chapter 230 Zoning creating C-2A Riverfront Development
zoning district.

January

L7,2OL7

Planning Commission reviews the change of zone application for City property changing the
zoning designation from C-1 Neighborhood Commercial to C-2A Riverfront Development.

January

23,2OL7

City Council reviews the change of zone application for City property changing the zoning
designation from C-1 Neighborhood Commercialto C-2A Riverfront Development.

January

24,2OL7

RFP is officially advertised and released

to the public.

February

3,20L7

Non-mandatory pre-proposal meeting with interested firms.

February

28,20L7

Questions regarding the

March

70,2OL7

MarchlApril2OtT

RFP

are due to the City ten (10) days prior to the proposal opening.

Proposals received shall be opened publically.
Proposals shall be reviewed by staff and reports presented to City Council for consideration and

selection.
May 2OL7

Negotiations between the City and the selected firm resulting in executed contract documents.
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Exhibit A

City of Milford
Aerial Photograph
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Exhibit B

Gity of Milford
Location & Zoning Map
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Gity of Milford
Wetlands & Floodplain
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Exhibit F

City of Milford
Water & Sanitary Sewer Utilities
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Land & Water Conservation Trust Fund
Delaware Trust Fund
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Exhibit G

City of Milford
LWCF & DTF Protected Lands

