MILFORD CITY COUNCIL
MINUTES OF MEETING
March 13,2017
The City Council of the City of Milford met in Workshop Session on Monday, March 13,2017 in the Joseph Ronnie Rogers
CouncilChambers of Milford City Hall,20l South Walnut Street, Milford, Delaware.

PRESIDING:

Mayor Bryan Shupe

IN ATTENDANCE: Councilpersons Christopher Mergner, Arthur Campbell, Lisa Peel, James Burk,
Owen Brooks Jr, Douglas Morrow, James Starling Sr and Katrina Wilson
City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk/Recorder Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

City of Milford Charter Revision
Mayor Shupe called the Council Workshop to order at6:07 p.m. He thanked everyone involved in this process including the
Charter Review Committee, City Manager, City Clerk and Solicitor. It took several meetings and is finally at the point where
it is ready to be presented to Council for any further additions, deletions or other amendments.
He reminded Council the Charter will be presented to ihe General Assembly after which they
a vote to adopt it into a bill. The final step will be for Governor Carney to sign it into law.

will review it prior to taking

City Manager Norenberg then explained that the review somewhat falls into two categories. One, being housekeeping items
which include typo corrections, formatting and terminology consistency. For example, terms such as Manager, Council,
Clerk, Chief were all changed to City Manager, City Council, City Clerk and Police Chief. Various processes were also
updated.
He noted that City Solicitor Rutt has spent a lot of time preparing the document and advising the Committee. As a result, he
changes.

will turn this matter over to Mr. Rutt to review the substantive

Mr. Rutt pointed out the first major change is to the annexation process. The current Charter had two separate processes.
The first involving a single property owner requesting annexation and the second procedure covered a territorial annexation
meaning five or more properties.
The Solicitor had something in mind and when he talked to the City Clerk on Friday, both agreed there was a need to
streamline the process by adding one procedure that mirrors the current process and includes reviews by the Annexation
Committee and Planning Commission before it is presented to City Council. Also included was a zoning application review
and determination.

The public notice requirement was reduced from four to two publications and various terms were updated such as printed
changed to published. The website was also added as a legitimate means of notice.

Mr. Rutt pointed out that when the annexation involves five or more properties, a special election is required. Eligible voters
include each person with an ownership interest in the property (husband and wife--one vote each). Properties owned by a
legal entity (corporation, partnership, etc.) are entitled to one vote via a corporate resolution or power of attorney.
A new section was added relating to the de-annexation of a properly though conditions apply. The property must have zero
residents and an assessed valuation ofless than $25,000; orthe parcel contains less square footage than the smallest parcel
in the zoning district in which it is located.
The Solicitor pointed out this was the result of a very small piece of property behind the business park off Airport Road that
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is in the City but belongs to a homeowner on Canterbury Road and in Kent County. The owner has been asking that portion
of land be added to his properry in the unincorporated area. This would close an issue that has been lingering since the late
1990's, early 2000's when a tremendous amount of annexation occurred in this area.

Outlining this process in our Charter eliminates a very cumbersome process outlined in the State Code.
In addition, the ability to create a fifth ward in the City was removed and Milford

will remain

a four-ward

City henceforth.

He noted that in the past, City Elections were held from noon until 8:00 p.m. and the time was changed from l0:00 a.m. to
6:00 p.m. to accommodate early voters.

An amendment was added to address any vacancy in the election board which could be filled by
Special Meeting prior to the election.

a vote

of City Council at a

Changes were made that allows the City to acquire land by condemnation or by acquisition. Previously, the City was required
to go to through a condemnation and will now be able to purchase it based on the appraisal. It also permits the City to dispose
ofreal property by an ordinance.

Also updated was the amount of contracts the City can enter into from $30,000 to $50,000 without bidding. According to
Mr. Rutt, $50,000 is the threshold in most other municipalities, and in particular Smyma and Dover.
In addition, all contracts approved by City Council would have to be signed by the Mayor but it also gives the City Manager
the authority to execute other contracts and agreements below the $50,000 threshold.

A new rule was added that will authorize City Council to enter into public private partnerships. This is a common practice
with government entities of all levels today.
Mr. Rutt also noted the following new paragraph was requested by Carlisle Fire Company to prevent the overlapping of fire
districts and allows the extension of their boundaries:
The City Council may provide for the organization of a fire department and the control and government thereoJ establish
fire limits and do all things necessaryfor the prevention or extinguishment offires; and, in their discretion, contribute, donate
or give such qmounts of money as they may deem appropriate unto any Volunteer Fire Company or Companies incorporated
under the laws of Delaware, or any firefighting equipment and providing service to the City; provided that any such

contribution, donation or g{t may be made subject to such conditions and stipulations os to the use thereof as the City
Council shall deem advisable.
It also gives the City to right to create its own fire department or
request of the fire company.

a

partial public/volunteer department which was also at the

will allow the Mayor to appoint and designate committee members and chairs as necessary and eliminates
any unclear intent. The language related to the Vice Mayor was also cleaned up including his/her ability to vote when
stepping in as Mayor when needed.
The new Charter

Mr. Rutt referenced the following section that has been amended and originally contained a prohibition that the Mayor and
City Council could not become employed and compensated by an outside contractor/developer at the expiration of their two
years. After some discussion at the committee level, the language was changed to prevent any former councilperson from
representing a private enterprise in which they had been involved at the council or planning commission level for a period
of two years. There was no prohibition for employment:
No person who has served as a City employee, fficer or elected fficial shall represent or otherwise assist any private
enterprise on any matter involving the City, for a period of two (2) years after termination of employment, appointed status
or end of elected term, if the person had rendered an opinion, conducted an investigation, was in a position to directly or
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indirectly be materially responsible of such matter, or was eligible to vote on such matter in the course of his or her fficial
duties as a City employee, fficer or elected fficial. Nor shall suchformer City employee, fficer or elected fficial disclose
confidential information gained by reason ofpublic position nor shall the person otherwise use such informationfor personal
gain or benefit.
The Solicitor also added a confidentiality clause preventing that person from using their own personal gain.

The language was also clarified to prevent Mayor and City Council from interfering with employees under both the City
Manager and Police Chief s control. Though that has always been the policy, there was no official reference to police
employees.

Councilwoman Wilson confirmed that there were not changes to ward boundaries and the only amendment was the removal
of the possibility of a fifth ward.
Section a.05 (c) was changed to eliminate the need for a Special Election in the event a vacancy occurred less than twelve
months were left in the unexpired term:

Filling of Vacancies. If a vacancy occurs in the Clity Council and the remainder of the unexpired term is brs more than twelve
(12) t@? months, the vacancy shall befilled intltrne=tgawaHeetion by a special election. If avacancy occurs in the

C|ityCouncilandtheremainderoftheunexpiredtermislessthansixtwelve(126)months@'

the City Council shallmaywithin 15 days of thevacancy beingconfirmedoccrring, by amajorityvote of all of its remaining
members, appoint a qualffied person to fill the vacancy until the person elected at the next regular election takes ffice.

ff

ion
The special election

beheldinaccordancewithStateelectionlu*-,sfollowingthe
occurrence ofthevacancy

.

shall

Notwithstandingthe requirement

that a quorum of the City Council consists offive (5) members, if at any time the membership of the City Council is reduced
to less than five (5) the remaining members may, by majority action, appoint additional members to raise the membership

tofive

(5).

A provision was added that the Mayor and City Council may adopt a Code of Ethics. Currently, City Officials are governed
by the State Code of Ethics. This provides an option for Milford to adopt its own Code. Mr. Brooks prefers we fall under
the State law which he believes will keep everyone out of trouble.
Mr. Rutt referenced the process for the removal of the City Manager. Currently, a public hearing was required if there was
an objection to the removal by the City Manager. That was changed to allow a choice by the City Manager for a public
hearing or an executive session.
Section 5.08 was amended by eliminating a similar process for Police Chief and instead references the related State Law
which supersedes the Charter.

In addition, the City Alderman section was removed due to not having an Alderman since the early 1980's.

Minor changes were made to the Finance Department and Planning Department sections, including the City Planner Title
being changed to Planning Director. Two duties were also added which align with his current responsibilities (supervision
of code and inspection officials).
Mr. Rutt then reviewed the amendments to the taxation area. He explained that State Law only permits collecting delinquent
taxes for a certain number of years. To bring this into conformity with other municipalities and counties, Milford is able to
collect and lien properties for a period of ten years. In addition, penalties and interest would continue to accrue until the taxes
are collected.

He further explained that Delaware Law allows two ways of collecting taxes. One is through a tax collection process and
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the other is through a monition sale. The end result is that taxes are collected under either scenario. However, the delinquent
tax collection process allows redemption for a year and limits what can be redeemed.

It was agreed that Milford taxes would be collected through the monition method. Under Delaware Code, the City Manager
is required to provide a thirty-day notice. At the end of that time frame, if the taxes are still not paid, a suit will be instituted.
It would go to the judge after which the property owners would have twenty days to answer. If they don't appeal, a default
judgment is indexed in the Office of the Prothonotary. A motion is then issued to the sheriff of the county where the property
is located after which it is scheduled and sold by the sheriff.

Mr. Rutt noted the entire process takes approximately five to six months.
A requirement was also added that the City Manager will provide
ofeach fiscal year.

a list of delinquent taxables to

City Council

at the

beginning

In addition to the taxes and associated costs, a subsection was added that gives the City the authority to include in a tax lien
any assessment or service charge levied by the City of Milford against a property relating to any utility service including any
installation fees, connection fees, and service charges for maintenance or use thereof. Also added were any amounts
expended by the City in order to complete any improvement, installation, razing, demolition, removal, or repair that is
mandated by the City and where the assessed owner refuses or fails to comply, and any other fine, cost or assessment duly
levied and authorized by this Charter, by ordinance or by State law as well as fees and costs for the attorney and associated

filing costs.
Mr. Rutt clarified that if no one bids, the city acquires the property which can then be sold. The other option is to table the
sale and put it back up for sale at another time. He noted that sheriff s sales are held monthly.
Any property sold for more than the amount owed to the City is returned to the property owner.
The Solicitor feels the monition method is a much more modern, streamlined process of getting the money that is owed.

Minor amendments were also made to Special Elections (proposed bond/borrowing matters) that are not included in the
current Charter:

(e)

The Special Election shall be conducted by an Election Board whose members shall be appointed or selected in the
same manner and they shall have the same qualifications as hereinbefore provided in the case of annual elections ofthe City.

(f)

At such Special Election every person who would be entitled to vote at an annual election if held on that day shall be

entitled to one

(l)

Also added was

a

vote.

provision for counting ballots and the absentee process, which is a slight variation from the State process

when voting for elected officials.

Solicitor Rutt concluded stating he has reviewed the substantive changes and asked if Council had any questions. No one
responded.
He then explained that Council will need to adopt a resolution before it can send the document to the General Assembly with
one of our local legislators sponsoring it. It will then be reviewed by their staff, attorney and legislators who may come up

with a few recommendations.
The

bill will then

be adopted and it

will become law after Governor Carney signs it.

Mr. Norenberg explained the next step will be to add this to a Council agenda. In the meantime, if Council has a question,
they should contact him so that he can provide answers prior to that meeting.
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There being no further business, the Workshop Session concluded at 6:57 p.m.
Respectful ly subm itted,

a-lr ^VWL'-rtno+
Terri K. Hudson, MMC
City Clerk/Transcriber
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Milford City Charter

ARTICLE I. - INCORPORATION, TERRITORY AND ANNEXATION
1

.01 - lncorporation.

The inhabitants of the City of Milford ("the City") within the corporate limits hereinafter defined
in this Charter or as hereafter extended as hereinafter provided, shall be and constitute a body
politic and corporate, and shall be known and identified as the City of Milford.
1

.02 - Territorial Limits.

The boundaries of the City of Milford are hereby established and declared as recorded on
the official map of record in the Recorder of Deeds Offices for Kent County and for Sussex County
in the State of Delaware (official recorded copies to be kept by the City Clerk) as presently exists
and as hereinafter amended:

ln addition to the aforesaid, the Territorial Limits of the City of Milford shall also include all
lands annexed by the City of Milford pursuant to Section 1.04 of this Charter. The City Council
may, at any time hereafter, cause a survey and plot to be made of the City, and the survey and
plot, when made and approved by the City Council, shall be recorded in the offices of the
Recorders of Deeds in and for both Kent and Sussex Counties, State of Delaware, and the same,
or the record thereof, or a duly certified copy of said record shall be evidence in all courts of law
and equity in this State.
1

.03 - Wards.

The City of Milford shall be divided into four wards and a map entitled "Official Ward Map,
Milford, Delaware" will delineate the ward boundaries with legal descriptions of each ward
attached and kept on file in the Office of the City Clerk. The official ward map shall be identified
by the signature of the Mayor, be attested by the City Clerk and bear the seal of the City. The
map, legal descriptions and any future changes shall be recorded in both Kent and Sussex County
within a reasonable time after the effective date of the amendment approved by City Council- City
Council shall adopt the official map and any future amendments by ordinance.
The eiry eeuncil may previde fer a fifth Ward anC r€ arrange the beunderies ef the feurWardr
ferth,

1,01 Annexatien
The e ity may frem time te time extend its beundaries threugh the preGess ef annexatien

i

(a)

nfl th6 preperty 6wner6 efthe territery eentigueuE te the then exieting Gerp€rate

@
(1)

The petitien presented te the City Geuncil shall include the tax parcel
in-
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ign=

City of Milford shall appoint a Committee composed of not less than three
€) ef the eleeted memb
than ninety (90) da
eenclusiens te the Mayer and eity eeunGil ef Milferd, The r€pert se

er nette preseed with the prspesed annexatien and the reasens therefere,

(3)

A Plan ef Serviees fer the preperty must be eempleted in aeeerdanee with
i€f,-

(4)

The annexatien#ezening appliGatien 6hall al6s be referred te the Planning

ing

@ien=
(5)

Fellewing the publiG hearing and subjeGt ts the a66eptanee ef the Plan ef

ivevete ef twe thirds (2/3) ef all the eleeted members ef the City Ceuneil, lf the

frem the date that th€ reselutien failed te reeeive the required affirmative
ve{e-

(6)

Prier te the reselutien being eensidered; an erdinanee that is eenditiened
en the appreyal efthe annexatien appli6atien must be adepted te establish

a-z€ni@
(7)

lf the reselutien reGeivee a faverable vete fer annexatieni the eity eeuneil
reeerded in the effiee ef the Reeerder ef Deeds in and fer Kent er Sussex

The failu{e te reoord the des€riptien of the plet within a spe€ified time shall
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net make the annexatien invalidr but su6h annexatien shall be deemed te

@
ef a territery centiguous to the then limits and territery ef the City ef Milfordi
t y written Petitien
witnessedi 6hall request the eity eeunGil te annex that Gertain territery in

whi6h+h€y-€t#f,++epe+f

(1)

The petitien presented te the City Geuneil shall inelude the tax
if,_€€€_

year ef the appli6a
requeste+annexa+ien=

ef the e ity ef Milferd 6hell eppeint a e emmittee eempesed €f net

pe66ibility ef ann

Gity Ceuneil ef Milferd, The repert se submitted shall inelude the

shall o€ntain the recemmendatien ef the €emmittee whether er not

(3)

A Plan of Servi6es fer the preperty must be oempleled in

review

ien

eemptetea ter
ef,+he-€nn€xeti€f,,

@
ins
Prepesi
Milford and the territory proposed to be annexed that the City
prepeses te annex e
Said reselution shall be passed by the affirmative vete ef twe thirds

Page 3

The reselutien shall eentain a deseriptien ef the territery prepesed
te be annexed' requested zening and shall fix a time and plaee fer

reselu

per having+
least ene (1) week prier
te the date set fer the publie hearing; er; at the diseretien ef the City

zening, The

annel€4.

(6)

The reselutien prepesing te the preperty ewners and residents ef

members ef the

City

ive

City Ceuneil; the territery prepesed te be annexed strell net againdate that the reselutien failed te reeeive the required affirmative
vete,

(7)

Within sixty (60) days fellewing the publie hearing, and upen the
City Ceuneilmay pass a reselutien annexing sueh territen,te the
City ef Milferd; subjeet te the appreval ef the preperty ewners in the
territery te be annexed, Said appreval er disappreval shall be

si
by{heaff,+mative vete ef twe thirds (2/3) ef all the eleeted members
e++neeity+euneit

(8)

ln the event that the reselutien dees net reeeive an affirmative vete

(9)

Fellewing the affirmative vete but in ne event later than thirty (30)
erder a Speeial Eleetien te be held net less than thirty (30) ner mere
than sixty (60) days after said affirmative reselutien has been
ien=

(10)

The netiee ef the time and plaee ef the said Speeial Eleetien shall
this Speeial Eleetien in at least twe (2) issues ef a newsBaper
(4) publie plaees; beth in the City ef Milferd and in the territery
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@)
@ief,=
(11)

dey6 prier te the date-

At the Speeial Eleetien, every preperty ewner, whether an

i
rship
er by a eerperatien shall vete enly by a pewer ef atterney duly
Atterney,

i

ip-

er by a 6erperatien at the said Spe6ial Ele6tieni a duly authenti6ated

cenelu6ive eviden6e efthe right ef said persen te vete in the Spe6ial
Fle6tier fer ru6h pan
e$/n€++in+he eree+rep€€ed te be annexed sha

(12)

The City Geun6il ef the city ef Milferd may cause either veting

@
H+e++ne+repesea-anne**ien
@ien
(13)

The Ma..er ef the City ef Milf€rd shall appeint three (3) persens te

p

be 6endu6ted in a
i€n
calling the Spe€ial Ele6tien, The pelling pla6e 6hall be epen frem

ingr
prevailing+ime; en the date set fer the S^e6ial Eleotien, nll persens
the pells shalk
pemitted+€ v6ter even theugh su6h vetes are net 6ast until after

i@ingef

@
(1

'l)

lmmediately upen the elesing ef the pelling plaee; the Beard ef
pesed

vetes 6art fer anC against the prepesed annexation and the number
sf veid vetes and shall deliyer the same te the Gity Geun6il, Said
fer the territery prepesed te be anneyed te be 6ensidered annexed;
a-meie+ity ef+h+y€{ee6art frem
te be
annexed must have
nexatien,

b

(15)

the

ln the event that the Spe6ial Ele6tien reEults in an unfaverable vete
fer annexatienr ne part ef the territery 6en6idered at the Spe6ta[
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the said Special Election.

(16)

lf a faverable vete fer annexatien shall have been 6ast; the eity
ecerder
ef Deed6r in and fer Kent er Sus6ex eeuntyr but in ne event shall

sai+re6erdati(@
the time ef

f e I ewi
I

reeerda

n

g

rr the

but such annexati€n 6hall be deemed te be effeGtive at the
expi+atiof,-€f+h€-nhq (90) day perie€l fro
e
fave€Ul€Spe€ia+geotiofi1.04 - Annexation

The City may from time to time extend its boundaries through the process of annexation
in accordance with the Delaware Code and the following procedures shall apply:

(a)

All the property owners of the territory contiguous to the then existing corporate
limits and territory of the City of Milford, by written Petition with the signature of
each such Petitioner duly witnessed, may request the City Council to annex that
certain territory in which they own property.
(1)

The petition presented to the City Council shall include the tax parcel
numbe(s), a description of the territory requested to be annexed in
electronic format, a sealed survey (dated within one year of the applisatien
petition), present and requested zoning, a statement
compliance with
the Comprehensive Plan and the reasons for the requested annexation.

of

(2)

gity ef Milferd shall appeint a Committee Gemprised ef net less than three
(3) ef the eleoted me

Planning eemmissien te investigate the posEibility ef annexatien, lf the
Planning Director deems the applieatien petition complete, appli€et+eF the
petition shall be provided to the Mayor and City Council to be referred to
the Annexation Commiftee. lf the Annexation Committee is not duly
constituted, the Mayor of the City of Milford shall appoint a Committee
composed of not less than three (3) of the elected members of the City
Council and one member of the City Planning Commission to investigate
the possibility of annexation. Not later than ninety (90) days following
referral of the appli€ati€n petition to the Annexation Committee by the City
Council it6 appeintment by the Mayeri as aferesaid; the Committee shall
submit a written report containing its findings and conclusions to the Mayor
and City Council of Milford. The report so submitted shall include the
advantages and disadvantages of the proposed annexation, both to
the City of Milford and to the territory proposed to be annexed, and shall
contain the recommendation of the Committee whether or not to proceed
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with the proposed annexation and the reasons therefore, as well as a
recommended zoning district for the property to be annexed.

(3)

A Plan of Services for the property must be completed in accordance with
Delaware Code. This Plan of Services must be completed for review and
acceptance by all necessary agencies prior to final legislative action on the
annexation.

('l) The

annexatien/rezening applieatien shall alse be referred

[e the

Planning

(4)

The annexation #ez€FiFg-€ppli€atien-petition and zoning application shall
also be referred to the Planning Commission for a Public Hearing and
review and recommendation to City Council. Wthin sixty (60) days of the
final recommendation by the Planning Commission, City Councll shall hold
a public hearing to consider the annexation petition and zoning application.

(5)

Following the public hearing on the proposed Annexation Petition and
subject to the acceptance of the Plan of Services, City Council may then
pass adopt a-+es€.lution an ordinance annexing such territory to the City of
Milford. Such rcs€lu+i€n ordinance shall be passed by the affirmative vote
of two-thirds (2/3) of all the elected members of the City Council. lf the
res€luti€f,-ordinance fails to receive the affirmative vote of two{hirds (2/3)
of the elected members of the City Council, the territory proposed to be
annexed shall not again be considered for annexation for a period of six (6)
months from the date that the resolution failed to receive the required
affirmative vote.

The concurrent zoning application shall be considered by City Council in
accordance with the provisions set forth hereafter and in this Charter and
theCodeof theCityof Milford. The public notice of the r€€olution ordinance
shall contain a description of the territory proposed to be annexed,
requested zoning and shall fix a time and place for a public hearing on the
subject of the proposed annexation and zoning. The public notice of the
re€olutieff ordinance shall be p+inted published in a newspaper having a
general circulation in the City of Milford at least one (1) week prior to the
date set for the public hearing, or, at the discretion of the City Council, the
said reselctien notice shall be posted in feur (1) two (2) public places both
in the City of Milford and in the territory proposed to be annexed and the
City website.
(6) Prior te the resslutisn heing Gensideredi an erdinan€e that is €€nditiened en the

@
(6)

lf the resetutien ordinance receives a favorable vote for annexation, the
City Council shall cause a description and a plot ofthe territory so annexed
to be recorded in the Office ofthe Recorder of Deeds in and for the Kent€r
Sussex County in which the property is located, but in no event shall said
recordation be completed more than ninety (90) days following the date of

the favorable vote for annexation by the City Council. The territory
considered for annexation shall be considered to be a part of the City of
Milford from the time of recordation. The failure to record the description of
the plot within a specified time shall not make the annexation invalid, but
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such annexation shall be deemed to be effective at the expiration of the
ninety (90) day period from the date of the favorable vote of the City
Council.

(b)

lf five (5) or more property owners, but less than all of the property owners of a territory
contiguous to the then limits and tenitory of the City of Milford, by written Petition with
the signature of each such Petitioner duly witnessed, shall request the City Council to
annex that certain territory in which they own property.

(1)

The procedure for consideration of a petition under Section 1 .04(b) of this
Charter shall be the same as the procedure under Section 1.04(1Xl
through 6), unless otherwise stated.

(2)

The ordinance adopted underthe procedures ofSection 1.04 (a) (1 through
6) of this Charter applicable to petitions flled under Section 1.04(b) shall be
the same as the procedure under Section 1.04 (1) (1 through 6), unless
otherwise stated.

(3)

ln the event that the-€solutieE the ordinance for annexation does not
receive an affirmative vote by twothirds (2/3) of all the elected members of

the City Council, no Special Election shall be held and the territory
previously proposed to be annexed shall not again be considered for
annexation for a period of six (6) months from the date the reselutisn
ordinance failed to receive the required affirmative vote.

(4)

Following the affirmative vote but in no event later than thirty (30) days after
said resolutien ordinance has been appreved adopted, the City Council
shall order a Special Election to be held not less than thirty (30) nor more

than sixty (60) days after said affirmative resolutie++ ordinance ha€-been
was adopted by City Council.
@ien=

(5)

The notice ofthe time and place ofthe said Special Election shall be p+inted

published within thirty (30) days immediately preceding the date of this
Special Election in at least two (2) issues of a newspaper having a general
circulation in the City of Milford, or, at the discretion of the City Council, the
said res€lutien notice may be posted in feur (1) two (2) public places, both
in the City of Milford, enC in the territory proposed to be annexed and on
the City website at least fifteen (15) days prior to the date set forth for the
said Special Election.

(6)

At the Special Election each person who has an ownership interest in a
property in the territory proposed to be annexed shall have one (1) vote
and

State te de business in the State €f Delar,vare that ewns preperty h the
tenitery prepeeed te be annexed shall have ene (1) vete, Every p+epeHy
ewneF*ne$er-a+inaivigs+ partnership or corporation in the territory
proposed to be annexed which has an ownership interest in a property in
the territory proposed to be annexed shall have one (1) vote. Property held
by a partnership or by a corporation shall vote only by a power of attorney
or corporate resolution duly executed. ln the event that an individual holds
a Power of Attorney or corporate resolution duly executed and
acknowledged, specifically authorizing the said individual to vote fer+he
e*ne+e+a++epe*V+e on behalf of a partnership or by a corporation
atthe said Special Election before that persons votes, a duly authenticated
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Power of Attorney or corporate resolution shall be filed in the Office of the
City Manager of the City of Milford. Said Power of Attorney or corporate
resolution so filed shall constitute conclusive evidence of the right of said
person to vote In the Special Election for such partnership or for such
corporation. Property owners, individuals or entities in the area proposed
to be annexed shall have only one (1) vote regardless of the number of
parcels owned.
(7)

The City Council of the City of Milford may cause either voting machines or
paper ballots to be used in the Special Election, the form ofthe ballot to be
printed as follows:
[ ] For the proposed annexation
[ ] Against the proposed annexation

(8)

The Mayor of the City of Milford shall appoint three (3) persons to act as a
Board of Special Election. One (1) of the said persons so appointed shall
be designated as the Presiding Officer. Voting shall be conducted in a
public place as designated by the reselutien ordinance calling the Special
Election. The polling place shall be open from h*elve-neen prevailing{imq
until eight e'oleGk in the evening; prevailing time, 10:00 a.m. until 6:00 p.m.
on the date set for the Special Election or until all those entitled to vote
have done so. All persons in the polling place at the time of the closing of
the polls shall be permitted to vote, even though such votes are not cast
until after the time for the closing of the polls.

(s)

lmmediately upon the closing of the polling place, the Board of Special
Election shall count the ballots for and against the proposed annexation
and shall announce the result thereof. The Board of Special Election shall
make a Certificate under their hands of the voles cast for and against the
proposed annexation and the number of void votes and shall deliver the
same to the City Council. Said Certificate shall be filed with the papers of
the City Council. ln order for the territory proposed to be annexed to be
considered annexed, a majority of the votes cast from the territory
proposed to be annexed must have been cast in favor of the proposed
annexation.

(10)

ln the event that the Special Election results in an unfavorable vote for
annexation, no part of the territory considered at the Special Election for
annexation shall again be considered for annexation for a period of at least
six (6) months from the date of the said
@
Special Election.

(1 1)

lf a favorable vote for annexation shall have been cast, the City Council of
the City of Milford shall cause a description and a plot of the territory so
annexed to be recorded in the Ofiice of the Recorder of Deeds, in and for
Kent++Sussex the County in which the property is located, but in no event
shall said recordation be completed more than ninety (90) days following
the date of the said Special Election. The territory considered for
annexation shall be considered to be part of the City of Milford from the
time of recordation. The failure to record the description or the plat within
the specified time shall not make the annexation invalid, but such
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annexation shall be deemed to be effective at the expiration of the ninety
(90) day period from the date of the favorable Special Election.

(b)

lf flve (5) or more property owners, but less than all of the property owners of a territory
contiguous to the then limits and territory of the City of Milford, by written Petition with
the signature of each such Petitioner duly witnessed, shall request the City Council to
annex that certain territory in which they own property.

(c)

Annexation Agreement. Notwithstanding any provision herein to the contrary, where,
pursuant to 51.04(a) or (b) of this Charter, annexation proceedings are initiated by a
property owne(s) holding record title to real property in territory contiguous to the then
existing corporate limits of the City, such petition may be made contingent upon an
annexation agreement with the City which agreement may address any matters which
would be relevant to the subject lands, if annexed. By way of example and not in
limitation, such agreement may address zoning, subdivision approval, tax relief, public
utilities and public improvements. ln the event the City Council approves such an
agreement and votes to accept a petition under this $1.04 of this Charter, such
Annexation Agreement shall be deemed a material part of the annexation and shall be
included in all subsequent steps ofthe annexation procedure. City Council may vote to
require the Annexation Agreement at any time before adoption ofthe ordinance annexing
the territory into the city.
The reselu{iens ordinances and notices adopted by the City Council shall recite that the
proposed annexation includes and is subiect to an annexation agreement. The +eselutien
ordinance and ballots, if an election is required, annexing the territory shall recite that
the annexation is subject to an annexation agreement and shall incorporate the terms of
such agreement by specific reference. An annexation agreement may be modified or
amended by mutual agreement of the petitioner and the City Council at any time prior to
the {€s€lctieB ordinance adopted by City Council annexing the land into the City of
Milford. er prier te the re66lutien erdering the speGial eleGtien pursuant to S1,01 ef this
Chader. ln any event, the Annexation Agreement shall run wilh the land and be recorded
with the annexation reseMien-ordinance.

(d) Property shall be

designated to

a contiguous ward(s) when annexed into the City

pursuant to Article l.
1

.05 - Deannexation.

(a) Except as provided for in Section 1.05(b), below, dexannexation shall follow procedures
established in the Delaware Code.
(b) The City Council may authorize the deannexation of:

(1)

property with zero residents and assessed valuation of less than $25,000 by
ordinance following a public hearing; and

(2)

a parcel which contains less square footage than the smallest parcel in the
zoning district in which it is located.

ARTICLE II. - NOMINATIONS AND ELECTIONS
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2.01 - City Elections.

(a)

The annual municipal election shall be held on the fourth Saturday in the month of
April between the hours of 12 neen 10:00 a.m. to 6:00 p.m end€;€Og=m, at such
places as shall be determined by the City Council and in accordance with State
law. Except that, in any yearwhen the fourth Saturday in April falls between Good
Friday and Easter Sunday, the annual municipal election shall be held on the
third Saturday of April.

(b)

The election shall be held under the supervision of an Election Board, consisting
of no less than three nor more than five electors of the City to be appointed by the
City Council. The Election Board shall be Judges of the election and shall decide
upon the legality of the votes offered.

(c)

A clerk from each respective Ward will be assigned to verify the identity

(d)

Every person who resides within the City of Milford boundaries for at least thirty
(30) days prior to the registration deadline or natural persons owning property
within the City of Milford at least thirty (30) days prior to the registration deadline,
and who are over the age of eighteen (18) years, shall be entitled to one vote at
said annual municipal election or special election; provided, however, that the City
Council may, by ordinance, establish a reasonable procedure for the registration
of voters and, in such event, compliance therewith may be a prerequisite to voting
at the annual election. A Corporation, Partnership, Limited Partnership or other
legally created entity is prohibited from registering and voting as a non-resident
property owner unless property within the City is titled in an individual name.

(e)

lt is the responsibility of those registered voters who own property in more than
one Ward to declare at least sixty (60) days prior to the election which Ward they
will vote in on the day ofthe election. ln the event that a person owns property(s)
in the City in addition to their place of residency, he or she may vote once only
where he or she resides.

(0

Upon the close of an annual municipal election or special election, the votes shall
be counted and read publicly. The person having the highest number of votes, for
each office, shall be declared duly elected in accordance with State law, and shall

and
residence of each prospective voter within their election district that intends to vote
on the day of the municipal election. The clerk shall obtain this information from
the alphabetical list of registered voters provided for this purpose. Those persons
not properly registered shall not be permitted to vote at that particular election and
become eligible only after being qualified before the next registration deadline. City
Council shall appoint an election clerk(s) for each Ward in which there is a contest.

continue in office during the terms for which they are chosen, or until their
successors are duly elected and qualified.

(S)

The Election Board shall enter in a book to be provided for that purpose, a minute
of the election containing the names of the persons chosen, shall subscribe the
same, and shall give to the persons elected certificates of Election, which book,
containing such minutes, shall be preserved by the Council and shall be evidence
in any Court of law or equity. All ballots cast, in the event paper ballots are used,
and all tabulations of votes from voting machines, if used at said election, and all
other records of election shall be preserved in the Custody of the City Clerk for a
period of time as required by State law.
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(h)

Any vacancy in the Election Board shall be filled by the-eleete+s-present City
Councal at a Special Meeting prior to the election. at{he-tim€-€{-{Muel
ne€essery+e4+€u€h-y€€efl€1+

(i)

ln the event of a tie vote for any office, a Special Election for said office(s) only
shall be held within thirty (30) days and the registration books shall remain closed
until the outcome of the Special Election is determined.

0)

Not less than sixty (60) days prior to the Annual Election, all candidates for the
office of City Ceunei{pe+sen-Councilmember shall file with the City Manege+ Clerk
a nominating petition, stating the name of the candidate, the office for which he or
e is nominated, and shall be signed by not less than ten (10) registered voters in
he Ward in the City of Milford in which the candidate resides. Nominations for the
Office of Mayor shall be filed with the City Manager not less than sixty (60) days
prior to the Annual Election and shall contain the name of the candidate, the office
for which he or she is nominated and shall be signed by not less than ten (10)
registered voters in the City of Milford.

lRes. No. 2O1O-17, S 1, adpt. 11-22-2010,eff.2-15-20111
2.02 - Emergency election postponement, declaration.

After consultation with the city of Milford Board of Elections, the city clerk of the city of

Milford may issue a declaration postponing the date of an election as the result of civil disorder,
a natural disaster, a state of emergency or any other catastrophic event. Once the declaration is
issued, the affected election is postponed. The city clerk shall promptly set a date on which the
postponed election will be held. The date of the postponed election shall not be later than fourteen
(14) calendar days after the original date of the election.
2.03 - Absentee Ballot Procedures.

Absentee voting in the City of Milford is in accordance with State law.
2.04 - Voting Machines for Local Office and Mayor and City Council Ballots.

(a)
(b)

Voting machines for Mayor and City Council Elections. The City of Milford shall
conduct all elections for local office using voting machines that the Department of
Election of the State of Delaware provides.
Names on Ballots. The Department of Elections shall prepare the voting machines
for the election of members of a Municipal Government by listing the names of all
certified candidates submitted by the municipality in alphabetical order by last
name without political party or other deslgnation.

2.05 - Ballots for Ordinances endehe*er+mendme€+6.
An ordinance er eharter amendment te be vete en requiring a vote by the€iqtseligible voters,
shall be presented fur-ve+ing by ballot title. The ballot title of a measure may differ from its legal
title and shall be a clear, concise statement describing the substance of the measure without
argument or prejudice. Below the ballot title shall appear the following question: "shall the above
described (ordinance) (amendment) be adopted?" lmmediately below such question(s) shall
appear, in the following order, the words "yes" and "no" and to the left of each a square in which
by making a cross (X) the voter may cast his vote.
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2.06 - Voting Machines for Referenda and Annexation Elections.
The City Council may provide for the use of mechanical or other devices for voting or counting
the votes not inconsistent with law.
2.07 - Council Districts; Adjustment of Districts.

(a)
' (b)

Number of Districts. There shall initbufbe four (4) City Council districts to be known
as Wards.
Distrioting

C

iFg.

€emmi€€ien=

(b)

Report; Specifications. By the first day of January of the second year following the
decennial census, the districting commission shall file with the City Clerk a report
containing a recommended plan for adjustment of the Council district boundaries
to comply with these specifications:

(1)

Each district shall be formed of compact, contiguous territory, as nearly
rectangular as possible, and its boundary lines shall follow the center
lines of streets or other natural boundaries or survey lines as required.

(2)

Each district shall contain as nearly as possible the same number of
qualified voters and Districts shall not differ in population by more than ten
(10) percent of the population in the smallest district created. The report
shall include a map and description of the dishicts recommended and shall
be drafted as a proposed ordinance. Once filed with the Clerk, the report
shall be treated as an ordinance introduced by a Council member.

(c)

Procedure. The procedure for the Council's consideration of the report shall be the
same as for other ordinances, provided that the summary, including both the map
and descriptions of the recommended districts, must be published in two
newspapers of general circulation in the City of Milford and on the City website, no
less than one month prior to its adoption.

(d)

Enact Ordinance. The Council shall adopt the ordinance at least six (6) months
before the ne)d regular City election.

(e)

Effect of Enactment. The new Council districts and boundaries, as ofthe date of
enactment, shall supersede previous Council districts and boundaries for all the
purposes of the next regular City election, including nominations. The new districts
and boundaries shall supersede previous districts and boundaries for all other
purposes as ofthe date on which all Ceuneilpersens Councilmembers elected at
the regular City election take office.

ARTICLE III. - POWERS OF THE CITY - COUNCIL AND MAYOR
3.01 - Enumerated Powers.

The City of Milford shall have all powers possible for a city to have under the constitution
and laws of this State as fully and completely as though they are specifically enumerated in this
Charter. Without limiting the scope of the foregoing provision, the City is specifically empowered
as follows:
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(a)

The City shall have the power to acquire lands, tenements, real property or
interests therein by condemnation or by acquisition for the purpose of providing
sites for public buildings, parks, sewers, sewage disposal or electric plants or the
erection or construction of lines or conduits for the transmission of electricity,
water, gas, €Fsewerage, public utility of any nature, or for any other municipal
purpose, whether within or without the limits of the City, and the procedure
therefore shall be as contained in the Revised eede ef Delaware 1953 Delaware

Codet-es-emenCed and shall have the power to dispose of real property by
Ordinance. The City of Milford may lransmit eleetri€i gas and/er water frem the
pl€€{-€+d€fi{e-own-and operate public utilities and public services by-€eid-efty to
places or properties beyond the limits of said City and upon such terms, charges
and conditions that the Council may determine and approve.

(b)

The City Council is vested with authority on behalf of the City to enter into contracts
for the rendering of personal service to the City and/or the purchase of supplies
and doing of work for any municipal purpose for the City. Notwithstanding
anything herein to the contrary, public competitive bidding shall not be required
under any of the following circumstances:

(1)

A contract for any service to be rendered by the State of Delaware or any
political subdivision thereof.

(2)
(3)

A contract for professional services.

A contract which is less than Thi*l Fifty Thousand Dollars ($3e50,000).
Such a contract shall not be for a portion of a project or proposal that would
otherwise require bidding. The aggregate amount shall not exceed Thirty
Fifty Thousand Dollars (93e50,000).

(c)
(d)

The contract shall be awarded to the lowest responsible bidder, but City Council
may reject any and/or all bids for any cause by it deemed advantageous to the
City.
All fermalcontracts approved by the City Council shall be signed by the Mayor with
the Seal of the City attached and attested by the City Clerk. The City lvlanager is

authorized to execute all other contracts and agreements for the City of Milford.

(e)

The City Council shall have the power and authority to anticipate revenue by
borrowing upon the faith and credit of the City of Milford in accordance with the
provision of Article Vlll of this Charter.

(0

The City Council shall have the authority to establish and maintain a pension
system for employees of the City of Milford, to be paid to such employees, or
dependents, in such amounts, at such times, and in accordance with such rules
and regulations as the City Council shall from time to time resolve or decree.

(S)

Notwithstanding any of the provisions of Section 3.01 and without complying with
the competitive bidding procedures described herein, the City of Milford may enter
into any contract necessary or desired in connection with a TIF District or a special
development district created or designated by the City of Milford pursuant to Article
lX of this Charter except a contract in which the City of Milford is directly contracting
for the procurement of the labor or material for public improvements for the benefit

of such district, provided that the foregoing exception shall not apply to
development or similar type contracts between the City of Milford and an owner of
real property in such district when the contract is generally for the transfer by the
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owner to the City of Milford of the work performed and the cost of labor or material
provided by such owner for the benefit of such district.

(h)
(i)

The City Council shall have the authority to enter into public private partnerships.
The City Council may provide for the organization of a fire department and the
control and government thereof, establish fire limits and do all things necessary for
the prevention or extinguishment of fires; and, in their discretion, contribute, donate
or give such amounts of money as they may deem appropriate unto any Volunteer
Fire Company or Companies incorporated under the laws of Delaware, or any
firefighting equipment and providing service to the City; provided that any
such contribution, donation or gift may be made subject to such conditions and
stipulations as to the use thereof as the City Council shall deem advisable.

3.02 - Construction.

The powers of the City under this Charter shall be construed liberally in favor of the City,
and the specific mention of particular powers of the Charter shall not be construed as limiting in
any way the general power stated in this article.
3.03 - lntergovernmental Relations.
The City may exercise any of its powers or perform any of its functions and may participate
in the financing thereof, jointly or in cooperation, by contract or otheruise, with anyone or more
states or civil divisions or agencies thereof or the United States of America €f or any agency
thereof.
3.04 - Notice of Action.

No action, suit or proceeding shall be brought or maintained against the City of Milford,
the Mayor or the City Council of the City of Milford for damages on account of physical injuries,
death or injury to property by reason of the negligence of the City of Milford or any of its

departmentS,officeS,agentSoremployeesthereof.@
3.05 - Investigations.

The City Council may make investigations into the affairs of the City and the conduct of
any City Department, office or agency and for this purpose may subpoena witnesses, administer
oaths, take testimony and require the production of evidence. Any person who fails or refuses to
obey a lawful order issued in the exercise of these powers by the City Council shall be guilty of a
misdemeanor, punishable by a fine of not more than $500.00, or by imprisonment for not more
than ten (10) days, or both.
3.06 - lndependent Audit.

The City Council shall provide for an independent annual audit of all City accounts and
provide
for such more frequent audits as it deems necessary. Such audits shall be made by
may
a certified public accountant or firm of such accountants who have no personal interest, direct or
indirect, in the fiscal affairs of the City government or any of its officers. The City Council shall,
without requiring competitive bids, designate such accountant or firm annually or for a period not
exceeding three years. previded that the de
lf the State makes such an audit,
Section. City Council must review
the
requirements
of
this
the Council may accept it as satisfying
audit.
and accept each annual
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3.07 - Mayor - General Powers.

The Mayor shall be the executive of the City and shall preside at meetings of the City
Council, but shall have no vote except in case of a tie. The Mayor shall execute on behalf of the
City all agreements, contracts, bonds, deeds, leases and other documents authorized by Council
necessary to be executed subJect to Section 3.01(d) herein. The Mayor or his/her designee shall
countersign all orders, checks and warrants authorized by City Council; and shall have all and
every power conferred and perform the duties imposed upon him by this Charter and the
ordinances of the City. The Mayor may appeint-€stablish such committees, appoint committee
members and designate the committee Chairs as he or she deems necessary for the proper
administration of City Council.
3.08 - Vice Mayor.
At the annual organizational meeting, the Council shall also elect by a majority vote of the
entire City Council a Vice-Mayor who shall act as Mayor during the temporary absence or inability
of the Mayor, and while so acting, shall be vested with all the powers and authority ofthe Mayor.
The Viee Mayer shall qualify as a Geuneilpersen Geuneilmember while aeting as Mayer fer the
The Vice Mayor

shall qualify as a City Councilmember while acting as Mayor for the purpose of establishing a
quorum and shall be able to vote as a City Councilmember.
3.09 - General Powers and Duties.

All powers of the City shall be vested in the City Council, except as otherwise provided by

law or this Charter and the City Council shall provide for the exercise thereof and for the
performance of all duties and obligations imposed on the City by law.

- CITY COUNCIL GOVERNMENT
VACANCIES AND PROCEDURE

ARTICLE IV.

-

COMPOSITION, QUALIFICATIONS,

4.0'l - Composition of Government.
The government of the city and the exercise of all powers conferred by this charter except

as otherwise provided herein, shall be vested in an elective body called the City Council,
consisting of a Mayor and eighf(8)€euneilpersen+Councilmembers. \Nhenever the word "Mayor"
is used, it shall refer solely to the Mayor. \Menever the words "City Council"- are used they shall
refer to the eigtrt{8) duly-elected/appointed-C€uF€ilpe+s€n€-Councilmembers. The government
of the City of Milford and the exercise of all powers conferred by this Charter, except as otherwise
provided herein shall be vested in a Mayor and a City Council. The City Council shall consist of
not more than ten{44} eight (8) members. Two of the members of the City Council shall reside in
that portion of the City known and described as the First Ward, two in that portion known as the
Second Ward, two in that portion known as the Third Ward and two in that portion known as the
Fourth Ward. ln the event a Fifth Ward is ereated' twe members ef eity Geuneil shall reside in
. The Mayor and Ceuneilpe+sens
City Councilmembers shall each serve for a term of tvvo years.
4.02 - Annual Organizational Meeting.

At seven o'clock (7:00) p.m. on the second Monday following the annual election, the
Mayor and City Council shall meet at the City Council Chamber and shall assume the duties of

their offices afrer being first duly sworn or affirmed to perform their duties with fidelity and in
accordance with the Charter of the City.
4.03 - Compensation and Expenses.
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The City Council may determine the annual salary of eoun€ilp€r€€f,s Councilmembers
and the Mayor by ordinance, but no ordinance increasing such salary shall become effective until

the date of commencement ofthe terms of Ceuneilpe+sens Councilmembers elected at the next
regular election, provided that such election follows the adoption of such ordinance by at least six
months. Councilpersons and the Mayor shall receive their actual and necessary expenses
incurred in the performance of their duties of office, in accordance with a policy established by
City Council by Resolution.
4.04 - Prohibitions.

the effi€e ef Mayer sr
twe (2) years sr msre after the expiratisn ef the term ef effice fer whi€h he er she was

whese annexatien; zening er develepment agreement was appreved by the eity during

(a)

No person who has served as a City employee, officer or elected offlcial shall represent
or otherwise assist any private enterprise on any matter involving the City, for a period
of two (2) years after termination of employment, appointed status or end of elected term,
if the person had rendered an opinion, conducted an investigation, was in a position to
directly or indirectly be materially responsible of such matter, or was eligible to vote on
such matter in the course of his or her official duties as a City employee, officer or elected
offlcial. Nor shall such former City employee, officer or elected official disclose
confidential information gained by reason of public position nor shall the person
otherwise use such information for personal gain or benefit.

(b) Appointments and removals. Neither the Mayor, City Council nor any of its members
shall in any manner dictate the appointment or removal of any City administrative officers
or employees whom the Police Chief or City Manager or any of his or her subordinates
are empowered to appoint, but the Mayor or City Council may express its views and fully

and freely discuss with the City Manager or Police Chief anything pertaining to
appointment and removal of such officers and employees.

(c)

lnterference with Administration. Except for the purposes of inquiries and investigations
under Section 4.08, the Mayor or City Council or its members shall dealwith City officers
and, employees or independent contractors who are subject to the direction and
supervision of the City Manager solely through the City Manager, and neither the Mayor
or City Council nor its members shall give orders to any such officer, employee or
independent contractor, either publicly or privately. Likewise, the Mayor or City Council
or its members shall deal with Police officers, employees or independent contractors who
are subject to the direction and supervision of the Police Chief solely through the Police
Chief, and neither the Mayor or City Council nor its members shall give orders to any
such officer, employee or independent contractor, either publicly or privately.

4.05 - Vacancies, Forfeiture of Office; Filling of Vacancies.

(a)

Vacancies.
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(1) The Office ofthe Mayor shall become vacant upon death, resignation, forfeiture or
removal from office in any manner authorized by law, or ceases to be a lawfully
registered voter of the City and a resident of the City and the vacancy is confirmed
by City Council.

(2) The Office of a Councilmember eeuneilpersen-shall become vacant upon death,
resignation, forfeiture or removal from office in any manner authorized by law, or
ceases to be a lawfully registered voter of the City and a resident of the Ward in
which he/she resided at the time of the election and the vacancy is confirmed by
City Council.

(b)

Forfeiture of Office. The Mayor or a Councilmember €euneilper+en shall forfeit his or
her office if he or she (1) lacks at any time during his or her term of office any qualiflcation
for the office prescribed by this Charter or by law, (2) violates any express prohibition of
this Charter, or (3) is convicted of a crime involving moral turpitude.

(c)

Filling of Vacancies. lf a vacancy occurs in the City Council and the remainder of the
unexpired term is le€s more than twelve (12) three{3) months, the vacancy shall be filled
in th€-f,$4€ef,er€+€le€tien by a special election. lf a vacancy occurs in the City Council
and the remainder of the unexpired term is less than six twelve (126) months but-m€re
tnan+frce{C}+€nth6, the City Council shall mafwithin 45 days of the vacancy being
confirmed e€€u+ring, by a majority vote of all of its remaining members, appoint a
qualified person to fill the vacancy until the person elected at the next regular election
takes office. lf at the time a ya6an6y €G€ure the remainder €f the unexpired term i6 6ix
(6) menths er greater than six (6) months; the electien autherities shall 6all a speGial
he special election
(30) daye in
(20)
ner
later
than
thirty
t\,venty
days
held
n€t
$ener
than
shall be
accordance with State election laws following the occurrence of the vacancy anC-shell
. Notwithstanding the requirement
(5) members, if at any time the
quorum
City
of
five
Council consists
of the
that a
flve (5) the remaining members
City
is
reduced
to
less
than
Council
membership of the
raise
the membership to five (5).
may, by majority action, appoint additional members to

4.06 - Qualification for Mayor and City Council.

(a) No person shall be eligible for election as Mayor

unless he or she is a citizen of the
United States of America, a bona flde resident of the City of Milford and has continuously
resided therein for a period of two (2) years preceding the day of the election, is over the
age of eighteen (18) years prior to the day of the election, has not been convicted of a
felony, submits a criminal background check of the person's entire criminal history record
from the State Bureau of ldentification, and is nominated therefore, as hereinafter
provided.

(b)

No person shall be eligible for election as a City Council member unless he or she is a
citizen of the United States of America, a bona fide resident of the Ward in the City of
Milford where they are seeking election and has continuously resided therein for a period
ofone year preceding the day ofthe election, is over the age of eighteen (18) years prior
to the day of the election, has not been convicted of a felony, submits a criminal
background check of the person's entire criminal history record from the State Bureau of
ldentification, and is nominated therefore, as hereinafter provided.

(c) The Mayor shall be eligible to serve

in such elected office unless he or she does not
continue to be a resident ofthe City during his or her respective term(s) of office nor shall
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any member of City Council be eligible to serve in such elected office unless they
continue to be a resident of their Ward during their respective terms of office.

(d) lf a Council member files and runs for Mayor, and is elected before

his or her Council
term has expired, the elected Mayor's City Council seat shall be considered vacant when
the elected Mayor is sworn in on the second Monday following the date of the election.

4.07 - Judge of Qualifications.

The City Council shall be the judge of the election and qualifications of its members and
of the grounds for forfeiture of their office and for that purpose shall have power to subpoena
witnesses, administer oaths and require the production of evidence. A member charged with
conduct constituting grounds for forfeiture of office shall be entitled to a public hearing on demand,
and notice of such hearing shall be published in one or more newspapers of general circulation
in the City at least one week in advance of the hearing. Decisions made by the City Council under
this Section shall be subject to review by the Superior Court.
4.08 - Procedure.

(a)

Meetings. The City Council shall meet regularly at least once in every month at such
times and places as the City Council may prescribe by rule. Special meetings may be
held in compliance with State law and may be on the call of the Mayor or of four or more
members. All meetings shall be public; however, the City Council may recess for the
purpose of discussing in a closed or executive session limiteC-t+-it€-ervn ip
any-ma+t€rs as permitted by State Law.

(b)

Rules and Journal. The City Council shall determine its own rules and order of business
and shall provide for keeping a journal of its proceedings. This journal shall be a public
record. Unless or until other rules are adopted, the City Council shall follow Roberts
Rules of Order and parliamentary procedure.

(c)

Voting. Voting, except on procedural motions, shall be by roll call, and the ayes and nays
shall be recorded in the journal or by voice vote at the option of the Mayor unless
otherwise required by State law. Five (5) members of the City Council shall constitute a

quorum, but a smaller number may adjourn from time to time and may compel the
attendance of absent members in the manner and subject to the penalties prescribed by
the rules of the City Council. No action of the City Council, except as otherwise provided
in the preceding sentence and in Section 4.05(c), shall be valid or binding unless adopted

by the affirmative vote of four or more members of the City Council.

4.09 - Action Requiring an Ordinance.

The City Council is hereby vested with the authority to enact ordinances or resolutions
relating to any subject within the powers and
functions of the City, or relating to the government of the City, its peace and order, its sanitation,
beauty, health, safety, convenience and property, and to fix, impose and enforce the payment of
fines and penalties for the violation of such ordinances or resolutions, and no provision of this
Charter as to ordinances on any particular subject shall be held to be restrictive of the power to
enact ordinances or resolutions on any subject not specifically enumerated. For purposes of this
paragraph, resolulions shall include actions by City Council taken in accordance with this Charter.
ln addition to other acts required by State law or by specific provision of this Charter to be
done by ordinance, those acts ofthe City Council which shall be by ordinance are:
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(a)

Adopt or amend an administrative code or establish, alter or abolish any City department,
office or agency;

(b)

Provide for a fine or other penalty or establish a rule or regulation for violation of which
a fine or other penalty is imposed;

(c)

Levy taxes, except as otherwise provided in Article X with respect to the property tax
levied by adoption of the budget;

(d) Grant, renew or extend a franchise;
(e) Regulate the rate charged for its services

by a public utility;

(0

Authorize the borrowing of money;

(g)

Sell or lease or authorize the sale or lease of any asset of the City if its value is equal to
or greater than 115 ol 1o/o of the assessed value of all real property within the corporate
limits.

(h) Amend or repeal

(i)

any ordinance previously adopted; and

Change of zone or conditional use of land.
Acts otherthan those referred to in the preceding may be done either by ordinance or by
resolution.

4.10 - Ordinances in General.

(a)

Form. Every proposed ordinance shall be introduced in writing and in the form required
for final adoption. No ordinance shall contain more than one subject which shall be
clearly expressed in its title. The enacting clause shall be'The City of Milford hereby
ordains" Any ordinance which repeals or amends an existing ordinance or part of the
City Code shall set out in full the ordinance sections or subsections to be repealed or
amended and shall indicate the matter to be omitted by enclosing it in brackets or by
strikeout type and shall indicate new mafter by underscoring or by italics.

(b)

Procedure. An ordinance may be introduced by the Mayor, any member of City Council
or the City Manager at any regular or special meeting of the City Council in accordance
with City Council Rules established by Resolution. Upon introduction of any ordinance,
the City Clerk shall distribute a copy to the Mayor, each Councilmember and to the City
Manager. An ordinance shall be placed on the agenda for introduction and for adoption
by title; the introduction and the adoption may not be on the same meeting date. As soon
as practicable after adoption ofany ordinance, the Clerk shall have it published together
with a notice of its adoption.

(c)

Effective Date. Except as othenvise provided in this Charter, every adopted ordinance
shall become effective at the expiration of ten ('10) days after adoption er at any later
date specified therein, or as provided by State law.

(d) "Publish" Defined. As used in this section, the term "publish"

means to p+i+lpublish in
ene or more newspapers of general circulation in the City and on the City website:

('l) A brief summary of the Ordinance, and
(2) The places where complete copies of it have been filed and the times when they
are available for public inspection.
4.11 - Emergency Ordinances.
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To meet a public emergency affecting life, health, property, public safety or the public
peace, the City Council may adopt one or more emergency ordinances, but such ordinances may
not levy taxes, grant, renew or extend a franchise, regulate the rate charged by any public utility
for its services or authorize the borrowing of money except as provided in subsection 6.09(b). An
emergency ordinance shall be introduced in the form and manner prescribed for ordinances
generally, except that it shall be plainly designated as an emergency ordinance and shall contain,
after the enacting clause, a declaration stating that an emergency exists and describing it in clear
and specific terms. An emergency ordinance may be adopted with or without amendment or
rejected at the meeting at which it is introduced, but the affirmative vote of at least five (5)
members shall be required for adoption. After its adoption, the ordinance shall be published and
printed as prescribed for other adopted ordinances. lt shall become effective upon adoption or at
such later time as it may specifu. Every emergency ordinance, except one made pursuant to
Subsection 6.09(b), shall automatically stand repealed as of the sixty{irst (61'1) day following the
date on which it was adopted, but this shall not prevent re-enactment of the ordinance in the
manner specified in this section if the emergency still exists. An emergency ordinance may also
be repealed by adoption of a repealing ordinance in the same manner specified in this section for
adoption of emergency ordinances.
4.12 - Codes of Technical Regulation.

(a) The City Council may adopt any standard code of technical regulations by reference
thereto in an adopting ordinance. The procedure and requirements governing such an
adopting ordinance shall be as prescribed for ordinances generally except that:

(b) The requirements of Section 4.10 for distribution and filing of copies of the ordinance
shall be construed to include copies ofthe code oftechnical regulations as well as ofthe
adopting ordinance, and

(c)

A copy of each adopted code of technical regulations, as well as the adopting ordinance,
shall be authenticated and recorded by the City Clerk pursuant to Subsection 4.13(a).

(d)

Copies of any adopted code of technical regulations shall be made available by the City
Clerk for distribution or for purchase at a reasonable price.

4.13 - Authentication and Recording, Codification Printing.

(a) Authentication and Recording.

The City Clerk shall authenticate by his or her signature
and record in full in a properly indexed book kept for the purpose all ordinances and
resolutions adopted by the Council.

(b) Codification. The City Council shall provide for the continual preparation of a general
codification of all City ordinances and resolutions having the force and effect of law. The
general codiflcation shall be adopted by the City Council by ordinance and shall be
published promptly in bound or loose-leaf form, together with this Charter and any
amendments thereto, pertinent provisions ofthe Constitution and other laws ofthe State
of Delaware, and such codes oftechnical regulations and other rules and regulations as
the City Council may specify. The compilation shall be known and cited officially as the
Code of the City of Milford. Copies of the Code may be furnished to City officers, placed
in libraries and public offlces forfree public reference, provided online accessible through
the City website, and made available for purchase by the public at a reasonable price
fixed by the City Council.

(c)

Printing of Ordinances and Resolutions. The City Council shall cause each ordinance
and resolution having the force and effect of law and each amendment to this Charter to
be printed promptly following its adoption, and the printed ordinances, resolutions and
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Charter amendments shall be distributed or sold to the public at reasonable prices to be
fixed by the City Council. Following publication of the first Code of the City of Milford and
at all times thereafter, the ordinances, resolutions and Charter amendments shall be
printed in substantially the same style as the Code currently in effect and shall be suitable
in form for integration therein. The City Council shall make such further arrangements as
it deems desirable with respect to reproductions and distribution of any current changes
in or additions to the provisions of the Constitution and other laws of the State of
Delaware, orthe codes of technical regulations and other rules and regulations included
in the Code.

4.13 - Code of Ethics
The Mayor and City Council shall develop, adopt and adhere to a Code of Ethics applying
to elected officials and to City employees in general.
ARTICLE V. . ADMINISTRATION AND APPOINTEES
5.01 - Form of Government.
The form of government established by this charter shall be known as the "City Council-Manager"
form.
5.02 - City Manager - Appointment; Qualifications and Compensation.

The City Council shall appoint a City Manager for an indefinite term. He or she need not be a
resident of the City or state at the time of his appointment but may reside outside the City while in
office only with the approval of the City Council. The City Council may enter into an employment
contract with the City Manager. An employment contract with a City Manager shall be in writing and
shall specifr/ the conditions of employment.
5.03 - City Manager - Removal.

The City Council shall remove the City Manager from office in accordance with the following
procedures and those conditions contained in the City Manager's employment contract:

(a) The City Council shall adopt by affirmative vote of a majority of all of its members

a

preliminary resolution which must state the reasons for removal and may suspend the
Managerfrom duty for a period not to exceed forty-five (45) days. A copy ofthe resolution
shall be delivered promptly to the City Manager.

(b)

Within five (5) days after a copy of the resolution is delivered to the City Manager, he or
she may file with the City Council a written request for a public hearing or Executive
Session at the choice of the City Manager. This hearing shall be held at a City Council
meeting not earlier than fifteen (15) days nor later than thirty (30) days after the request
is filed. The City Manager may file with the City Council a written reply not later than flve
(5) days before the hearing.

(c) The City Council may adopt a final

resolution of removal, which may be effective
immediately, by affirmative vote of a majority of all its members at any time after five (5)
days from the date when a copy of the preliminary resolution was delivered to the City
Manager, if he has not requested a public hearing or Executive Sessjon, or at any time
after the public hearing or Executive Session, if he has requested one. The City Manager
shall continue to receive his salary until the effective date of a flnal resolution of removal.

5.04 - Acting City Manager.
By lefier notice filed with the City Clerk, the City Manager shall designate, subject to the
approval of the City Council, a qualified City administrative officer to exercise the powers and
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perform the duties of City Manager during his temporary absence or disability. During such
absence or disability, the City Council may revoke such designation at any time and appoint
another officer of the City to serve until the City Manager shall return or his or her disability shall
cease.
5.05 - Powers and Duties of the City Manager.

The City Manager shall be the chief administrative officer of the City. He or she shall be
responsible to the City Council for the administration of all City affairs placed in his charge or
under this Charter. He or she shall have the following powers and duties:

(a)

He or she shall appoint, and when he or she deems it necessary for the good of the
sepriee -City, suspend or remove City employees and appointive administrative officers
provided for by or under this Charter, except as otherwise provided by law, this Charter
or personnel rules adopted pursuant to this Charter. He or she may authorize any
administrative officer, who is subject to his or her direction and supervision, to exercise
these powers with respect to subordinates in that officer's department, office or agency.

(b)

He or she shall direct and supervise the administration of all departments, offices and
agencies of the City, except as otherwise provided by this Charter or by law.

(c)

He or she shall attend all City Council meetings and shall have the right to take part in
discussion but may not vote.

(d)

He or she shall see that all laws, provisions of this Charter and acts of the City Council,
subject to enforcement by him or her, or by officers, subject to his or her direction and
supervision, are faithfully executed.

(e)

He or she shall prepare and submit the annual budget and capital program to the City
Council.

(f)

He or she shall submit to the City Council and make available to the public a complete
report on the finances and administrative activities of the City as of the end of each fiscal
year.

(g)

He or she shall make such other reports as the City Council may require concerning the
operations of City departments, offices and agencies subject to his or her direction and
supervision.

(h)

He or she shall keep the City Council fully advised as to the financial condition and future
needs ofthe City and make such recommendations to the Council concerning the affairs
of the City as he or she deems desirable.

(i)

He or she shall perform such other duties as are specified in this Charter or may be
required by the City Council.

5.06 - City Clerk - Appointment and Duties.

The City Council shall appoint an officer of the City who shall have the title of City Clerk.
The City Clerk shall give notice of City Council meetings to its members and the public, maintain
a permanent record of all City Council proceedings and documents, manage the City's elections,
act as the custodian of the City Seal, affixing it to all documents, records, contracts and
agreements requiring a seal and attesting to same by signature and perform other duties as are
assigned to him or her by this Charter or by the City Council.
5.07 - City Solicitor.
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At the Annual organization meeting, the City Council shall appoint a City Solicitor who
shall be removable at the pleasure of the City Council either with or without due cause as stated.
It shall be his, her or its duty to give legal advice to the City Council and other officers of the City
and to perform other legal services as may be required by the City of Milford. The City Solicitor
mey shall be an individual licensed to practice law in the State of Delaware or may be a Delaware
law firm any member of which can perform the duties of the City Solicitor.
5.08 - Police Department.

The City Council shall appoint a Chief of Police for an indefinite term and fix his or her
compensation. The terms of his or her employment shall be contained in an employment contract.

(a) lt shall be the duty of the City

Council to appoint a Chief of the e*y Nlilford Police
Department.end su6h number ef
The City
Council shall, from time to time, make rules and regulations (which may be proposed by
the Chief of Police) as may be necessary for the organization, government and control
of the Police-Ee+ee Department. The police shall preserve peace and order, and shall
eempeteUeaienee enforce within the City limits the ordinances of the City and the laws
ofthe State; and they shall have such other duties as the City Council shall from time to
time prescribe.

s

Chiefs ef Peliee shall be appeinted by the e ity Geuneil, but any subsequent ssberdinatee

@iee,
(b)

Each-membe+of{hePeliee+e+ee police officer shall be vested, within the City limits and
within ene mile eutside ef said limits as permitted by State law, with all the powers and
authority of a state peace officer, and in the case of the pursuit of an offender, their power
and authority shall extend to any part ofthe State of Delaware.

(c)

The Chief of Police shall be responsible to City Council and shall be removed from office
in accordance with the provisions of State law-and-theJellervingrpreeedures.;

('l)

The eeunGil shall adept by affirmatiye vete ef a m4erity of all ef its members a
preliminary reselutio
ehief ef Peli6e frem duty fer a peried net !e exeeed 15 days, n 6€py ef the reselutien

Wiee=

@iF$
(3) The Geuneil may adept a fiflal reselutien ef remeval' whieh may be made effeetive
ing
if+e+€s-r€sceste+ene=
(,1) The Chief €f Peli6e 6hall centinue te reGeive his salary until the effeGtiye date ef a final
reselutien-ef+6m€vel=

(5)

By letter filed with the Gity Glerk; the Chief ef Peliee shall designate' subjeet te appreval

efthe G€uneili a qualified pslioe effioer le exer€iee the pewers and perferm the duties ef
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effiGer ef the eity te serve until the ehief ef Pelice shall return er his disability shall cease,

(d) The Chief of Police shall:
(1) Administer, direct and supervise the operation of the police department.

(2) Prepare andsubmit an annual budget and capital program in conjunction with the
City Manager. This shall then be placed by the City Manager into the Annual
Budget and Capital Program for City Council approval.

(3) Attend all City Council Meetings and shall have the right to participate in any
discussion of police concern, but shall have no vote.
5.09 - City Holding Cells.

The City Council may maintain a holding cell for the City, which shall be used as a place
for the temporary detention of persons accused of violations of law or ordinances for a reasonable

time, in cases of necessity, prior to transport to a detention facility, hearing and trial or
arraignment.

#refty4ld€+men=

with the same pe\,ver6; jurisdictien and autherity,
vielations ef the erdinanGes €f the Gity ef Milferdr te hsld trialr to imprisen effenders; and ts
icanees

i

€f+h€€i+

(d)

He er she 6hall be under the diregt supervisien ef the City Manager, The prisen in either K€nt
is
er Sussex e eunty

ma

Charter,

(e)

Upen the expiration ef hi6 term ef effieer or upen resignatien er remeval frem effioei the
in hi6 hands belenging te the Gity, Upen negleGt er failure te make suoh delivery er payment
6envieti€n shall be

Sup€+i€+€€c+

(0

At every reguler menthly meeting ef the e euneilr the n lderman 6hall repert in writing all fines

i
preeeding menth be
(10) day6 afbr makin

@
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(g)

The nlderman Ghall keep a de€ket in r,vhich all his effiGial a6ts 6hall be entered,

nUe+man-as+e+ein-provige+

S=+-+inaneegepe*me*
There ehall be a eity Finanee Department whieh shall be direeted and supervised by an
emeer et tne eity wne s

Sf,ef,€iat€ofiditief,€
5.104 - Finance Department.
There shall be a City Finance Department which shall be directed and supervised by an
officer of the city who shall have the title of Finance Director. The Finance Director shall be
appointed and supervised by the City Manager. The Finance Director shall have the duties
of chief financial ofiicer of the City of Milford, but may delegate such duties to subordinates
under his direction. He or she shall pay out any monies upon check signed by two members
of either Mayor or City Council or their designee. He or she shall keep a true accurate and
detailed account of all monies received and all monies paid out by the city in all its activities
and for all its departments, offices and agencies; shall preserve all vouchers and financial
records, but under a records disposal program and schedule appreved-bfthe-€euR€il
consistent with State law, may periodically destroy such records and vouchers. He or she
shall make such reports at such times as the City Manager and City Council shall direct and
which will keep the Council, City Manager and the public informed of the financial condition
of the City.
5.-1 12

- Planning Department.

There shall be a planning department, which shall be directed and supervised by a e*y
Pla€fi€+ Planning Director. The e*y+lenner Planning Director shall be appointed, supervised
and removed by the City Manager. The e*y-+lef,f,er Planning Director shall have the
following responsibilities:

(a)

To advise the City Manager on any matter affecting the physical
development of the city;

(b)

To formulate and recommend to the City Manager a comprehensive land
use plan and modification thereof;

(c)

To review and make recommendations regarding proposed actions ofthe
Council in implementing the comprehensive development plan;
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(d)

To advise and seek advice from the planning commission in the exercise of his or

her responsibilities and in connection therewith, to provide it necessary staff
assistance;

(e)

To review and make recommendations regarding proposed actions of the
Council in annexations;

(0

To strive to give citizens the opportunity to have a meaningful impact on the
development of plans;

(S)

To protect the integrity of the natural environment and endeavor to conserve the
heritage of the built environment;

(h)

Direction over the administration, management and enforcement of the City's
building and nuisance codes.

(i)

Such other duties as may be assigned.

5.1 23

- City Planning Commission

Pursuant to State law, there is hereby established a Planning Commission for the City of
Milford. The City Planning Commission shall consist of no less than five and no more than nine
(9) members recommended by the Mayor and appointed by City Council.
5.13 4 - Board of Adjustment.
There shall be a Board ofAdjustment pursuant to the provisions ofthe Delaware Code. The
City Council shall, by ordinance, establish a Board of Adjustment and shall provide for the
adoption of standards and procedures for such Board to hear and determine appeals from
administrative decisions and petitions for variances in the case of peculiar and unusual
circumstances which may be required by the City Council or by law.

ARTICLE VI. - FINANCIAL PROCEDURES
6.01 - Fiscal Year.

The Fiscal year of the City shall be set by the City Council.
6.02 - Submission of Budget Date.
On or before the last day of the twelfth (12th) month of each fiscal year, the City Manager
shall submit to the City Council a budget for the ensuing fiscal year and an accompanying
message.
6.03 - Budget Message.

The City Manager's message shall explain the budget both in fiscal terms and in terms of
the work programs. lt shall outline the proposed financial policies of the City for the ensuing
fiscal year, describe the important features of the budget, indicate any major changes from the
current year in financial policies, expenditures, and revenues together with the reasons for such
changes, summarize the City's debt position and include such other material as the manage+
City Manager deems desirable.
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6.04 - Operating Budget.

The budget shall provide a complete financial plan of all City funds and activities for the
ensuing fiscal year and, except as required by law or this Charter, shall be in such form as
the City Manager deems desirable or the City Council may require. ln organizing the
budget, the City Manager shall utilize the most feasible combination of expenditure
classiflcation by fund, organization unit, program, purpose or activity, and ob.iect. lt shall
begin with a clear general summary of its contents; shall show in detail all estimated
income, indicating the proposed property tax levy, and all proposed expenditures, including
debt service, for the ensuing fiscal year; and shall be so arranged as to show comparative
figures for actual and estimated income and expenditures ofthe current fiscal year and
actual income and expenditures ofthe preceding fiscal year; and shall be so arranged as to
show comparative figures for actual and estimated income and expenditures ofthe current
fiscal year and actual income and expenditures ofthe preceding fiscal year. lt shall indicate
in separate sections:

(a)

Proposed expenditures for current operations during the ensuing fiscal year,
detailed by offices, departments and agencies in terms of their respective work
programs, and the method of financing such expenditures;

(b)

Proposed capital expenditures during the ensuing fiscal year, detailed by
offices, departments and agencies when practicable, and the proposed
method of financing each such capital expenditure;

(c)

Anticipated net surplus or deficit for the ensuing fiscal year of each utility
owned or operated by the City and the proposed method of its disposition;
subsidiary budgets for each such utility giving detailed income and
expenditure information shall be attached as appendices to the budget.

The total of proposed expenditures shall not exceed the total of estimated income.
6.05 - Capital Program.

(a)

Submission to City Council. The City Manager shall prepare and submit to the
City Council a five-year capital program at the time the annual budget is
submitted to City Council as defined in Section 6.02.

(b)

Contents. The capital program shall include:

(1)
(2)

A clear, general summary of its contents;

(3)

Cost estimates, method of financing and recommended time
schedules for each such improvement, and

A list of all capital improvements which are proposed to be
undertaken during the five fiscal years next ensuing, with
appropriate supporting information as to the necessity for such
improvements;
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(4\

The estimated annual cost of operating and maintaining the facilities to be
constructed or acquired.

The above information may be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.
6.06

-

City Council Action on Operating Budget.

The City Council shall adopt the operating budget on or before the last day ofthe twelfth
(12th) month of the fiscal year currently ending. lf it fails to adopt the budget by this date, the

amounts appropriated for current operation for the current fiscal year shall be deemed adopted
for the ensuing fiscal year on a month-to-month basis, with all items in it prorated accordingly,
until such time as the City Council adopts an operating budget for the ensuing fiscal year.
Adoption ofthe budget shall constitute appropriations of the amounts specified therein as
expenditures from the funds indicated and shall constitute a levy of the property tax therein
proposed.
6.07

-

City Council Action on Capital Program.

Adeption= The City Council, by resolution, shall adopt the capital program with or without
amendment on or before the last day of the twelfth (12th) month ofthe current fiscal year.

6.08 - Public Records.
Copies of the budget and the capital program as adopted for the fiscal year are public
records and shall be made available to the public through the Freedom of lnformation Act and
the City of Milford website.
6.09 - Amendments after Adoption.

(a)

Supplemental Appropriations. lf during the fiscal year the City Manager certifies
av€ilebleJe+€pp{€prh revenues in excess of those estimated in
the budget and that they may be available for appropriation, the City Council by
ordinance may make by supplemental appropriations for the year up to the amount
of such exeess additional revenue.
that there are

(b)

Emergency Appropriations. To meet

property

a public emergency affecting life, health,
Council may make emergency

or the public peace, the City

appropriations. Such appropriations may be made by emergency ordinance. To

the extent that there are no available un-appropriated revenues to meet such
appropriations, the City Council may exercise short term borrowing authority as
provided in Section 8.07 of this Charter.

(c)

Reduction of Appropriations. lf at any time during the fiscal year it appears
probable to the City Manager that the revenues available will be insufficient to meet
the amount appropriated, he shall report to the City Council without delay,
indicating the estimated amount of the deficit, any remedial action taken by him
and his recommendations as to any other steps to be taken. The City Council shall
then take such further action as it deems necessary to prevent or minimize any
deflcit and forthat purpose it may by ordinance reduce one or more appropriations.
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(d)

Transfer of Appropriations. At any time during the fiscal year, the City Manager
may transfer part or all of any unencumbered appropriation balance among
programs within a department, office or agency and, upon written request by
the City Manager, the City Council may by majority vote transfer part or all of
any unencumbered appropriation balance from one department, office or
agency to another.

(e)

Limitations: Effective Date. No appropriation for debt service may be reduced or
transferred, and no appropriation may be reduced below any amount required by
law to be appropriated or by more than the amount ofthe unencumbered balance
thereof. The supplemental and emergency appropriations and reduction or transfer
of appropriations authorized by this section may be made effective immediately
upon adoption.

6.10 - Lapse of Appropriations.
Every appropriation, except an appropriation for a capital expenditure, shall lapse at
the close ofthe fiscal year to the extent that it has not been expended or encumbered. An
appropriation for a capital expenditure shall continue in force until the purpose for which it
was made has been accomplished or abandoned; the purpose of any such appropriation
shall be deemed abandoned if three (3) years pass without any disbursement from or
encumbrance of the appropriation.
6.1 1 - Administration of Budget.

(a)

Work Programs and Allotments. At such time as the City Manager shall
specify, each department, office or agency shall submit work programs for the
ensuing fiscal year showing the requested allotments of its appropriation by
periods within the year. The City Manager shall review and authorize such
allotments with or without revision as early as possible in the fiscal year. He

or she may revise such allotments during the year if they deem it desirable
and shall revise them to accord with any supplemental, emergency, reduced
or transferred appropriations.

(b)

Payments and Obligations Prohibited. No payment shall be made or obligation
incurred against any allotment or appropriation except in accordance with

appropriations duly made and unless the City Manager or his/her designee
first certifies that there is a sufficient unencumbered balance in such allotment
or appropriation and that sufflcient funds thereJrem therefrom are or will be
available to cover the claim or meet the obligation when it becomes due and
payable. Any authorization of payment or incurring of obligation in violation of
the provisions of this Charter shall be void and any payment so made illegal;
such action shall be cause for removal of any officer who knowingly authorized
or made such payment or incurred such obligation, and he or she shall also
be liable to the City for any amount so paid. However, except where prohibited
by law, nothing in this Charter shall be construed to prevent the making or
authorizing of payments or making of contracts for capital improvements to be
financed wholly or partly by the issuance of bonds or to prevent the making of
any contract or lease providing for payments beyond the end ofthe fiscal year,
provided that such action is made or approved by ordinance.
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ARTICLE VII. - TAXATION, ASSESSORS AND ASSESSMENT OF TAXES
7.01 -_General Assessment of Real Property.
Ne++ss+requengy+na
Every ten (10) years, there shall be made a general assessment which shall be a true, just
and impartial valuation and assessment of all the real property within the limits of the City.
7.02 -Supplemental Assessments.
It shall be the duty of the City Manager to include supplemental assessments prepared by
the a certified assesso(s) for the purposes of adding property not included in the last
assessment or increasing or decreasing the assessment value of property which was included
in the last general assessment. ln the year that a supplement assessment is made, the General
Assessment then in force as modified by the supplemental assessment, shall constitute the
assessment for the year.

7.03 - Assessment Copies to City Council.

The City Manager shall make and deliver to the City Council, as soon as the assessments
are made, such number of copies as the City Council shall direct.

7,01 [Real Prspedy nssessment by essnGill,
The real preperty efthe eity AsEesrer(8) Ehall be assessed by the eeuncil,
7.045 - INotification of Assessment.
The City +ax+sse€€€FManager or designee shall notify the property owner in writing of
any change in assessment.
7.056 Public Notice.

The City Council shall, prior to a given date set by resolution in each year, cause a copy of
the General Assessment as adjusted by the supplemental assessment as made in said year, to
be hung posted in two (2) public places in the City and-there{e-+em€ifl for th€-spa€e a period of
ten (10) days fecpub.lie-inf<xmatien. Attached to said copies shall be a notice of the day, hour
and place that the City Council will sit as a Board of Revision and Appeal; and the notice of the
h€ng+ng-upposting of the copies of the assessment and the places where the same are hung
up posted and of the day, hour and place when the City Council will sit as a Board of Revision
and Appeal shall be published on the City website and in at least one (1) issue of a newspaper
circulated in the City at least ten (10) days before the meeting.
7.067. Corrections and Revisions of Assessments.
At the time and place designated in the notice aforesaid, the City Council shall sit as a
Board of Revision and Appeal to correct and revise the assessment, and to hear appeals
concerning the same. They shall have full power and authority to alter, revise, add to and take
from the said assessment. The decision of a majority of the Council shall be final and
conclusive; and no member of City Council shall sit on his own appeal.

Page 31

7

.O78. Revised Assessment.

The assessment, as revised and adjusted by the City Council, shall be the basis for the
levy and collection of the taxes for the City. lf any taxable propedy owner fails or neglects to
perfect his or her appealto the Board of Revision and Appeal, he or she shall be liable for
the tax for such year as shown by the assessment lists.
7.089. Taxes on

@iens.

Utility lmprovements.

The City Council shall also have the right to levy and collect taxes on ail-unee+C+eund
Gebl€s-an+ any utility improvements installatiens' and upen alltelephene; telegraph er
installed within the limits of the
City, together with the wires and appliances thereto or thereon attached, that are now
assessable and taxable, and to this end, may at any time direct the same be included in or
added to the City Assessment. ln case the owner or lessee of such peeste+eetieas;
+nstaltatens-erepp+ianees-utility improvements shall neglect or refuse to pay the taxes that
may be levied thereon, the said taxes may be collected by the City in the same manner as
other taxes, and upon continued non-payment, the City Council shall have the authority to
cause the same to be removed.

7.091€ Determination of Rate of Taxation.
The City Council shall determine and flx a rate of taxation which with other anticipated
revenue will produce approximately the amount of money necessary to defray the expenses
of the City for the current year, including interest on bonded indebtedness and for
redemption of maturing bonds and for maintenance of a sinking fund.
7.1014' Limit of Taxation.
The limit of taxation for current expenses shall be that rate which, by estimation, will
produce a sum not exceeding two (2) percent of the assessed value of real property with
improvements located in the City.

7.11+2 Taxes - Delinquencies.

(a)

Not later than the second (2nd) month of a new flscal year, the City Manager
shall make available to the City Council a list containing the names of the
taxable owners of taxable properties within ef the City and, opposite the name
of each, the amount of-his-the real property assessment, as well as the tax
upon the whole of his the assessment, and the rate per hundred (100) dollars
of assessed valuation. Attached to a tax list shall be a warrant, under the seal
of the City of Milford, signed by the Mayor and attested by the City Clerk
commanding the City Manager to make collection, when due, of the taxes as
stated and set forth in the tax list.

(b)

Alltaxes, when and as collected by the City Manager, shall be paid to or
deposited to the credit of the City in those banking institutions approved by
City Council.

Page 32

All taxes shall be due and payable on the date set by City Council. To every tax
not paid after the said date each year there shall be added and penalty rate
charged is to be set by City Council through ordinance. Before exercising any
of the powers herein given for the collection of taxes, written notices of the
amount due shall be given to the taxable.

(c)

(d)

All taxes assessed upon any real estate and remaining unpaid prior to a new tax
year billing shall constitute a first (1"0 lien against all real estates of the delinquent
taxpayer situated within the limits of the City of Milford for a period of ten (10) years
from July 1 of the year for which the taxes were levied, but if the real estate remains
the property of the person who was the owner at the time that it was assessed,
then the lien shall continue until the tax is collected. ln the case of a life estate,
the interest of the life tenant shall first be liable for the payment of any taxes so
assessed. The City Manager, in the name of the City of Milford, may institute suit
before any Justiee court of
competent jurisdiction in the eeu#
ef Cemmen Pleas in and fer Kent er Sussex Ceunty; er in the Superier Ceurt ef
the State of Delaware for the recovery of the unpaid tax in an action of debt, and
upon judgment obtained, may sue out writs of execution as in the case of other
judgments recovered befere a Justiee ef the Peaee er in the Ceurt ef Cemmen
Pleas er in the Superier Ceurt as the eaee may be within those courts.

(e)

ln addition, the City Manager, acting on behalf of the City, may pursue the sale of
the lands and tenements of the delinquent taxpayer, or the lands of tenements of
a delinquent taxpayer alienated subsequent to the levy of the tax-€nd-r#ith-+he

@bymonitionsaleaccordingtothesameproceduresand

subject to the Delaware Code, as may later be amended, replaced or relocated
within Delaware Code. Prior to commencing any action for the sale of lands and
tenements, the City shall send written notice to the assessed owner providing the
otal balance owed and language indicating a failure to pay within thirty (30) days
ay result in the commencement of legal proceedings for the sale of the assessed
property.

(1)

Ne sale shall be appreved by the Superier Ceurt if the ewner be ready at

the expiratien ef ene (1) year frem the date ef the sale; within whieh time the
ewner, his heire , exeeuters er assigns' shall-have the pewer te redeem the
igl++

(2i After satisfying the tax due and the eests ef expenses ef sale frem the

snatt Ue atleweA; t

ena{€e+

Page 33

Te the Prethenetary fer filing and reeerding Petitien

To the City Manager for preparing certificate

@
@
@
ln additient the eests ef printing handbills and publieatiens ef the advertisement

@
(

l)

lf the ewner ef any lands and tenements against whieh a tax shall be levied

e+sale'
(0 ln the event ef the death' resignatien er remeval frem effiee ef the Gity Manager
eempleted, his s'ueeesser in effiee shall sueeeed te have all ef his pewers; rights and
duties in resp
ins
prier te he reeei
ien
Manager te have exeeuted and aeknewledged a deed eenveying te the Petitiener
the premises seld' er a just prepertien thereef; and thereupen the Ceurt may make
anO-equ*lt'

(0

ln addition to collection of fees and costs setforth in the Delaware Code,
the City shall have the authority to enact such ordinance as necessary to
assure recovery of all expenses incurred by the City in collecting said
judgment.

(

ien
ef the Gity Ceuneil, using any ef these preeedures speeified fer the sale ef land fer

they are presently enaeted and hereafter amended; are ineluded herein and made a
part hereef by referenee in the statutes made and previded; substituting the City ef
Milferd fer Sussex Ceunty er Kent Ceunty therein,

(g)

ln the event of the death, resignation or removal from office of the City Manager
of the City of Milford, before the proceedings of the sale of land shall have been
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completed, his successor in office shall succeed to have all of his powers, rights
and duties in respect to said sale.

this
by the City ef Milferd pursuant te Artiele lX ef this Charter; previded that all

reat preperty witnl

(h)

There is hereby created a tax lien on any assessment or service charge levied by
the City of Milford against a property as it relates to any utility service provided by
the City of Milford, including any installation fees, connection fees, and service
charges for maintenance or use thereof, and any amount expended by the City in
order to complete any improvement, installation, razing, demolition, removal, or
repair that is mandated by the City and where the assessed owner refuses or fails
to comply, and any other fine, cost or assessment duly levied and authorized by
this Charter or by ordinance. All such assessments and charges shall be collected
in the same manner as real estate property taxes and subject to the same lien
provisions provided under subsection d of this Section 7.1 1.

(i)

The provisions of this Section 7.1 1 shall apply to any charge levied by the City that
would qualify as a lien under 25 Del.C. 52901(a)(1), as may be amended, and all
special ad valorem taxes and special taxes levied by the City of Milford pursuant
to Article lX of this Charter, provided that all references in this Section 7.11 to a
tax list shall, for all purposes relating to such special ad valorem taxes and special
taxes, be deemed to refer to the tax list showing the amounts of special ad valorem
taxes or special taxes levied against the real property within a special development
district.

0)

ln addition to any method of collection provided underthis Section 7.11, the City
Manager or representative appointed by the City Manager may pursue collection
of any delinquent assessment or charge as may now or later be available under
Delaware law.

7.12 - Real Estate Transfer Tax.

The City of Milford reserves the right to enact a Real Estate Transfer Tax by ordinance
through the City Council. Any change to the Real Estate Transfer Tax must be in accordance to
with Delaware laws.
7.13- Assessment, Payment, and Collection of Taxes for New Construction.
ln the event that the Mayor and City Council of the City of Milford desire to collect and levy
taxes on newly constructed property not taxed by virtue of the city's annual assessment, the city
may enact an ordinance to do so.

ARTICLE VIII. . BORROWING OF MONEY AND ISSUANCE OF BONDS
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8.01 - Bonds.

The City of Milford may borrow money and to secure the payment of the same, is
hereby authorized and empowered to issue bonds or other kinds or forms of certificate or
certificates of indebtedness pledging the full faith and credit of the City of Milford; or such
other security or securities as the City Council shall elect, for the payment of the principal
thereof and the interest due thereon.
All bonds or other kinds or forms of certificate or certificates of indebtedness issued by
the City of Milford in pursuance hereof shall be exempt from all State, County or municipal
taxes.
8.02 - Purpose of Bonds.

This power or authority to borrow money may be exercised by the City of Milford to
provide funds for, or to provide for the payment of, any of the following proiects or
purposes:

(a)

Refunding any or all outstanding bonds or other indebtedness of the City at
the maturity thereof or in accordance with any callable feature or provision
contained therein;

(b)

Meeting or defraying current annual operating expenses of the City in an
amount equal to but not in excess of currently outstanding, due and unpaid
taxes, water rents, license fees or other charges due the City and available,
when paid, for meeting or defraying current annual operating expenses ofthe
City;

(c)

Erecting, extending, enlarging, maintaining and repairing any plant, building,
machinery or equipment for the manufacture, supplying or distribution of geq
any public
utility and the condemning or purchasing of any lands, easements and rightsof-way which may be required therefore;

(d)

Constructing, paving, l€yingr€ut, engineering, widening, extending, repairing
and maintaining streets, lanes, alleys and ways, and the paving, constructing,
teying-€u+, engineering, widening, extending, repairing and maintaining of
curbing and gutters along the same and the condemning or purchasing or any
lands, easements or rights-of-way which may be required therefore;

(e)

Any other purpose consistent with the promotion of health, education, public
safety, or the general welfare of the City of Milford.

8.03 -Bonds or Certificates of lndebtedness - Resolutions.

The power to borrow money and to secure the payment thereof by the issuance of
bonds or other kinds or forms of certificate or certificates of indebtedness for any purpose
above specified shall only exercise in the following manner:
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The City Council shall adopt a resolution proposing unto the electors of the City that money
be borrowed by the City for any ofthe above-named purposes. The resolution proposing the
borrowing shall plainly set forth the following matters:

(a)

The amount of money, or the amount of money not exceeding which, it is proposed
shall be borrowed;

(b)

The rate of interest, or the rate of interest not exceeding which, it is proposed shall
be paid;

(c)
(d)
(e)

The manner in which it is proposed to be secured;

(0

A statement of the time and place for a public hearing upon the resolution, whereat
the City Council shall vote upon the final authorization for the loan.

The manner in which it is proposed that it shall be paid or funded, or both;
A short and clear description of the purpose or purposes for which the money or
monies shall be used, and which description shall include the estimated cost of
carrying out the purpose or purposes aforesaid; and

8.04 -Notice of Resolution

(a)

lt shall then be the duty of the City Council to give notice of the time and place of such
public hearing upon the resolution by publishing a copy of the resolution aforesaid in at
least one (1) issue of a newspaper published in the City of Milford at least one (1) week
before the time fixed for said hearingr-a{d by posting eepies+heree{ on the City of Milford
website, and in fivetwo (2) public places th+ewh€ut in the said City at leastone (1) week
before the time fixed for said hearing.

(b)

At the time and place mentioned in such notice, the City Council shall sit in public session
and at such public session, or an ad.iourned session thereof, shall vote upon a resolution

giving its final authorization for the loan. lf such resolution shall be adopted by the City
Council, then the City Council shall pass a second resolution ordering and directing that
a Special Election be held in the City of Milford not less than thirty (30) days nor more
than sixty (60) days (as may be determined by the Council) after the date of the hearing
and passage of the resolution authorizing the loan by the Council.

(c) The purpose of such Special Election shall be to vote for or against the proposed loan.
(d) The City Council shall give notice of the time and place for holding the said Special
Election to all the electorate of the City of Milford by posting notices thereof in two (2)
public places in said City at least two (2) weeks prior to the day fixed for the holding of
such Special Election, and by publishing a copy of such notice once each week during
those two (2) weeks immediately preceding that week during which the day fixed for the
holding of such Special Election shall fall in a newspaper generally circulated in the City
of Milford in addition to the city website. Such notice of the Special Election shall likewise
contain the same information with respect to the borrowing as required to be contained
in the original resolution proposing the borrowing, excepting a statement ofthe time and
place for a public hearing upon the resolution, whereat the City Council shall vote upon
the final authorization for the loan.
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(e)

The Special Election shall be conducted by an Election Board whose members shall
be appointed or selected in the same manner and they shall have the same
qualifications as hereinbefore provided in the case of annual elections of the City.

(0

At such Special Election every person who would be entitled to vote at an annual
election if held on that day shall be entitled to one (1) vote.

The lnspeeter ef the Eleetien shall depesit all ballets in the ballet bex Brevided fer that
pu+pese in the presenee ef the persen easting sueh ballet; he er she; the said lnspeeter; first
writing upen the eutside ef said ballet the number ef vetes being east thereby by the persen
easting sueh ballet, unless veting maehines are used, lmmediately upen the elesing ef the pells;
the Speeial Eleetien Beard shall eeunt the vetes fer and against the prepesed berrewing and
ive+

(g)

The ballot, either by voting machines or paper ballots, shall include a statement of the
purpose forwhich the borrowing is being proposed and the maximum amount of the
bonds to be issued. The vote will be in the following form:
For the Proposed Borrowing
Against the Proposed Borrowing

(h)

Absentee ballots shall be made available by the City Clerk within five days of the date
of the adoption of the Resolution ordering the Special Election and distributed no later
than 4:30 p.m. two days prior to the date of the Special Election. Completed absentee
ballots received after that time shall not be counted.

The City Clerk shall ensure delivery of the absentee ballots to the Election Board
before the polls are opened on the Special Election Day.
(i)

0)

lmmediately upon the closing of the polls, the total votes cast by absentee ballot and
the total votes cast for and against the borrowing on the Special Election Day shall
be counted by the Special Election Board and the results announced. Two Certificates
of Special Election shall be prepared and signed by at least three (3) Special Election
Board Members. One copy of the Certificate shall be entered into the minutes of the
next meeting of City Council.
All election documents, including ballots and the Certificate of Special Election, are public
records and available for inspection by the public in accordance with the Delaware
Freedom of lnformation Act [Chapter 100 of Title 29]. Said documents will be maintained
in accordance with the retention and disposal schedules approved by Delaware Public
Archives.

8.05 - Payment of Bonds or Certificates of lndebtedness.
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(a) The form of the bonds or certificates of indebtedness and the thereunto

attached
coupons, if any, the time or times of payment, the time or times of payment of interest,
the classes, the series, the maturity, the registration, any callable or redeemable feature,
the denomination and the name thereof and any other relative or pertinent matters
pertaining thereto shall all be determined by the City Council after the special election.

(b) The bond or bonds or certtficates of indebtedness shall be offered at public or

private
sale as determined by the City Council. All bonds or certificates of indebtedness forming
a single issue need not be offered for sale at a single sale but any given issue of bonds
or certificates of indebtedness authorized as hereinbefore provided may be sold in whole
or in part, from time to time and until the entire authorized issue be disposed of, as the
City Council may deem most advisable.

(c)

The City Council shall provide in its budget and in fixing of the rate of tax, or otherwise,
for the payment of principal or such bond or bonds or certificate or certificates of
indebtedness at the maturity thereof together with the interest due or which may
hereafter become due thereupon and, in a proper case or as recommended by-beund
bond counsel, it shall also provide a sinking fund therefore.

(d) Unless any such bond or bonds or certificate or certiflcates of indebtedness

shall
otherwise provide therein, the full faith and credit of the City of Milford shall be deemed
to be pledged for the due payment of any such bond or bonds or certificate or certificate
of indebtedness and interest thereon according to its terms when and after the same
have been duly and properly executed, delivered and due value received therefore.

8.06 - Refinancing of Municipal Bonds.
Notwithstanding the foregoing provisions of this Section, the City Council of the City of
Milford may authorize by Resolution the refinancing of existing bonds or other obligations of the
City, without the necessity of a Special Election; provided that the issue of the refinancing
obligations results in a present value savings to the City. Present value savings shall be
determined by using the effective interest rate on the refinancing obligations as the discount rate
calculated based on the internal rate of return. The principle amount of the reflnancing
obligations may exceed the outstanding principle amount ofthe obligations to be refinanced.
8.07 - Short Term Borrowing.
Notwithstanding the foregoing provisions of this Section, the City Council may authorize, by
resolution, short term borrowing by the City without the necessity of a Special Election. The City
of Milford may borrow money up to the amount of the annual tax billings. The borrowed money
shall be for one of the following: operating deficits, emergencies declared by City Council, and
short term capital project funding. The money shall be paid back in no longer than five-(s) ten
(10) years.

ARTICLE IX. . TAX INCREMENT FINANCING AND SPECIAL DEVELOPMENT DISTRICTS
9.01 - Tax lncrement Financing and Special Development Districts.
ln addition to all other powers the City of Milford may have, and notwithstanding any
limitation of law, the City of Milford shall have all powers and may undertake all actions for the
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purposes set forth in, and in accordance with Delaware Code relating to the Municipal Tax
lncrement Financing Act and Delaware Code relating to Special Development Districts.
9.02 - Non-Recourse.
Bonds are non-recourse to the City of Milford and shall only be paid from Tax
lncrement Financing and Special Development District [hereinafter 'TlF' and 'SDD'
respectivelyl assessments permitted by Delaware Code. Bonds are non-recourse to
property owners who purchase subject to a TIF or SDD. Property owners who purchase
subject to a TIF or SDD shall only be responsible for TIF or SDD obligations determined by
the individual assessment of their property.

ARTICLE X. - SEVERANCE
lf any provision of this Charter is held invalid, the other provisions of the Charter shall
not be affected thereby. lf the application of the Charter or any of its provisions to any
person or circumstance is held invalid, the application of the Charter and its provision to
other persons or circumstances shall not be affected thereby.

ARTICLE XI. . TRANSITIONAL PROVISIONS
1 1

.0'l - Officers and Employees.

(a)

Rights and Privileges Preserved. Nothing in this Charter except as otherwise
specifically provided shall affect or impair the rights or privileges of persons who are
City officers or employees at the time of its adoption.

(b)

Continuance of Officers and Employees. Except as specifically provided by this
any amendment thereto, a Cily
Charter iffior
administrative officer or employee holds any office or position which is or can be
abolished by or under this Charter, or any amendment thereto, he or she shall
continue in such ofiice or position until the taking effect of some specific provision
under this Charter, or any amendment thereto, directing that he vacate the office or
Position.

11

.02 - Departments, Offices and Agencies.

(a)

(b)

Transfer of Powers. lf a City department, office or agency is abolished by this Charter,
or any amendment thereto, the powers and duties given it by law shall be transferred
to the City department, office or agency designated in this Charter, or any amendment
thereto, or, if the Charter, or any amendment thereto, makes no provision, as
designated by the City Council.

Property and Records. All property, records and equipment of any department, office or
agency existing when this Charter, or any amendment thereto, is adopted shall be
transferred to the department, office or agency assuming its powers and duties, but, in the
event that the powers or duties are to be discontinued or divided between units or in the
event that any conflict arises regarding a transfer, such property, records, or equipment
shall be transferred to one or more departments, offices or agencies designated by the
City Council in accordance with this Charter, or any amendment thereto.
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11

.03 - Pending Matters.

All rights, claims, actions, orders, contracts and legal or administrative proceedings shall
continue except as modified pursuant to the provisions of this Charter, or any amendment
thereto, and in each case shall be maintained, carried on or dealt with by the City department,
office or agency appropriate under this Charter, or any amendment thereto.
1

1.04 - State and Municipal Laws.

ln General, all City ordinances, resolutions, orders and regulations which are in force when
this Charter, or any amendment thereto, becomes fully effective are repealed to the extent that
they are inconsistent or interfere with the effective operation of this Charter, or any amendment
thereto, or of ordinances or resolutions adopted pursuant thereto. To the extent that the
Constitution and laws of the State of Delaware permit, all laws relating to or affecting this City or
its agencies, officers or employees which are in force when this Charter, or any amendment
thereto, becomes fully effective, are superseded to the extent that they are inconsistent or
interfere with the effective operation of this Charter, or any amendment thereto, or of ordinances
or resolutions adopted pursuant thereto.
1I

.05 - Survival of Powers and Validations Sections.

(a) All powers conferred upon

or vested in the City of Milford by any Act or Law of the State
of Delaware, not in conflict with the provisions of this Charter, or any amendment thereto,
are hereby expressly conferred upon and vested in the City of Milford as though herein
fully set out.

(b)

All ordinances adopted by the City Council of the City of Milford, or which are in force for
the government of the City of Milford at the time of the approval of this Charter, or any
amendment thereto, are continued in force and effect as ordinances of the City of Milford
until repealed, altered or amended under the provisions of this Charter, or any
amendment thereto, and the acts of the City Council of the City of Milford and of the
officials thereof as lawfully done or performed under the provisions of the Charter of the
City of Milford, or any amendment thereto, or ordinance thereof, or of any law of this
State, prior to the approval of this Act, are hereby ratified and confirmed.

(c)

All taxes, fines, penalties, forfeitures, assessments or debts due the City of Milford and
all debts due from the City of Milford, at the effective date of this Charter, or any
amendment thereto, shall, respectively, be deemed due to or from the City of Milford and
said obligations shall severally remain unimpaired until paid, and the power, right, and
authorityto collecttaxes imposed underthe provisions ofthis Charter, or any amendment
thereto, and the processes which may be employed for that purpose, shall be deemed

to apply and extend to all unpaid taxes, assessments or charges imposed under the
provisions of this Charter, or any amendment thereto, and the processes which may be
employed for that purpose, shall be deemed to apply and extend to all unpaid taxes,
assessments or charges imposed under the Charter of the City of Milford, or any
amendment thereto, immediately preceding the adoption of this Charter, or any
amendment thereto.

Page 41

(d) The bonds

heretofore given by or on account of any official of the City of Milford shall not
be affected or impaired by the provision of this Act but shall continue in full force for the
benefit of the City of Milford.

11.06-Headings.
The heading of any article, paragraph, subparagraph or section of this Charter shall be for
reference purposes only and shall not be deemed to have a substantive meaning.
ARTICLE XII.. REPEALER
This Act shall operate to amend, revise and consolidate "An Act to Reincorporate the City
of Milford", being Chapter 148, Volume 72, Laws of Delaware, and the several amendments and
supplements thereto. The Act shall be deemed to be a public Act and the parts hereof shall be
severable and, in the event any part or section hereof shall be held unconstitutional, such
holding shall not in any way invalidate the remaining provisions of this Act.
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MILFORD CITY COUNCIL
MINUTES OF MEETING
March 13,2017
A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on Monday,
March 13,2017.

PRESIDING:

Mayor Bryan Shupe

IN ATTENDANCE: Councilpersons Christopher Mergner, Arthur Campbell, Lisa Ingram Peel, James Burk,
Owen Brooks Jr, Douglas Morrow, James Starling Sr. and Katrina Wilson
City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk/Recorder Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

CALL TO ORDER
Mayor Shupe called the Council Meeting to order at7:02 p.m.
INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilmember Starling.

APPROVAL OF PREVIOUS MINUTES
Councilmember Wilson made a motion to approve the February 13,2017 and February 27,2017 Committee and Council
Meetings, seconded by Councilmember Campbell. Motion carried.
RECOGNITION

I n t r o duc

tio

n/N ew ly H ir e d Mi lfor d

Po Iic e

Offi c e r s

Chief Brown then introduced his two newest Police Officers.

Officer Casey Lewis was hired last year after spending four years at the Department of Corrections and has spent the last six
months in the Delaware State Police Training Academy. He received the Delaware Police Chiefs' Council Award for his
leadership at the academy.

Office Lester Shaffer has been in police work for twenty plus years and has previously worked at Georgetown, Dewey Beach
and Laurel Police Departments.
B ay he

al t h/ M i lfo r d Me mor i al

H o sp i t al

C amp us Re pur p o s i n g

Mayor Shupe announced that Bayhealth Medical Center has sold its Milford Hospital to New Jersey-based Nationwide
Healthcare Services who will transform Milford Memorial into an innovative multi-use healthcare-focused community.
Nationwide will bring 300 new jobs to Milford.
He reported that the City has also been working with Nationwide and
entir e 22 - acre fac i I ity.

will

continue that relationship as they redevelop the

The Mayor thanked Bayhealth officials for making the effort to continue being an active part of this community at the Clarke
Avenue facility.

MONTHLY POLICE REPORT

Council Meeting
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Police Committee Chairman Burk presented the monthly Police Report adding that Chief Brown has been busy continuing
to protect the citizens of Milford.

Motion made by Councilmember Campbell, seconded by Councilmember Peel, to accept the February 2017 Police Report.
Motion carried.

MONTHLY CITY MANAGER REPORT
City Manager Norenberg referenced his report noting that a flyer has been created for the Downtown Development District
(DDD) Program as a result of a recommendation at a meeting held a few weeks attended by realtors, brokers, bankers, etc.
where related information was provided.
Mayor Shupe reported that over $.5 million has been allocated through the DDD Grant Program as a result of $3 million in
private investments in the past six months. An additional $500,000 is expected over the next couple months.
The City Manager then announced the City will be sponsoring an Open House for the Airport Road Paving Project which
is now out to bid. Public Works Director Mark Whitfield has organized an afternoon Open House for residents and businesses
in the area that will be impacted on March 22"d beginning at 3:00 p.m. at the Public Works Facility.

Mr. Norenberg also reminded Council that with the impending nor'easter there is a potential for flooding. Public Works and
the Police Department will make sandbags available to any business that needs them.
The Customer Service Staff has been reviewing tax records to ensure all information is current. They are preparing to send
letters out to taxpayers that have been identified as tax exempt. There is no corroborating records for a number of exempt
properties and notices will be mailed asking for additional information to verifu their status. If they are unable to supply any
related documents, they will be required to start paying their taxes this year. Those that are eligible will remain on the exempt

list.
The City Manager asked that any property owners that contact Council, be referred to Mr. Norenberg.

With the help of Customer Service Manager Debbie Johnson and Finance Director Jeff Portmann, these changes should
Milford brings in whatever taxes revenues are due.

ensure that

Mr. Norenberg then recalled the ICMA Program to bring in a Local Government Management Fellow he discussed with City
Council in January. This is an intern who has just finished grad school with a degree in Public Administration. That person
will be cost shared with the City of Rehoboth Beach starting in June or July. He feels this is a great way to support the next
generation of public administrators which willresult in a lot of energy and fresh ideas.
Interviews began on Friday and the next process will be to check interviews.
The City Manager feels it is a very cost effective process and opportunity for Milford and Rehoboth Beach to have someone
working with each community half time over the next year starting this summer.

Councilman Campbell asked if the discolored water issue has been addressed; Mr. Norenberg explained the situation that
happened a couple weeks ago was rectified though the Water Department is planning a hydrant flushing program to remove
as much sentiment as possible over the next few weeks. He reminded Council that the system has not been flushed for many,
many years and the reason for the problems.
Adequate notice

will

be provided so our residents and businesses are aware in advance.

Councilmember Campbell commended Water Department Employee Steve Ellingsworth for the excellent job he has done
and the time he has committed to making it 'right'. He was at Councilmember Campbell's house at 8 o'clock on a Sunday
morning which he feels is real dedication. Mr. Norenberg agreed adding that Mr. Ellingsworth has put in a number of hours
as a result and he really appreciates his commitment. He will pass that information onto him.
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Councilmember Brooks moved to accept the City Manager Report, seconded by Councilmember Mergner. Motion carried

with no one opposed.

MONTHLY FINANCE REPORT
Finance Committee Chairman Morrow reported that through the seventh month of Fiscal Year2016-2017 with 58% of the
fiscal year having passed, 63%o of revenues have been received and 54%o ofthe operating budget expended. He noted that
the Code and Inspection revenues are well over 8002.

Councilmember Burk moved to accept the January 201 7 Finance Report, seconded by Councilmember Starling. Motion
carried with no one opposed.

COMMITTEE & WARD REPORTS
Nothing to report.

COMMLINICATIONS & CORRESPONDENCE
Fatal Accident
Councilmember Starling reported that the person that was killed this past Saturday evening on Old State Road in the Lincoln
area is the son of the Police Department's Crossing Guard at Banneker School and Lulu Ross. He asked that everyone keep
his family in their prayers.
Wednesday Meetings

Councilmember Starling reported he another commitment and will be unable to attend any meetings that are scheduled on
Wednesday nights.

UNFINISHED BUSINESS
There being no unfinished business, Mayor Shupe continued with new business.

NEW BUSINESS
DEMEC & AMP/Energt Efficiency Proposal Program Presentation
Mr. Norenberg reported that Delaware Municipal Electric Corporation, Incorporated (DEMEC) put into their budget and has
been working over the course of the last year to develop some energy efficiency programs that can be offered to the residents
of the nine-member communities. DEMEC's Asset Development Vice President Scott Lynch has been visiting each member
community to explain the programs to each of the governing boards.

Mr. Lynch then introduced American Public Power's (AMP) Dave Cawley who is the Business Development Manager for
Efficiency Smart and has been operating the program for the past six years. Mr. Cawley noted that his colleague Randy Corbin
is the Senior Project Manager was unable to attend due to the pending storm and its impact in the Philadelphia area.
Mr. Cawley explained that idea behind energy efficiency is a program is to overcome barriers that exist in the market place.

The first problem is that efficiency equipment is typically higher priced than the standard operating equipment. The next
problem is that people have difficulty understanding the right level of efficiency and to find a contractor that knows the right

things to do.
He stated that having it available on a regular basis is important as residents and businesses learn to rely on
helps set that in motion and make those things happen.

it.

The program

For efficiency smart, they have been operating these services for municipalities in Ohio, Pennsylvania and Michigan over
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the past six years.

He noted they are one of the few programs in the County geared to municipalities and actually established targets atthe
municipal level.

As an efficiency program, they are a turn key set of services and do every.thing from the marketing promotion and have
engineers on staff to provide technical assistance. An important part of their program is their Key Account Managers who
have the ability to work with larger businesses' CFO's and CEO's and the entire company in order to get decisions to help
make energy efficiency.

will also serve the Milford Community. A dedicated person will be assigned to this program
ensure all residential, commercial and industrial customers are being properly served.

The Key Account Managers

who

will

They also provide a toll free hotline and operate a website where updated information is provided..
They also keep track of all transactions that take place so they know how much energy efficiency is occurring. Each year,
their performance is evaluated by a third party contractor. American Municipal Power hires an independent contractor, similar
to an audit, who makes sure the savings that are being claimed are reliable.

Not only are the key benefits for residential, commercial and industrial customers, there are program services available to
the City's own buildings. They have had tremendous success in water and wastewater treatment plants bringing them up to
efficient standards.
The program also helps businesses improve their profits as operating costs are reduced. It can be a business retention tool
and a business attraction tool. The City will be able to tell potential businesses we have a program that can help you get set
up with efficiency.

The program is often viewed as positive influence for the community to offer energy efficiency programs. It has a way
demonstrating sustainability as a community.

of

Mr. Cawley pointed out that energy efficiency is actually cheaper than new power supply. When the energy efficiency
measure goes in, and on average the lifetime of savings is about twelve years, helps to reduce the need for new power supply
out into the future. Energy efficiency is two to three times cheaper than new power supply.
Savings are so reliable they can bid that into the forward capacity market. When PJM wants to reduce the amount of demand
at the time the system peaks, energy efficiency is contributing to that and the reason that can be bid into the forward capacity

auction and receive revenues that will come back to Milford.
Overall the key benefits include rebates, discounts, technical assistance, objective information, account management services
and the customer call center.
They will work with a local vendor who sells lighting to actually buy down the costs of the new LED products so that they
cost no more than a regular incandescent light bulb. That allows a customer to purchase the LED bulb for about the same
price as a regular light bulb.

Mr. Cawley reported that they work with vendors who can help keep the business in the downtown area which for many
municipalities is important.
Their engineering staffis able to look at proposals being provided to businesses and double check the savings being offered
by the vendors. In addition, they will ensure there is no lost opportunities that might occur.
They offer businesses a set of energy efficiency rebates for more than ninety products in lighting, motors and refrigeration
equipment.
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He continued by stating they will work hand in hand with the City Manager and Utility Staff in order to prioritize what parts
of Milford would best benefit from the program. In some places they are able to work with social service agencies, Meals
on Wheels and Senior Citizen Agencies to ensure they are getting the benefits of the program.

Community events are a priority and speakers are available and demonstrations provided to promote the program.
The program has been up and running for six years and has saved a lot of energy so

far. Customer savings are over $200

million.
Mr. Cawley emphasized this is a perforrnance program. A target of energy savings is set to be achieved in a three-year period.
It would reduce the amount of electricity about a quarter percent of the normal annual consumption. They guarantee they
wilf hit at least 70%o of thattarget; if not, they will reimburse the community the difference of what was achieved andtheT0%o

target. It is rare a program provides that performance guarantee.
The program is designed for a three-year period and the fee for the program is a 90-cent per megawatt hour of annual
wholesale sales.

will

cost approximately $200,933 annually but would generate about 1,674 megawatt hours of
savings over the three years and associated lifetime savings of almost 20,000 megawatt hours of savings. These are direct
savings customers would see on their bills.

For Milford, the program

Other benefits are the avoided cost of energy, the avoided transmission and distribution costs, the peak demand charges and
O&M charges which equal about $ I .2 million of benefits over the life of the program. The benefit cost ratio is almost two
to one or $2 of benefit for every $ 1 invested in the program. Over the life of the measures, it is costing about $30 per
megawatt hour which, as stated, is two to three times cheaper than the avoided cost of energy.

Mr. Cawley has received a positive reception from the majority of DEMEC communities. A vote
the program forward and up and running shortly thereafter to start serving communities.

will occur in June to bring

CouncilmanBrooksaskedthedefinitionoflifetime;Mr.Cawleysaidalittlemorethantwelveyears. Ontheresidentialside,
the average measure of savings is usually at six to seven years. The commercial side is anywhere from fifteen to eighteen
years ofsavings though the overall average is around twelve years.

Councilwoman Wilson asked how this plays with the Smart Metering Contract that was recently approved; City Manager
Norenberg explained that because of our relationship with DEMEC and DEMEC's relationship with AMP, the Smart Meter
contract also through DEMEC to AMP. This is another service being provided to DEMEC and all members of DEMEC are
being asked to participate in the program. One of the slides earlier showed how it would be allocated if all members agreed
with the exception of Dover or all communities including Dover. That is the reason it is being presented to each member.
Councilwoman Wilson asked if the cost is based on how many communities agree to participate; Mr. Norenberg explained
the cost will vary by community on a per megawatt hour charge. It will be assessed on Milford's power bills based on
consumption and not something that will have to be paid at one time.
Councilman Brooks asked if we get something back if we don't reach the goal; Mr. Cawley stated that is correct and the
performance guarantee based on the 70oh minimum target. If we fall short, the community would be reimbursed the
difference of what was actually achieved and the 70%obased on the average cost per megawatt hour to deliver the program.
Councilman Campbell asked if the new meters will impact the savings; Mr. Norenberg stated there will be no direct
relationship. However, the two programs can compliment one another with the ability for consumes to access their usage
information on a regular basis and monitor any savings through the smart metering system.
Councilwoman Wilson asked if this will lower the overall bills; Mr. Norenberg stated that if someone were to implement
some of the recommendations by installing more energy efficiency lighting, use some of the rebates to upgrade their
appliances or something similar will help lower their monthly bills which is the goal of the progra.
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The City Manager also announced the power costs are coming down as a result of reduced natural gas prices. The presentation
on the Cost of Service Study will also be scheduled in April or May.

Councilwoman Peel said her understanding is this gives customers the knowledge to make smart decisions to save energy.

Mr. Cawley explained the promotions are geared to help customers with where they are buying products. For example,
someone purchasing a new refrigerator, they will let them know the most qualiffing models would provide an incentive or
rebate. Some applies to the retail stores and buying light bulbs.
He emphasi zedthatthey do not perfonn energy audits. They have found that going into a home and making recommendations
often does not lead to action. Instead they have found that lower the cost of a product or technical assistance motivates that

customer more.
He added that the benefits to the customer will reduce their bills. In fact, at the price of the program, a residential customer
that gets two or three LED lightbulbs offset any additional costs and have actually paid for their program.

Councilman Burk then confirmed the annual cost is $200,000 and is a cost that is added to the City electric bill. So the cost
to our customers will increase with the anticipation that by following the recommendations, it would be reduced.

It was then asked if there would be an additional fee on each utility bill to cover the $200,000 cost; Mr. Norenberg stated it
would need to be decided if that cost should be broken out as a separate fee. Each City participating would be charged per
megawatt hour and the $200,000 is a projected cost based on current usage.
Mr. Lynch then explained the way this is applied is on the wholesale side of electricity. When DEMEC procures electricity,
it is added into the wholesale side. That wholesale is then delivered to the municipality and it is one set rate. The City can
then decide how they want it handled as far as Milford's customer bills.

It was confirmed that

any rebate would apply to the wholesale

bill

and the City can decide how that would work with

individual bills.
Councilman Burk said he is curious howthe $200,000 will be spread onto our customers each year. He said Council already
Milford's electric rates are.

hears how high

Mr. Lynch pointed out that DEMEC has been able to drive electric rates down. The additional charge was put in the head
room between what they charged last year and what was charged this year because there was room for the ninety cents.
However, the ninety cents is not currently funding this program and instead is going into a reserve to mitigate the high cost
of electricity which is almost the same as this. He said this is a mitigation effort to the high cost of electricity. In June the
DEMEC Board will vote to take the money they have put into reserves and has been collected since January and divert this
matched portion to this program they will initiate for Milford.
Councilman Brooks asked how many DEMEC cities have been approached; Mr. Lynch said this will be presented to all of
DEMEC's eight members which is the full-requirement members. Milford is number seven and tomorrow he will present
this to the City of Newark. The City of Seaford Council has already signed and the other municipalities have been ready to
go with most waiting for the June DEMEC vote. All understood the value according to Mr. Lynch who added that the State
is going in this direction.

He also noted that when DEMEC speaks with DNREC to inform them about all of the good things they are doing in
renewables, they are actually impressed. He feels that DEMEC is the best achieving utility in the State of Delaware in
renewables because they carved out the advantage to do what they do on their own.
Mr. Lynch further reported that this is how the handled the efficiency program and informed the State Legislature to let them
have their own shot at it which is why DEMEC brought the recommendation to the board feeling it was the best in the
country.
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is to communicate

Mr. Norenberg responded by stating that is one of the reason some of the outreach efforts are important. Flyers can be
included in the utility bills to help provide the information including where to find discounted LED lightbulbs or other rebates.
He then referenced a new guide to energy efficiency and assistance program from Delaware's Sustainable Energy Utility
whichhasbeenprovidedtotheCity'sCustomerServiceStaff. Anyonehavingproblemspayingtheirutilitybillswillbeable
to have energy assessments done as well as obtaining assistance for paying their bill.

As mentioned earlier, this program

will

coordinate with other programs offered to the State and actually compliment one

another.

Mr. Cawley added that if that is an area of concern for the community, they are willing to sit down with the property
owners/managers and prepare a package that will be attractive for those renters. He said there can be a lot of maintenance
savings done and security issues that can be addressed as well as the energy efficiency. They have found it takes a bit of time
and effort to do that, though it is an important part of what they do.
Mr. Norenberg referred to the packet where some information was provided about some projects at his former municipality
where a grocery store and restaurant that had assistance from efficiency smart. It shows how they implemented the
improvements and shows the savings. He noted there were many companies that appreciated the opportunity when they were
doing an expansion or renovation and have the consulting from efficiency smart to make some recommendations.

Mr. Norenberg said that his former municipality was five years into this program before he left the end of last year. He
confirmed that the residents were very enthusiastic about the program due to the benefits from the rebate programs and other
savings. At one pont, City Council offered additional benefits by doubling some of the rebates to make it even more
affordable to residents to take advantage of updating appliances for example.
They achieved more than their goal each year; Mr. Cawley added that on average, the program has been at l40o/o of the
targets. A great response has been received from businesses and some may start with a lighting project. Once they started
seeing those savings, they would get a second call when they wanted to work on the Hvac project, motor or refrigeration
equipment project. As the program proceeds, it gets into more complicated efficiency measures.
It was confirmed that the program will begin with information included in the utility bills. In addition, local newsletters have
been used in other municipalities. Campaigns for efficient lighting will be done via radio, newspaper spots. Cooperative
advertising with the retailers that have the products have also been done.

Mr. Cawley emphasized that part of their job is to create the amount of interest in the program in order to hit the targets and
promotion is a big piece.
Mr. Norenberg informed Council this will before the DEMEC Board within the next few months. [n the meantime, Council
can contact him with any concerns or questions.
Appointment/City of Milford 2017 Election Board
Councilman Brooks moved to appoint the following residents to the 2017 City of Milford Election Board, seconded by
Councilwoman Peel:
Karen Boone
Joanne Leuthauser

Katrina White

EXECUTIVE SESSION

402 N.E. Fourth Street
509 Ashley Way
203 Allenway
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Councilmember Mergner moved to go into Executive Session reference below statute, seconded by Councilmember Morrow:
{Pursuant to 29 Del. C.

$

10004(b)(9)}Personnel Matter

Motion carried.
Mayor Shupe recessed the Council Meetingat 7:55 p.m. forthe purpose
Act.

as

permitted bythe Delaware Freedom oflnformation

Return to Open Session
Councilmember Mergner moved to return to the Regular Session, seconded by Councilmember Peel. Motion carried.

City Council returned to Open Session at 8:06 p.m.
P

e

r s onn e I Matt e r - Ev aluat ion

Mayor Shupe announced that no action is needed as a result of the discussion in Executive Session.

ADJOURN
There being no further business, Councilmember Wilson moved to adjourn the Council Meeting, seconded by Councilmember

Burk. Motion carried.
The Council Meeting adjourned at 8:07 p.m.

Respectfully submitted,

C-Ar"VW,r*t*-Terri K. Hudson, MMC
City Clerk/Recorder

