MILFORD CITY COUNCIL
MINUTES OF MEETING
May 22,2017

Milford City Council held a Public Hearing on Monday, May 22,2017 inthe Joseph Ronnie Rogers Council Chambers at
Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING:

Mayor Bryan Shupe

IN ATTENDANCE: Councilpersons Lisa Peel, James Burk, Owen Brooks Jr.,
James Starling Sr. and Katrina Wilson
City Manager Eric Norenberg, Police Chief Kenneth Brown and
Recorder Carlene Wilson

COUNSEL:

City Solicitor David Rutt, Esquire

Mayor Shupe called the Public Hearing to order at 7:01 p.m.
City Planning Coordinator Rob Pierce was also present.
Ordinance 2017-10
Change ofZone/Lands belonging to Perdue Foods LLC
Tax Parcel MD- I 6- I I 3.07-0 I - I 6.00
North side of NE Front Street, Milford, Delaware
13.87 +/- Acres
Current Zone R2 (Residential)/Proposed Zone 12 (General Industrial)

Planning Coordinator Pierce reviewed the application stating that the parcel is located on Northeast Front Street and is
presented known as the Tatman Farm. Applicant Perdue Foods LLC is requesting a change of zone from residentialtol-Z
General Industrial.
The property is bound on the north by the existing poultry processing plant along Rehoboth Boulevard. The Comprehensive
Plan illustrates the area as an employment zone that would require either the I-2 or I-2 zoning category. As a result, the
property is not in compliance with the 2008 Comprehensive Plan. If approved, the change of zone would bring that into

compliance.
The change of zone request meets all criteria outlined in Chapter 230-17 for the I-2 district.
The project site will be served by City water, sewer and electrical services. The site shall gain access from the current poultry
processing plant or Northeast Front Street. Any entrance or right-of-way work will be coordinated through DelDOT. The
property is subject to site plan review by the City.
On

April

18,2017 ,the Planning Commission reviewed the application after which they recommended approval by a 7-0 vote.

When asked about any potential development, Mr. Pierce reported there are no near-term plans. However, it was discussed
at the Planning Commission the applicant may want to construct some stormwater management or construct a new entrance
off Northeast Front Street to alleviate truck traffic on Rehoboth Boulevard. Additional parking is also being considered.

Councilman Brooks said he talked with Nelson Gray who had expressed some concerns at the April Planning Commission
Meeting. Mr. Pierce explained that Mr. Gray also reached out to Dean Walston of Perdue Foods.
Councilwoman Wilson asked if both concerns were addressed; Mr. Pierce noted that Mr. Gray is not in attendance though
it was made clear that any improvements to the property would require additional public meetings and he would be given the
opportunity to review any site plan.
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Mr. Walston then introduced himself as the Director of Operations for the Perdue facility on North Rehoboth Boulevard.

Mr.WalstonthentalkedaboutPerdue'sfive-yeargroMhplanattheMilfordsite. Heexplaineditistwo-foldandhehassome
personal goals which the City Planner mentioned. The Route 1 bypass presents Perdue with a unique opportunity at the
facility to move their truck traffic. They have eighty to ninety heavy trucks coming in on a daily basis. Today, the majority
of those enter off North Rehoboth Boulevard. The purchase of the Tatman property and subsequent rezoning will allow
Perdue to start planning a second access offFront Street.
Mr. Walston said they have had two preliminary meetings with DeIDOT to discuss that option and are confident the Tatman
property will allow that to happen.
The second piece will be a stormwater upgrade forthe facility. As they re-evaluate their site, he believes they will need some
stormwater water filtration pond changes. They are currently engineering that now.
The third item, Mr. Walston shared is logistics and parking. They have just enough parking for their associates and just
enough room for their trucks to run business on a daily basis. However, in his view, it is not efficient nor is it safe on that
side. He feels this property will allow them to approve logistics around the site and provide additional parking.
He reported that this will also provide the opportunity for a buffer. They want to be good neighbors but the farther away the
neighbors are will allow Perdue to do an even better job.

will be submitting a site plan tomorrow to add a 15,000 square foot structure though that will not
be on the Tatman property. Instead, that will be part of a new process that Perdue is piloting in Milford. It will be a
significant upgrade to the Milford facility from an animal welfare standpoint. Out of eighteen Perdue facilities, the company
has asked the Milford site to pilot the project and determine what it needs to look like for the entire company.
On the current site, they

Mr. Walston reported they are very excited about the approximate $ 19 million investment
He reiterated that will not be on the Tatman property and instead at the existing site.

at

their site over the next two years.

Mr. Brooks agrees that Perdue is a good neighbor; he has only had one complaint and Mr. Walston took care of it the
following day. Mr. Walston noted that in the ten years he has been at the site, he has received two complaints. One was from
Mr. Brooks and the other was from the neighborhood on the east side of Route I who was able to hear their backup safety
siren. After they met with that goup, they toned those alarms down. He then followed up with them to ensure the problem
was resolved.

Councilwoman Wilson agrees that pulling into the facility, truck traffic and parking is at its max. If anyone has ever
navigated through the site with a truck coming in, it can be complicated and agrees that any changes are welcomed. Mr.
Walston agrees adding that he wants to fix those issues.

Solicitor Rutt asked if Mr. Walston plans to use the Tatman property for poultry processing at all; Mr. Walston said he
considers poultry processing what is done on the site today. He does not foresee putting a poultry processing facility on the
Tatman Farm. He anticipates the auxiliary pieces associated with that, whether it be access, stormwater, parking, logistics,
etc. But from an operational standpoint, it would not make sense to put any processing there.
Solicitor Rutt pointed out that under the I-2 theyhave applied for, poultry processing is a specific conditional use and would
need to go through the conditional use process should they decide to do that.

Mayor Shupe then opened the floor for public comment. No one responded and the Mayor then closed the floor.
Councilman Morrow arrived at this time.
Councilwoman Wilson moved to adopt Ordinance 2017-10 changing the zone from R-2
Starling:

tol-2,

seconded by Councilman
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Ordinance 2017-10
Change of Zone/Lands belonging to Perdue Foods LLC
Tax Parcel MD- I 6- I I 3. 07 -0 I - I 6. 00
North side of NE Front Street, Milford, Delqware
13.87 +/- Acres
Current Zone M (Residential)/Proposed Zone 12 (General Industrial)

AN ORDINANCE OF THE CITY OF MILFORD, DELAWARE to amend the zoning map of the City of Milford by rezoning
13.87 +/- acres ofreal propertyfrom R2 (Residential) to 12 (General Industrial) on the northside of NE Front Street, Milford,
Delaware. Present (Jse: Vacant/Agricultural. Proposed Use: Poultry Processing Plant. Tm Map and Parcel:
MD- I 6- 1 83.07 -0 I - I 6. 00.
WHEREAS, the City of Milford Planning Commission

April

18,

will consider the change of zone application at a Public Hearing on

2017: and

WHEREAS,

MilfordCityCouncilwill holdaPublic Hearingon May 22,

2017 toallowforpubliccommentandfurtherreview

of the ordinance; and
WHEREAS, it is deemed in the best interest of the City of Milford to allow a change of zone as herein described.

NOW, THEREFORE, the City of Milford hereby ordains asfollows:
Upon the adoption of this ordinance, tax map and parcel MD-|6-183.07-01-16.00, owned by Perdue Foods LLC located on
the north side of NE Front Street, is hereby zoned 12.

Dates:
Planning Commission Review & Public Hearing:
City Council Introduction: Mqy 8, 2017
City Council Public Hearing: May 22, 2017
Adoption: May 22, 2017
Effective: June 1,2017

April

18,

2017

Motion carried by the following 5-0 roll call vote:
Councilwoman Peel votes yes based on the Planning Commissions' recommendation adding that it seems like
to make the best use of a new traffic paffern.

a sensible

plan

Councilman Burk votes yes based on the 7-0 vote of the Planning Commission and agrees it is a reasonable request.
Councilman Brooks votes yes for the same reasons stated.
Councilman Morrow abstained due to arriving just prior to the vote.
Councilman Starling votes yes based on the recommendation of the Planning Commission.
Councilwoman Wilson votes yes based on Planning Commission's recommendation and the other reasons stated.
There being no further business, Councilwoman Wilson moved to adjourn the Pubtic Hearing, seconded by Councilwoman
Peel. Motion carried.
The Public Hearing was adjourned at 7:16 p.m.

Public Hearing

May 22,2017

Page 4
Respectful ly submitted,

Terri K. Hudson, MMC
C ity C lerk/Transcriber

MILFORD CITY COUNCIL
MINUTES OF MEETING
May 22,2017
A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on Monday,
May 22,2017.

PRESIDING:
IN

ATTENDANCE:

Mayor Bryan W. Shupe
Councilpersons Lisa Ingram Peel, James Burk, Owen Brooks Jr.,
Douglas Morrow, James Starling Sr. and Katrina Wilson

City Manager Eric Norenberg, Police Chief Kenneth Brown and
Recorder Carlene Wilson
COUNSEL:

City Solicitor David Rutt, Esquire

CALL TO ORDER
Mayor Shupe called the Council Meeting to order at7:16 p.m.
INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilmember Starling.

RECOGNITION

Milford P olice Department/Trilogt Award
Chief Brown introduced Chief John Horsman of the Capital Police Department to make a presentation.
Chief Horsman stated he is the Vice Chair of the FBI LEEDA (Law Enforcement Executive Development Association). He
reported that the National FBI Academy allows only four people to attend each year from Delaware and the FBI LEEDA
program in Quantico allows one person ayear. Because the academy is so competitive, the FBI LEEDA was formed in 1991
to bring the training to the states.

In the past four to'five years, approximately 7 50 students have been trained in Delaware. The intent is to bring quality,
executive and management leadership training to the states. The training is broken out into supervisory, command and
executive training, all of which are one-week schools. Upon completion, the officer is eligible for the Trilogy Award.
He emphasized the importance of succession planning and though he is aware Chief Brown is not ready to retire, he is
preparing the agency with qualified officers who can move into his position. He noted that Lieutenant Richard Jefferson was
a trilogy recipient and the three Milford officers present this evening have also received the recognition.
Chief Horsman then presented Chief Brown, his son Sergeant John Horsman and Sergeant Robert Masten with their Trilogy
Awards.

COMMTINICATIONS & CORRESPONDENCE
Rental Permit Late Fees

Mayor Shupe referenced an email that was sent to Council Members from a landlord regarding late notices sent as a result of
unpaid rental fees. He asked if Council wishes to review the policy for rental permit late fees to make sure they are serving
the community as they should.
Councilman Brooks directed Mayor Shupe to add the item to the next agenda.
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June SCAT Meeting

Mayor Shupe announced the June SCAT meeting will be held at the Rookery North in Milford on June 7ft. The topic will be
human trafficking. Council should RSVP to Christine as soon as possible.
LINFINISHED BUSTNESS
Adoption/Ordinance 2017-13/City of Milford Code/Chapter 197/Streets & Sidewalks/Temporary Closure
The following ordinance, introduced at the last meeting, addresses the procedure for construction situations where contractors
need to temporarily block off streets and/or sidewalks during the construction activity. While we are very happy to have an
increase in the number of projects and investments in our community, some coordination and communication is needed to keep

the police department, fire company and school district in the loop.
The City Clerk drafted an update to improve the notification procedure and permission process to ensure our police and fire
departments are not adversely affected.

Councilwoman Wilson then asked what was wrong with the old process; Mr. Norenberg explained under the old ordinance,
contractors were not coming to the City. As a result, we were unable to notiff other agencies in advance of blocking streets
and sidewalks. The City had the authority to allow it but there was no procedure which created some havoc at the time it
occurred.

Mr. Norenberg referenced three incidents the past couple months where streets were blocked and the police department was
unaware of any approval. This will provide communication and require anyone blocking streets to notiff City Hall first.
Councilwoman Wilson said she thinks the City Manager and Police Chief should have equal responsibilities. Whoever the
person comes to first should grant the permission though she thinks it should be the police department. He can then
communicate within his department which is the way it has always worked in the past.
Councilman Brooks feels that when the contractor comes to City Hall to get a permit to do something, this should be part

of

that process.

Councilwoman Wilson pointed out that for special community events, they always called the police department to get
permission to have the street blocked off. This now means they will have to call the police department or the person would
need to call the City Manager. Her feeling is why wouldn't they both have equal authority to block the streets.
Councilman Brooks asked if Councilwoman Wilson is saying that both the City Manager and Police Chief would get a copy
of the permit. Councilwoman Wilson believes that is how it worked in the past.
Chief Brown said he feels there are two separate issues. His concern was that the police had the ability to close the street in
the event of an accident which is now covered in section B.

City ManagerNorenberg explained this has nothing to do with special events and instead is geared toward construction and
similar activities.
Councilman Burk explained that Section B has been added to clear up any issues. Prior to that, only the City Manager had
the authority to grant permission.

Councilwoman Wilson confirmed that she would not be wrong by going to either the Police Chief or the City Manager to have
a street blocked off. Chief Brown said they still need to come to the City and his concern was that the police would not be
able to shut a street down during an emergency. However, that is now specifically addressed in Section B.
Chief Brown confirmed he is good with the way it is currently written.
Councilwoman Peel then confirmed this does notjust apply to construction. City ManagerNorenberg explained that in theory
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anytime there is an event like the Eat in the Street event, the process is clear and we want to make sure the Police Department
and Fire Company are informed. If it impacts the School District, they also would need to be notified so that their bus drivers
are aware of the situation.
He reiterated that this was created when contraetors were closing streets and sidewalks downtown and complaints were being
made to the Police Department at which time they were unaware of whether or not permission had been granted. As a result,

they were calling City Hall.
Councilman Burk asked how far in advance they would need to contact someone to get a permit; Mr. Norenberg said the intent
is not to get too rigid because in some cases, someone may be in the middle of a construction activity when this may occur.
One incident occurred on Good Friday and there were a lot of phone calls made to determine whether or not a private
contractor had been given permission to close a section of one of our major streets. He reiterated that the intent is to ensure
proper communication to each department.

Another incident happened when an unexpected closure of Park Avenue occurred the opening day of the Farmer's Market.
Had we known that a few days in advance, the Farmer's Market could have posted the block was going to be closed on their
website. Because that wasn't done, it made it awkward for vendors and visitors to find parking.
Councilman Starling asked if when they close their cal-de-sac for their back-to-school event, they have to notifu DelDOT.

City Solicitor Rutt explained that this ordinance states that the City Manager or their designee, has the right to grant the
authority to close or block the street, when necessary for the public safety (which is a very broad term) or to conduct work on
the street. If there is an emergency situation, the police always have the right to block a street.
However, all requests to close streets or sidewalks will go through the City Manager with permits being issued through the
Office of the City Clerk. Only in the case of an emergency, do the police have the right to close the streets.
Councilwoman Wilson said that is her concern and why she is questioning this.
Mayor Shupe asked why someone would not contact the City of Milford if a public street is being closed. Councilman Starling
stated that they go through the police department every year. Councilwoman Wilson asked what made this become different.
Councilwoman Peel confirmed the idea is that Section A requires the City Manager to notiff the police and fire companies.
Councilman Brooks said that if there is construction going on that requires two big dumpsters to be placed on the street and
some tractor trailer pulls in and unloads lumber, that street stays closed until the driver is done. What the City Manager is
asking is that he be contacted so that the street is closed and he will in turn, inform the police.

Mr. Norenberg pointed out that in addition, DeIDOT has their requirements which are described in Section C.
Councilwoman Peel moved to adopt the following ordinance:
Ordinance 2017-13
WHEilEAS, certain conditions arisefrom time that requires the temporary closure or blockage of steets and/or sidewallcs;
and
WHEREAS, the City Manager of the City of Milford shall arrangefor the temporary closure of streets and
to minimize hazardous conditions and allowfor orderly movement of nffic; and

trffic

rerouting

WHEREAS, the City Clerk is to communicate needed temporary street and sidewalk closures to City and Police Departments
and the Carlisle Fire Company to ensure proper notification.

NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
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Section 1. An Ordinance to Amend the Code of the City of Milford by Amending Chapter 197 entitled Streets and Sidewalks.

Chapter 197 - STREETS AND SIDEWALKS
ARTICLE

II - Miscellaneous Provisions

Section 2. Section I 97 - 1 5 is hereby amended by removing text indicated in strikethrough and incorporating new paragraphs
(A)(l) and (B) as underlined:
S 197-15. - Authority to temporarily close or block streets and sidewalks.

(A)

private
entrances onto public streets to vehicular and pedestrian trffic when necessaryfor the publics' safety or to conduct
work on streets or sidewalks. Permission shall be granted in theform of a permit issued by the Office of the City Clerk.
Permit shall at all times, when streets or sidewall$ are closed, be in the possession of a person at the site of the
temporary closure and provided to any Police fficer or employee of the City upon request.
The City Manager and/or designee shall have the authority to temporarily close or block streets, sidewalles or

(1)
(B)

Notification shall

be

providedto Milford Police Department, City Departments andthe Carlisle Fire Company.

The Chief of Police and/or designee is hereby authorized to close temporarily any street or roadway in an impending

or existing emergency or when in his/her opinion, there is reasonable justiJication for the closing of such street or
roadway.

(c)

This section shall not apply to those governmental agencies which are otherwise authorized to close streets. Any
roadway, lane or sidewalk closure request having direct and indirect impacts on a State of Delavtare right-of-way
must inform the Special Events Manager in Delaware Department of Transportation Trffic Safety Section.

Section 3. Dates.
Introduction: 05/08/20 I

7

Effective: 05/18/2017

Motion failed for lack of a second.
Mayor Shupe said he does not understand the problem.
Councilman Brooks then recalled a situation when he found two dumpsters and
get thru the street.

a

tractor trailer unloading and was unable to

Mayor Shupe asked for an amendment.
Councilwoman Wilson said in her opinion, it should be both the City Manager and Police Chief who have the authority to grant
the road closure. Whoever gets the first phone call notifies the other department. She thinks it should be both and should
remain as it was written.
Mr. Norenberg said he does not think that is a problem because the key issue is the notification and being able to provide the
information to the other departments. The intent of the ordinance is to provide advanced notification and prevent confusion
or tying up police or other personnel. He agrees that whoever gets the call first will provide the information to the City Clerk's
Office so that it can be routed around to the other departments.
He recommends the following amendment:
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Both the City Manager and/or designee and Chief of Police and/or designee shall have the authority to temporarily
close or block streets, sidewalks or private entrances onto public streets to vehicular and pedestrian traffic when
necessary for the publics' safety or to conduct work on streets or sidewalks. Permission shall be granted in the form
of a permit issued by the Office of the City Clerk. Permit shall at all times, when streets or sidewalks are closed, be
in the possession of a person at the site of the temporary closure and provided to any Police Officer or employee of
the City upon request.

Councilwoman Wilson moved to amend Section A,

as recommended by the

City Manager, seconded by Councilwoman Peel.

Motion carried.
Councilwoman Wilson then moved to adopt the Ordinance 2017-13 as amended, seconded by Councilman Burk. Motion
carried.

NEW BUSTNESS
Public Works Director Mark Whitfield was present. He then presented the following two requests for the replacement ofthree
existing electric trucks with the purchase of two new trucks:
B id

Aw ar d/El e c tr i c D ep artme nt/NJP A C ontr act/B uc ke t Truc k

The 45' TL45 Bucket Truck will replace E-109, which is a 2006 Intemational Bucket truck. The E-l09 bucket truck is more
than ten years old with almost 10,000 engine hours which is equivalent to half a million miles. The recommended standard
replacement term for bucket trucks, based on annual dielectric testing performed on all bucket trucks, is ten years.
The purchase can be made through the NJPA Agreement through the Delaware State Contract. The specifications for the truck
are included in the packet.

The Electric Division budgeted $225,000 in FY17 for the purchase of the 45'TL45 Bucket; the NJPA Quote received from
Terex Utilities of Watertown, South Dakota.for this truck is $183,020.
Councilman Brooks made amotionto award the purchase ofthe 45' TL45 Bucketto Terex Utilities in the amount of $183,020,
seconded by Councilman Starling. Motion carried.
B

id Aw ar d/E I e c tr ic D ep ar tment/NJP A C ontr qc t/Ae r i al Tow

e

r Mat er i al Handl e r

The 71' Material Handler/Aerial Truckwill replace a 1986 GMC Bucket Truck and a 1994 Material Handler. The buckettruck
has failed dielectric testing and can no longer be used due to safety protocol. Both trucks are over ten years old and have high
usage hours and mileage. The new Material Handler will be used in daily operations, as well as for tree trimming along

electric distribution lines.
The purchase of this truck

will also be made through the NJPA Purchasing Agreement.

The Electric Division budgeted $400,000 in FY 1 6 for the purchase of the

71'

Material Handler/Aerial Truck; the NJPA Quote

came in at5240,176.43.

Funding was included in the 2016 Capital budget.
The award would go to Beltway International LLC for the Intemational Truck with a Versalift body.

Mr. Whitfield informed Council the vehicles being replaced will be sold thru one ofthe online government websites. The City
will receive more money than on a trade in.
Councilman Brooks made a motion to award the purchase of a 7 1' Material Handler/Aerial Truck to Beltway International LLC
in the amount of $240,176.43, seconded by Councilman Burk. Motion carried.
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& Professional Services/Airport Road Improvements Project

The Public Works Director recalled that in December 2016, CityCouncil awarded a professional services contract to Davis,
Bowen and Friedel, Incorporated (DBF) for the Engineering Survey, Design and Permiffing ofthe Airport Road Project in the
amount of $108,400. The contract did not include the Contract for Administration and Inspection Services.
In the packet is a proposal from DBF for an estimated total of $136,420.The estimated costs are based on the amount of time
needed; the actual time spent will be billed on a per hour basis.

He stated it is the intent of the Public Works Department to limit the amount of time needed for professional engineering
inspection services by utilizing the Public Works staff for the inspection work. For this reason, staff recommends the award
be a "not-to-exceed" contract.

Mr. Whitfield recommends Council award a professional services contract to Davis, Bowen and Friedel, Incorporated in an
amount not to exceed $136,420 for Contract Administration and Inspection Services for the Airport Road Rehabilitation
Project. The budgeted amount for Engineering Services for the Airport Road projectwas$273,483. The total amount ofthe
existing and other awards for engineering services will come in at$244,820.
Councilman Brooks moved to award the Professional Services Contract to Davis, Bowen and Friedel, Incorporated in an
amount not to exceed$136,420, for Contract Administration and Inspection Services for the Airport Road Project, seconded
by Councilman Burk. Motion carried.
EXECUTTVE SESSION
Councilmember Burk moved to go into Executive Session reference below statute, seconded by Councilmember Morrow:
{Pursuant to 29 Del. C. $10004(b)(4)} Collective Bargaining Matters

Motion carried.
Mayor Shupe recessed the Council Meeting at 7:51 p.m. forthe purpose

as

permitted by the Delaware Freedom oflnformation

Act.
Return to Open Session

City Council returned to Open Session at 8:00 p.m.
Mayor Shupe announced that no action is needed as a result of the discussion in Executive Session.
ADJOURN
There being no further business, Councilmember Peel moved to adjourn the Council Meeting, seconded by Councilmember
Morrow. Motion carried.

The Council Meeting adjourned at 8:01 p.m.
Re

spectful

ly submitted,

WMfi*Terri K. Hudson, MMC
City ClerUTranscriber

