MILFORD CITY COLTNCIL
MINUTES OF MEETING
December 10, 2018
On Monday, December 10,2018, Milford City Council held a Public Hearing in the Joseph Ronnie Rogers Council
Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.

PRESIDING:

Mayor Archie Campbell

IN ATTENDANCE: Councilmembers Christopher Mergner, Mike Boyle, Lisa Ingram Peel, Todd Culotta,
Owen Brooks Jr, James Starling Sr. and Katrina Wilson

STAFF:

City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk/Recorder Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

ABSENT:

Councilmember Douglas Morrow

CALL TO ORDER
Mayor Campbell called the Public Hearing to order at 7:01 p.m.

Solicitor Rutt announced that he had a conflict because he has worked for both applicants and neighbors Mr. and Mrs.
Western, who are in attendance. Though the City Solicitor does not have a vote, he is available to answer legal questions
and provide interpretations only.

*

200 NW'Front Street LLC on behalf of Ditomasso, John; Wavecrest LLC; Downtown Properties LLC
For a Preliminary Major Subdivision of .66 +/- acres in an R3 Zoning District
Properties are locoted at 106 N Church St, 201 NW Front St, 205 NW Front Street
207 NW Front St, 209 NW Front St, 211 NW Front Street
Present Use: Vacant Land and Duplexes; Proposed Use: Townhomes
Tax Map MD-16-183.10-02-059.01; -077.00; -079.00; -080.00; -.081.00; -.082.00

Planning Director Rob Pierce was in attendance to review the application.
He reported the following:
The comprehensive land use designation for this area is moderate density/residential and the impacted parcels are zoned
R3/Garden Apartment & Townhouse District.
The six properties, consisting of .63 +l- acres, contain a single family dwelling unit, a two-family dwelling unit and several
vacant parcels, located west ofNorth Church Street, east of West Street and between Northwest Front and Northwest Second
Streets.
A public notice was advertised in the Milford Beacon on October 2 4,2018 and all properties within 200 feet ofthe properties
received a notice ofthe hearings.
The applicant proposes to demolish the two dwelling units and consolidate the six parcels in order to subdivide the property
into eight townhouse lots and a common parcel used for parking and stormwater management.

.--

The developers are receiving funds through an approved Delaware State Housing Authority Strong Neighborhood Housing
Grant, obtained by Milford Housing Development Incorporation, in partnership with Mr. Bond and Mr. Ditomasso. The
partnership received $500,000 in grant funds for ten new home ownership opportunities in the Fourth Ward area. This
project provides eight of the ten new dwellings, with the ninth on Northwest Second Street and the tenth location yet to be
determined.
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The application required several variances from the zoning code which were approved by the Board of Adjustment on
August 9,2018. A copy of the variance approval letter is included in the packet. Variances were associated with the ninth
lot, located north of the Western property on North Church, were denied. That parcel has since been removed from the
overall plan.
The project, includes the reconfiguration of lands surrounding an adjacent lot owned by Latricia Davis, to eliminate a
building encroachment from an adjacent lot owned by Wavecrest LLC (Ditomasso). A strip of land south of the existing
home would be conveyed to the Westerns. This would allow the sidewalk to remain on their property in exchange for a piece
of land west of the house being provided to 200 NW Front, LLC.
Other than the referenced variances, the application is consistent with the Zoning Code Chapter 230 and complies with the
Subdivision Code Chapter 200.

Mr. Pierce recommends the lot line adjustment and consolidation of plats be completed prior to final approval.
ln addition to the line adjustment and lot consolidation plat, no objection letters from DelDOT, State Fire Marshal Office,
Kent Conservation District, Division of Health and Social Services Office of Drinking Waterwould be required priorto final
approval. The application also requires approval from the City Engineer for utility drawings and other plans.
Comments from the State Agencies were included in the packet and
City Departments were also added.

willbe

addressed as needed. Review comments from

if adequate parking will be provided. Mr. Pierce reported that a parking variance to allow a
reductionfrom2.5parkingspacesto2spacesperunitwasapprovedbytheBoardofAdjustment.
However,sincethattime,
the reconfigured plan now provides for slightly more than the 2.5 spaces required by our code.
Councilman Brooks asked

-

DBF Principal/PE Ring Lardner of
in attendance.

1 Park Avenue, represented

Applicants Dan Bond and John Ditomasso, who were both

Mr. Lardner requested that the comments made by City Planner Director Pierce become part of his testimony and included
in the official meeting minutes.
He added the following:
Three townhouses were located on the corner of this parcel in 201 l. The building required major renovation and was found
to be unsafe and uninhabitable after the work began. That resulted in the building being demolished.
The proposal is to create eight single, family lots with a common driveway to the rear and parking on the side. The parking
lot, included in the original plan, will be eliminated and the driveway continued so that seven of the townhouses will have
individual driveways to serve their homes and allow the2.5 spaces per unit. The parking on the top of the plan will remain
as planned. With these changes, the plan now over exceeds the required 2.5 spaces per lot. Because of the concerns
expressed surrounding the parking situation, the applicants looked for other ways to meet the required parking.

A concrete pad was going to be used for group waste collection/recyclables/yard waste. With the reconfiguration, that area
will be moved to rear of the property line. That moves the containers farther away from North Church Street and also
addresses Paul and Latricia Davis Westerns' concerns expressed during the Planning Commission hearing.
The lot line adjustment and lot consolidation plot also address some encroachment issues and clean up the property line.

-

The existing units have services off Northwest Front Street though a couple new water service lines/laterals may need to
be added and the older lines abandoned, based on the Public Works Departments' needs.

A white vinyl fence will be installed along property lines, referenced on the map by Mr. Lardner, including the Westerns'
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property line. It also addressed the requirement for separation of residential subdivisions from adjacent properties. A gap
in the fence will allow access to additional properties owned by Wavecrest LLC.
Approvals will be obtained from DelDOT, Fire Marshal, Kent Conservation District and City Departments.
The Planning Commission unanimously recommended approval of the project.

It was confirmed that vehicular traffic would enter the property by driving from the rear. However, front access would be
available for pedestrians from the sidewalk.
Councilmember Wilson commented that eight units are a lot, though she understands Milford is in need of affordable
housing and this would be an improvement. She appreciates the parking situation being addressed to meet code. She likes
the rear driveway access and off-street parking in the designated area as well.
Councilmember Culotta pointed out this is three blocks from the main shopping district and feels the higher density is
beneficial to the downtown area. Councilmember Wilson disagreed with an even higher density in the immediate downtown.

Mr. Lardner noted that there were already six units in this block at one point. Adding two more will not have a big impact.
He pointed out that townhouses have existed in the block so this is not out of character. He feels the grant money for
affordable housing will benefit the entire area.
He emphasized the City code does not have any provisions for redevelopment and infill development. This includes both
in the same application and the reason why twelve variances were required to redevelop these historic type parcels.

Mr. Lardner reported that his clients have met with the Westerns and though they may never be 100% satisfied, they believe
it will be an overall benefit for the City of Milford, in addition to providing affordable housing for future residents.
Councilmember Wilson recalled the number of years it took to have the house demolished on Northwest Front Street and
the associated safety issues and aesthetic problems. She is happy with the fencing which should prevent any potential trash
issues as well.

Mr. Lardner also stressed that Mr. Bond and Mr. Ditomasso have been working to create more attractive projects in the City
for many years. He feels both want to do the right thing through this project.
Councilmember Wilson agrees though she feels it all boils down to money and she only wants to do things the proper way
for our residents.
Councilmember Starling agreed that eight units will be very tight in this area. He rides by this area all the time and is aware
there are concerns there already.

Mr. Lardner noted that one of the reasons they did not want driveways off Front Street is because of the traffic volume on
State Route 14. He also agrees the street is very busy but having the house almost on the sidewalk is part of the downtown
charm that exists along this corridor.
Councilmember Brooks said it's a big improvement because this will take the traffic off Front and Church Streets. He said
that besides Front Street, there is also a lot oftraffic on Church Street.

Mr. Lardner reported that the townhouses are presently designed as22 x 40 or approximately 880 square feet, with a
minimum of two stories though a three-story product is also being evaluated. He believes they will contain three bedrooms.
Nina Pletcher of 428 South Walnut asked if there will be a capacity limit at the units and asked who will monitor that
situation, considering the number of areas with unregulated housing in this community. She asked specifically how many
people are allowed in this size unit and who will police that situation.
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Planning Director Pierce explained the property maintenance code has some calculations related to how many people can
physically live within certain living quarters. He believes it may be one person per one hundred square feet. However, there
are different ratios based on number of bedrooms, square footage, etc. It is difficult to provide exact numbers at this point.
When asked if the numbers Mr. Pierce is referring to are non-family inhabitants, Mr. Pierce said he would need to review
the specific language though it could be an issue if it involved owner-occupied units with very large families. In such a case,
the City would not have the ability to interfere.

Mr. Lardner explained this would be developed under the Downtown Development District, as part of the

Strong

Neighborhoods HousingFund and the Multi-Family Mortgage Revenue Bond Program thatpromotes ownership ofthe home.
He emphasizedthey are not designed as rentals and will be family-owned, with one family per unit or eight families in the

total complex.
When asked about the design, Mr. Lardner explained the unit is designed with three bedrooms upstairs and living space
downstairs though they are still evaluating several layouts.

Latricia Davis Western feels this will be a mess, especially with parking. She pointed out there is no place to park now.
People are in line for traffic lights and that does not even take into consideration school bus pickups throughout the day.
She reiterated it will be a mess though she understands Council will need to make some kind of decision.
Paul Western complimented the applicants stating they have been flexible on the trash set up and he appreciates that in
addition to the land swap. Though they have not been given a number, it sounds like they are going to be above the 2.5
parking spots per family. To him that is attractive and his only comments at this point.
Mrs. Davis-Western added that with the three bedrooms, there will most likely be twenty or so people in each house. She
then asked where all these people will park adding there is no place to park now.
Councilmember Culotta pointed out there will be eighteen parking spaces with more drive up parking for the homes
explained earlier. This will have off street parking.

as was

Mrs. Davis-Western said it will still be bad and emphasized that Council does not live there, but they do. Councilman
Culotta stated that he lives a half mile from this location.
Mr. Western asked how soon will he be able to see the second update ofthis plan; Mr. Lardner said he is aware the Westerns
were provide the most current plan within the past week or so. However, they can meet with them after the meeting and
explain the plan in more detail. They have done some soil work this past week and are waiting on those results, after which
they will start on the final design which can be shared with the Westerns and the various agencies. They are hoping to
submit the final plan sometime in January with the intent to be back before Council in March or April for final approval
though the applicants prefer it be completed sooner.

With no one else wishing to speak, Mayor Campbell closed the floor to any further comment.
Mr. Pierce reiterated that the Strong Neighborhood Fund Program is designed for home ownership opportunities. There is
a disadvantage for these homes to be rented out by the people who build them. The applicants could lose the grant funding
or even be subject to some hefty reporting requirements with the Housing Authority to maintain the $50,000 per unit grant
they received to be used in the fourth ward. The intent is for all eight units to be owner occupied.
Councilmember Peel confirmed there is no request for a change in the density; Mr. Pierce explained there are several
variances listed that included a dwelling unit increase of 12 per acre. A variance was approved to increase the density of
this area to 14.3 units per acre. She said but they are not building l4 units. Mr. Pierce explained that would be the proposed
density per acre, based on the eight units and the .7 or so acres, approved by the Board of Adjustment on August9,2018.
In addition the parking variance was approved that day as well.
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Solicitor Rutt informed Council the variance was granted to reduce the lot size. There is a minimum lot size of one acre for
townhouse projects. This was reduced to .63 acres and with the reduction and eight townhouses, the density became 14.3
units.
Councilmember Wilson pointed out that it had to be reduced to accommodate the eight units. Mr. Pierce stated that the
Code states the minimum size for a townhouse project is one acre. The project should start with a one acre parcelto carve
into townhouse lots. That is where some of the argument from the applicant came into regarding infill development and
where an acre of ground can be found in these older, established neighborhoods to redevelop into a townhouse project. It
would limit a builder to duplexes or single family homes.
The Board of Adjustment felt it was a reasonable request and granted the variance. If it had been denied, the entire project
would have stopped. That led to allowing them to review the increase in density request of 2.3 units per acre up to 14.3
units, also approved by the Board.

Mr. Pierce stated for the record, the Planning Commission did review the application and recommended approval at their
November meeting by unanimous vote.
Councilmember Wilson said she does not disagree, but wants to make sure we are enhancing our communities and taking
our residents into consideration regardless of what is being done. The number eight scares her and that neighborhood, as
it exists now, needs to be managed and policed so this has to be a nice project. The parking is another problem and can be
tricky. She wants it bo done well but feels it will need to be managed and policed to work, as all neighborhoods need to be,
particularly when there are multiple families living in a small area. She is unsure that can be done.
Councilmember Starling asked if this will extend from Church Street to West Street; Mr. Pierce said the one unit on the
corner of West and Northwest Front will remain. The other two units, including the two-family unit owned by Mr. Bond and
the single family unit owned by Mr. Ditomasso, would be removed. The land between the corner house and Church Street
would be the area of the eight townhouse units.
Councilman Brooks said the key is the ownership of each townhouse. He has no problem with it because anyone that owns
a house is going to take care of it.
Councilmember Peel added that if they are not taken care of, it is the responsibility of the City and its code department and
not the developer.

Councilmember Culotta pointed out that even if did later become rentals and eventually become over populated, it would
be a long time into the future. These developers have a lot on the line and would really need to think about that before
having to pay $50,000 because they did not comply with the requirements.
Solicitor Rutt then explained the subdivision procedure to Council noting this is only preliminary approval at this point and
quoted from the subdivision code "Council shall grant preliminary approval of the application with or without conditions,
deny the application or table the application." He continued by stating if it is granted, the applicant will prepare a final site
plan and take it before the Planning Commission who will review the final site plan before it eventually comes back before
Council.

Mr. Rutt said Council will need to take action on the application for the preliminary approval. The Board of Adjustment
has already approved the variances and the Planning Commission already reviewed it which is why it is now before Council
for action.
Councilmember Culotta moved to approve the application, seconded by Councilmember Starling. Motion carried by the
following unanimous roll call vote:
Mergner-votes to approve based on the recommendations of the Planning Commission.
Boyle-votes to approve based on the Planning Commission's recommendation and hopes

downtown.

it

is the start of redeveloping
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Peel-votes to approve based on the enhancements it will provide to the area and affordable housing which Milford sorely
needs for new homeowners and feels the idea of using this grant along with the great reputation of the applicants speaks
volumes.
Culotta-votes to approve based on the improvements to the downtown though he knows there is some concern about density.
However, young professionals and millennials moving back into the downtown areas are perfect and this will be affordable
and allow them to do that.
Brooks-votes yes it is important that each will be owned by a person and not rentals because ownership which is very
important and he knows they will be taken care of because of that.
Starling-right now, he cannot see it though he wants to because he hopes it will help the City. He has to ride by this area
tomorrow to check it out because everything is already tight there. He cannot see it but for now, he will vote yes though he
might have more to say down the line.
Wilson-votes yes and is all for affordable housing which is always the cry of this community. At the same time, she has
concerns and wants to make sure our established residents don't feel uncomfortable with what is going on next door to them
which is always a major concern to her. She is voting yes and is pleased about the owner-occupied situation and is pleased
when our residents are able to move from one level to another.
The Public Hearing was adjourned by Mayor Campbell at7:46 p.m.

Respectfully submitted,

Terri K. Hudson, MMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MTNUTES OF MEETING
December 10,2018
A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall,201 South
Walnut Street, Milford, Delaware on Monday, December 10,2018.

PRESIDING:

Mayor Arthur Campbell

IN ATTENDANCE: Councilmembers Christopher Mergner, Mike Boyle, Lisa Ingram Peel, Todd Culotta
Owen Brooks Jr, James Starling Sr. and Katrina Wilson
City Manager Eric Norenberg, Police Chief Kenneth Brown and
City Clerk Terri Hudson

COUNSEL:

City Solicitor David Rutt, Esquire

ABSENT:

Councilmember Douglas Morrow

CALL TO ORDER
Mayor Campbell called the Council Meeting to order at7:46 p.m.
TNVOCATION AND PLEDGE
The Pledge of Allegiance, followed the invocation given by Councilmember Wilson.

APPROVAL OF PREVIOUS MINUTES

-

Meeting minute approvals were postponed until the December 19,2018 meeting.

RECOGNITION
No special guests in attendance.

MONTHLY POLICE REPORT
Police Committee Chairperson Wilson presented the monthly Police Report. Chief Brown stated that he has three recruits
in the State Police Academy and last week was their midway point. On Thursday night, one of the recruits chose to drop
out of the academy which leaves only two now.
Three additional recruits started the New Castle Academy today. He was hoping to put two recruits in the March State
Police Academy, but that number is now three.
He also received a resignation from a full-time officer on Thursday who

is moving to New

Castle County. Fortunately he
expectedtheresignationandhadpreviouslyreportedittoCityCouncil. Thoughtherearenohardfeelings,losingoneofficer
is a hardship on the department.

Police Chairperson Wilson pointed out the department is having a hard time keeping police officers for various reasons.
Chief Brown said this is a nationwide problem and he continues to work hard recruiting new people. Police applicant pools
are down by more than two-thirds and he always hears other Chiefs talk about the same problem.
There being no questions from Council, a motion was made by Councilmember Peel, seconded by Councilmember Mergner
to accept the Monthly Police Report as submitted. Motion carried.

MONTHLY CITY MANAGER REPORT
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City Manager Norenberg referenced his report that includes updates and photos. Councilmember Mergner moved to accept
the City Manager report, seconded by Councilmember Wilson. Motion carried.

MONTHLY FINANCE REPORT
Finance Committee Chairman Morrow reported that with33o/o of the Fiscal Year 20 1 8-201
have been received and30o/o ofthe total operating budget expended.

t

having passed, 3902 of revenues

Councilmember Boyle moved to accept the October 2018 Finance Report, seconded by Councilmember Mergner. Motion
carried.

COMMITTEE AND WARD REPORTS
Finance and Public Worlrs Committee
Committee Member Peel reported that Public Works Director Mark Whitfield provided updates on the following matters:
Smart Metering Project
95% complete on electric side and

45o/o

of the water meters

Spring Projects:
Street Resurfacing
Riverwalk Light Replacement
Arena's Parking Lot Repaving

Fall Project:
ADA Compliant Cross Walk/Walnut Street
Sidewalk Project:

Preliminary letter mailed that resulted in approximately one dozen phone calls most asking their sidewalks be
corrected by the City
Renovation and HVAC Project/Public Works Building:
Going out to bid in January

COMMUNICATIONS & CORRESPONDENCE
No reports.

I.INFINISHED BUSINESS
C

ontract Approval/Funding Appropriation/Vineyard Shipyard Init iat ive

City Manager Norenberg reported that the Citizen Task Force, who is leading an effort to study the potential redevelopment
and cultural and recreational complex at the Vinyard Shipyard, provided a presentation to the Community and Economic
Development Committee. The Committee Members were enthusiastic about the possibility and recommended the request
be brought before Council and a donation be awarded of $10,000.
With the City of Milford contributing, the hope was to encourage more financial support from other governmental entities.
Mr. Norenberg spoke with the Kent County Administrator who agreed to ask Levy Court to increase their support to $ I 5,000
if City Council agreed to that amount. He was hopeful Sussex County would be willing to match the contribution as well.

Council
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Task Force Co-Chair Dan Bond then spoke stating that the task force has been working to find ways to preserve and make
public use the Vinyard Shipyard privately owned and restored by Sudler and Joan Lofland. Their concern is the preservation
of that shipyard and a professional study would direct them on how to proceed. City Planning Director Rob Pierce and Mr.
Bond created an RFP which was sent to some large firms. Architectural Alliance was selected to do the study for a cost of
$56,000 which the committee agreed was very reasonable.

The task force is now raising the money for the study and requested Downtown Milford, Incorporated administer the
financing for the project. DMI has sufficient funds to pay the consultant though once the money is raised, DMI will be
reimbursed.

Implementing the results of the study could be a multi-year project according to Co-Chair Bond.

An additional fifty acres of land, east of the City, will be included and potentially become part of a major regional
recreational and cultural complex.

Mr. Bond emphasized there is a great need for more recreation downtown. In addition, a lot of visitors are coming to
Milford by way of DE Turf, looking for places to go between the events they have scheduled in Frederica.
He explained that Kent County's contribution derives from the backing they gave DE Turf. They understand that for them
to continue with these tournaments, more activities, hotels and restaurants are needed. Kent County views this as a unique,
major activity for those visitors.

They anticipate receiving $20,000 from Sussex County after which they

will return to the City of Milford

and ask for more

funding.

-

Councilman Culotta moved to authorize Mayor to execute the agreement between the City of Milford and Downtown
Milford, Incorporated to assist the group of citizens evaluating the feasibility of developing and expanding the Vinyard
Shipyard into a cultural and recreation complex and tourist destination to benefit the downtown Milford area, and authorize
$15,000 be paid from the Economic Development Fund, seconded by Councilmember Wilson. Motion carried.
Supplemental Appropriation/Mold Remediation/City Hall Basement
The City Manager reviewed the progress of this project, recalling the original proposal of $12,135.15 and the supplemental
estimate of $5,374.47 needed as more mold and water damage was found.

The initial scope of work called for removing damaged drywall from the floor level up to three feet. As the removal
drywall began, more mold was discovered behind the drywall and additional work was added.

of

Last week that work was reviewed. It was agreed to continue removing the drywall up to one foot below the ceiling in hopes
of identifring the extent of the mold. Unfortunately, there was mold at higher levels which mean the mold had spread onto
the suspended ceiling tiles.

This week ceiling tiles and drywall continued to be removed. Fortunately, the area adjacent to the IT server room seems
to be clear of mold. Work will continue for at least another week. Once the work identified on these estimates is complete,
environmental monitoring and testing will take place to ensure all mold has been removed.
The air ducts serving the main floor

will also need to be sanitized.

The total of the initial project scope and additional work is $17 ,509.62. Additional expenses related to testing, duct cleaning
or undiscovered issues will need to be addressed prior to the January l4'n City Council meeting.

Mr. Norenberg is recommending City Council authorize up to $25,000 from general fund reserves for the basement
remediation project.
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will be presented to City Council on January

14th

for

Councilman Boyle confirmed this does not include the site work needed around City Hall. Mr. Norenberg stated that the
emphasis is to complete this basement work to prevent it from spreading to other parts of the building. At that point, they
will start the bid work for the corrective work.
Councilmember Culotta asked if this only covers the cost of drywall and ceiling remediation; Mr. Norenberg stated that is
correct though there is some restoration work also needed. The area that surrounds the servers needs the fire suppression
system and the drywall or plywood reinstalled to ensure that area is protected from any potential fires.
Public Works Director Mark Whitfield said they have a good idea of the deficiency in terms of drainage. When the ramp
system was added to the rear of the building, there was no under drain installed. As a result, there is no drain to catch any
subsurface water that is coming in from the parking lot.
Several options, including a french drain entirely around the interior of the building, were being considered. A couple of
experts in this area felt that would not solve the problem totally because there was also water coming through the walls that
needed to be captured.

Also reviewed were the drains that go outside of the building that outlet into the drain in the middle of the parking lot.
Heavy rain causes the parking lot inlet to flood and the water in the perimeter drain has no place to go except to percolate
through the soil or into the building.
The other problem is the sump drains installed in the bottom of the stairwells, approximately twenty-five or so years ago,
that take in a significant amount of water during a hard rain storm and drain into sumps under the parking lots. Those sumps
are no longer working.

Mr. Whitfield confirmed they have a good idea of the deficiencies though solving them is what they are now working on
with the help ofthese professionals. A french drain may work unless water is coming in and creating moisture issues on the
wall itself. Effervescents were found on the outside wall that have most likely caused some of the mold on the insulation
and higher portions of the drywall and ceiling.
Mr. Whitfield reported that a detailed, Cadillac design was put together by the City though they were not confident it would
solve every problem once they had these conversations. It was agreed that hiring an expert to assist with this project would
ensure the money was spent wisely.
CouncilmemberWilson movedto authorize upto $25,000 from General Fund Reserves forthe continued CityHall Basement
Remediation, seconded by Councilmember Culotta. Motion carried.
Appr opr

i at i

on/F und ing/T D R Appr ai s al

S erv i c e s

ln September 2018, a presentation was made on the proposed Transfer of Development Rights (TDR) program, including
the TDR Bank concept. The TDR Bank approach would allow developers to purchase density credits from the City to be
used in designated receiving areas within the Southeast Neighborhood. These funds would be collected and held by the City
and used to purchase agricultural easements in designated sending areas with assistance from the Delaware Department of
Agriculture (DDA).
Draft code amendments to Chapter 200 Subdivision of Land have been prepared and reviewed by the City Solicitor, but a
TDR value must be established and adopted with the code amendment in order for the program to function. That would need
to be established by a certified real estate appraiser to ensure the City is valuing each TDR credit appropriately in order to
preserve the targeted number of acres of agricultural land as outlined in the Southeast Master Plan.
The City has received a proposal from Karen H. Belinko Appraisals, LLC in the amount of $5,590 to do the initial TDR
credit analysis. Ms. Belinko currently performs agricultural easement appraisals for the State of Delaware for the Delaware
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Agricultural Land Preservation Fund.
Once the appraisal is performed, staff

will

present both the value and the code amendments to the Planning Commission and

City Council in February or March 2019.
Councilmember Peel moved to appropriate $5,590 from General Fund Reserves for appraisal services associated with the
implementation of the City's TDR program, seconded by Councilmember Starling. Motion carried.

NEW BUSINESS
Authorization/Lease/Second Street Players Parking Lot

City Manager Norenberg advised that Milford Second Street Players contacted the City to purchase a portion of municipal
land adjacent to the Riverfront Theater for the placement of a 12' x 20' accessory building. The intent was to purchase land
directly south of the theater building in order to place an accessory building on the small grassy area and a portion of the
existing concrete sidewalk.

After further review, it appears that allowing the group to utilize a small portion of the paved surface west of the theater
would be a better option for both parties. The licensed area would include two parking stalls on the northem limits of a dead
end drive aisle between the State of Delaware Service Building and Riverfront Theater as shown on the map in the packet.
Councilmember Mergner expressed concern about the material and construction of the shed and its vulnerability to break
ins and damage. Mr. Pierce confirmed there are existing accessory storage buildings behind the building and one will be
replaced by this larger pre-fab accessory building.

Solicitor Rutt said that the initial lease was changed to a license agreement which can be terminated immediately under
certain circumstances. It contains several conditions including required maintenance ofthe structure and surrounding area.
All insurance, indemnity, etc. are included.
When asked who would be responsible if something were stored in the shed that caused fire or other damage to the area and
surrounding buildings, Mr. Rutt said they are required to have insurance coverage of $l million per occulrence and $2
million in the aggregate. The City would be named as a loss payee for the building.

Councilmember Boyle moved to authorize the Mayor to execute a license agreement between the City of Milford and
Milford 2nd Street Players, Incorporated for the use of a 20' x 20' portion of the parking lot for the placement of an
accessory building adjacent to the rear of the theater, seconded by Councilmember Mergner. Motion carried.
Introduction/Ordinance 2018-29/Annexation of Lands of Gilbert & Irene Simpson
Introduction/Ordinance 2019-3)/Change of Zone of Annexed Lands of Gilbert & Irene Simpson
Planning Director Pierce explained Ordinance 2018-29 addresses the approval of the annexation of the Simpson lands at
5919 South Rehoboth Boulevard. The second ordinance addresses the change of zone ARI in Sussex County to C1 in the
City (commercial designation).

will be presented to the City Planning Commission on December I 8, 2018 and a Public Hearing has been scheduled before
City Council on December 19, 2018, at which time final action will be taken.

It

Introduction/Ordinance 2018-32/Annexation of Lands of Derek Parker & Shown Bernhard
Introduction/Ordinance 2018-33/Change of Zone of Annexed of Lands of Derek Parker & Shm,vn Bernhord
Planning Director Pierce explained that Ordinance2018-32 will authorize the annexation of the Parker and Bernhard lands
at7l95 Cedar Creek Road adjacent to the new Bayhealth campus. The second ordinance will approve the change of zone
from ARI in Sussex County to C3 in the City of Milford (highway commercial designation).
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This will also be presented to the Planning Commission with final authorization requested by City Council on December
19,2018 following a public hearing.
Intr oduct ion/Ordinanc e 2 0 I 8 - 3 4 /C hapt e r

222

Mat e r C ode Ame ndme nts

Matter postponed until January 2019.
Intr oduct i on/Ordin
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C o de Ame ndme

nts

Matter postponed until January 2019.

EXECUTIVE SESSION
Councilmember Mergner moved to go into Executive Session reference the below statutes, seconded by Councilmember
Wilson:
Pursuant to 29 Del. C. 29 510004(b)(4) Collective Bargaining Matters
Pursuant to 29 Del. C. 29 510004(b)(9) Personnel Matters

Motion carried.
Mayor Campbell recessed the Council Meeting at 8:24 p.m. for the purposes permitted by the Delaware Freedom of
Information Act.
Return to Open Session

City Council returned to Open Session at 8:39 p.m.
MP D Teamsters Negotiations
Empl oye e/P os it ion C hange

Mayor Campbell announced that no action was needed as a result of the discussion in Executive Session.
The pending police employee issue had been handled by the City Manager. No discussion/action was needed as a result.

ADJOURNMENT
There being no further action, Councilmember Boyle moved to adjourn the Council Meeting, seconded by Councilmember
Mergner. Motion carried.

Mayor Campbell adjourned the City Council Meeting at 8:41 p.m.
Respectfully submitted,

a/"-VP%(/n*r\
IH',5;,H:il;#,"

