AGENDA

Monthly Council Meeting

October 10, 2011

Joseph Ronnie Rogers Council Chambers, Milford City Hall, 201 South Walnut Street, Milford, Delaware

COUNCIL MEETING
7:00 p.m.
Call to Order - Mayor Joseph Ronnie Rogers
Invocation
Pledge of Allegiance
Approval of Previous Minutes
Recognition
Monthly Police Report
Police Committee-Police K9 Grant
City Manager’s Report
Committee Reports
Communications
Unfinished Business
Update/Public Hearing Rescheduled-Morris and Ritchie Associates, Incorporated on behalf of
Griffin Realty, LLC/Modification of Conditional Use/PUD
New Business
MS&B Contract/Feasibility Study for Small Business Accelerator*
Adoption of Resolution 2011-11/Scheduling Public Hearing/Washington Street Water Plant & Offices Borrowing
Bid Award/Road Improvements 2011-2012
Introduction of Ordinance 2011-27/Chapter 21/Article I Absentee Voting in Municipal Elections
Water Tower Color Scheme/N.E. Tenth Street
MSA Funding/S.E. Fourth Street Curbing
Monthly Finance Report
Adjourn
This agenda shall be subject to change to include additional items including executive sessions or the
deletion of items including executive sessions which arise at the time of the public body's meeting.
SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT
NO LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED
OR DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.
092011 092211 092911 100311 *100611 Added by City Manager

“THE GARDEN CITY OF TWIN COUNTIES”

MEMORANDUM
TO:

Mayor and Members of City Council

FROM: E. Keith Hudson, Chief of Police
DATE: October 5, 2011
RE:

Activity Report/September 2011

=====================================================================
Monthly Stats:
A total of 693 arrests were made by the Milford Police Department during September 2011. Of
these arrests, 205 were for criminal offenses and 488 for traffic violations. Criminal offenses
consisted of 93 felonies and 112 misdemeanors. Traffic violations consisted of 200 Special Duty
Radar, 5 Drunk-Driving charges, and 283 other.
Police officers investigated 28 accidents during the month (2 personal injury, and 26 property
damage) and issued 123 written reprimands. In addition, they responded to 1476 various
complaints including city requests and other agency assistance.
A total of $20,197.56 was collected in fines during September.
Monthly Activities:
Officers from the Milford Police Department attended the following schools or seminars during the
month of September.
*Three-week GTI Swat School held at the DSP Firing Range
*Four-day Diamond State Gang Conference
*Three-day Identifying Deceptive Behavior
*Four-day 21st Annual Narcotics Investigators Conference
*One-day Pursuit Policy Trainer
The department is working with the school district to solve an issue with parents dropping kids off

prior to the start of school. Kids are being left in front of the elementary schools unsupervised.
A letter, being prepared for parents advising them of the risks and possible consequences, is being
converted to both Spanish and Creole. School Resource Officer Melvin plans to hand the letters out
to parents that are dropping the kids off prior to any staff arriving at the elementary school.
The department recently tested 42 applicants for police positions. Of those, 28 passed the written
test and 25 passed the physical exam. The Academy has since notified us that the next training class
will not begin before January 2012.
Our K-9 unit recently graduated from the Wilmington Training Academy and is now at work in the
field.
EKH
vrk
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SEPTEMBER ACTIVITY REPORT
SEP 2010

TOTAL 2010

SEP 2011

TOTAL 2011

Complaints

1027

10177

1357

11693

Criminal Arrests

206

1311

205

1356

Felonies

84

397

93

391

Misdemeanors

122

914

112

949

263

2533

488

4341

Special Duty Radar

101

573

200

1862

D.W.I.

4

65

5

65

Other

155

1724

283

2316

Reprimands

79

1101

123

1673

Accidents

40

377

28

365

Personal Injury

7

63

2

43

Property Damage

33

323

26

322

Fatal (included in PI)

0

2

0

0

Parking Summons

3

61

3

82

Crime Prevention Checks

14

338

12

434

Fines Received

$5,197.21

$80,418.46

$20,197.56

$109,715.37

Traffic Arrests
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City Manager’s Report
October 10, 2011
•

Solid Waste & Recycling
In 2010, SB234 was signed into law and part of the legislation establishes diversion rates of
50% by January 1, 2015 for Municipal Solid Waste being disposed of at the landfill. The
tables below compare the City’s diversion rate by month with the same period of the
previous year as well as year to date and annual totals.

Solid
Waste
428.12
409.66

Curbside
Recycling
31.95
35.99

Igloo
Recycling
41.40
31.98

Yard
Waste
0
43.30

Solid
Waste
2009
4,684.38
2010
4,630.47
2011(YTD) 2,775.22

Curbside
Recycling
442.44
450.12
307.80

Igloo
Recycling
545.68
505.82
304.19

Yard
Waste
37.49
232.67

Aug 2010
Aug 2011

Total
501.47
520.93

Diversion
Rate
14.6%
21.4%

Total
5,672.50
5,632.39
3,619.88

Diversion
Rate
17.4%
17.6%
23.3%

•

Impact Fee Waivers
Since the waiver of impact fees was implemented in June 2010, the City has waived
$324,725 in fees. This waiver has allowed property owners in Milford to retain this money
and has helped to support a total investment of $16,867,747 (based on building permit
values) during the months of June 2010 through September 2011.

•

I&I Construction Work has Started
Construction work has started on the I&I project and crews from Teal Construction are
proceeding with the open cut repair and replacement portion of the contract. Most of the
work to date has centered in the area of SE Front Street and many of the side streets off of it.
The Public Works staff is also evaluating options presented to it for the permanent repairs to
the sewer line break on S. Walnut Street and how it may be incorporated into the I&I project.

•

201-207 NW Front Street
The City is meeting with both property owners on Tuesday, October 11 in a final attempt to
bring resolution to this matter. I am optimistic a resolution will come from this meeting,
however, if one does not, the City will be in a position to issue condemnation and demolition
orders on 205 and 207 NW Front Street.

•

Board of Adjustment—Outdoor Woodburning Furnaces
The Board of Adjustment will be meeting on Thursday, October 13, 2011 at 10:00 a.m.in
City Council Chambers to consider applications for variances to the City’s outdoor
woodburing furnace prohibition as contained in the City’s zoning code.

•

Milford Ponds Conditional Use Hearing
After further discussions with the applicant and a detailed review of the City’s Zoning Code,
the City has an obligation to hold a public hearing and consider the applicant’s request.

Section 230-47C of the City Code states “The Council shall then act within 60 days of the
receipt of the Commission’s recommendation to either approve with conditions or deny such
use after holding a public hearing. The Council’s decision shall be based on the
determination that the location of the use if appropriate, it is not in conflict with the
Comprehensive Plan and it is consistent with the purpose and intent of this chapter.” With
this said, the Public Hearing has been scheduled for Monday, October 24, 2011 at 7:00 p.m.
•

Electric Rate Comparison
See attached rate comparison chart for both summer and winter rates as prepared by DEMEC
as of Oct 3, 2011.

Selected Area Utilities
Summer (June - Sept.)

RESIDENTIAL RATE COMPARISON @ 1,000 kWh
% Difference

% Difference

De Co-op

$121.31

0%

-21%

Lewes

$137.12

13%

-10%

Dover

$141.61

17%

-7%

New Castle

$152.13

25%

0%

Delmarva Power*

$152.78

26%

0%

Middletown

$154.70

28%

1%

Milford

$155.27

28%

2%

Smyrna

$162.28

34%

6%

Clayton

$162.70

34%

6%

Seaford

$162.75

34%

7%

Newark

$163.98

35%

7%

* Approximate. DP&L's new transmission capacity charge is based on each individual's Peak Load Contribution (PLC) to the overall transmission load.
Each customer has a unique
q PLC that changes
g everyy January.
y

Cost @ 1,000
kWh's
LocalResidential
Utilities - Summer
@ 1,000
kWh's
De Co-op

As
1, 2011
AsofofOctober
May
1, 2008
$117.13

% Difference
0%

$250.00

*Delmarva Power

$137.43

17%

$180.00

Newark
Dover

$137.53
$139.48

17%
19%

New Castle

$139.98

20%

Lewes

$144.16

23%

Middletown

$145.06

24%

Seaford

$145.19

24%

Milford
Clayton

$146.76
$152.70

25%
30%

Smyrna

$160.08

37%

$200.00
$160.00
$140.00
$150.00
$120.00
$100.00
$100.00
$80.00
$60.00
$50.00
$40.00

$20.00
* Approximate.
DP&L's new transmission capacity charge is based
$0.00
$0.00
$121.31
$137.12
$141.61 every$152.13
Each customer
has a unique
PLC that changes
January.
$121.31
$137.12
$141.61
$152.13
De Co-op
Lewes
Dover
New Castle
De Co-op
Lewes
Dover
New Castle

on each individual's Peak Load Contribution (PLC) to the overall transmission load.
$152.78
$152.78
Delmarva
Delmarva
Power*
Power*

$154.70
$154.70
Middletown
Middletown

$155.27
$155.27
Milford
Milford

$162.28
$162.28
Smyrna
Smyrna

$162.70
$162.70
Clayton
Clayton

$162.75
$162.75
Seaford
Seaford

$163.98
$163.98
Newark
Newark

Selected Area Utilities
Winter (Oct. - May)

RESIDENTIAL RATE COMPARISON @ 1,000 kWh
% Difference

% Difference

De Co-op

$111.72

0%

-26%

Lewes

$137.12

23%

-10%

Dover

$141.61

27%

-7%

Milford

$143.53

28%

-5%

New Castle

$144.63

29%

-5%

Smyrna

$150.78

35%

0%

Delmarva Power*

$151.53

36%

0%

Seaford

$154.35

38%

2%

Middletown
Clayton

$157.87
$162.70

41%
46%

4%
7%

Newark

$163.98

47%

8%

* Approximate. DP&L's transmission capacity charge is based on each individual's Peak Load Contribution (PLC) to the overall transmission load.
Each customer has a unique PLC that changes every January.

Residential
R
id i l C
Cost @ 1,000
1 000 kWh's
kWh'
As of October 1, 2011
$250.00

$200.00

$150.00

$100.00

$50.00

$0.00
$111.72

$137.12

$141.61

$143.53

$144.63

$150.78

$151.53

$154.35

$157.87

$162.70

$163.98

De Co-op

Lewes

Dover

Milford

New Castle

Smyrna

Delmarva
Power*

Seaford

Middletown

Clayton

Newark

MILFORD CITY COUNCIL
MINUTES OF MEETING
September 26, 2011
A Meeting of the Police Committee of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers
of Milford City Hall, 201 South Walnut Street, Milford, Delaware on Monday, September 26, 2011.
PRESIDING:

Vice Chair Katrina Wilson

IN ATTENDANCE:

Committee Member Councilman S. Allen Pikus
Police Chief Keith Hudson and Recorder/City Clerk Terri Hudson

Called to Order
The meeting was called to order at 6:22 p.m. by Vice Chair Wilson.
Police K-9 Dog
Chief Hudson reported that at the last Delaware Police Chiefs’ meeting, it was announced that FEMA has made some
grants available through DEMA’s WMD (Weapons of Mass Destruction) Working Group. Applications are being
submitted to the group and will be awarded on a first come, first serve basis. One of the qualifying items is canine dogs.
Chief Hudson informed the committee that he has considered purchasing a second dog for several years. He emphasized
the vital role that police dogs play in the department. Trained dogs can be used for a variety of assignments including the
search for drugs, people and bombs. Their current canine is cross trained for patrol and drug detection.
If he is able to obtain the funding, he feels the timing is right. In addition, to the department having an available car, this
dual purpose dog would be crossed trained for patrol and explosive detection. He said that unfortunately, bomb threats
have become a regular occurrence over the past few years at the schools and at Walmart. When that occurs, they contact
Dover Air Force Base for their assistance.
When asked if any officers are interested, Chief Hudson said he does not want to post the position until he receives council
approval and notification that the grant was approved. Because of the funding on a first come, first serve basis, the
application was submitted with the understanding that should council disapprove, he would withdraw it.
The department has always only had only one canine. Those dogs have been very successful in detecting illegal drugs,
tracking individuals and are always ready to protect their handler and other officers in dangerous situations. The second
dog would provide some relief to their current canine who is basically on call all the time. In addition, one group of shifts
has an advantage because the canine typically follows their schedule. The second dog would almost guarantee a canine
every weekend and most nights.
He emphasized that if the grant is denied, he would not pursue the purchase of the second dog.
Mr. Pikus moved for approval of the submission of the application to purchase a second canine dog and that Chairman
Morrow present the matter to city council at the October 10th meeting, seconded by Ms. Wilson. Motion carried.
With no further business, Mr. Pikus moved to adjourn the meeting, seconded by Mr. Wilson. Motion adjourned at 6:30
p.m.
Respectfully submitted,

Terri K. Hudson, CMC
City Clerk

DELAWARE LEAGUE OF LOCAL GOVERNMENTS
MONTHLY DINNER MEETING
NOVEMBER 17TH, 2011
SHERATON DOVER HOTEL
1570 NORTH DUPONT HIGHWAY
DOVER, DELAWARE
****************************************************************************************************

SOCIAL HOUR:
OPENING:
DINNER:
PROGRAM:

6:00 P.M. - 6:45 P.M.
6:45 P.M. - 7:00P.M.
7:00 P.M. - 7:20 P.M.
7:20 P.M. - 8:00 P.M.
PROGRAM

Art C. Aranilla and Scott Shannon, Attorneys at Law, will deliver an important presentation on the topic
of Land Use & Ordinance. There have been a variety of recent legal issues and court decisions evolving the case
law in Delaware. This will be a valuable program and a must for Mayors, Council Members, and Planning &
Zoning Committee Members to guarantee that you stay informed on these changes that can affect local
government policy. This program is being sponsored by the DFIT Program.
NEXT MEETING: JANUARY 26, 2012
****************************************************************************************************

Special diets can be accommodated with 24 hours notice
WE MUST HAVE YOUR RESERVATIONS NO LATER THAN November 10, 2011

Mail To: Delaware League of Local Governments
P.O. Box 484
Dover, Delaware 19903
Telephone: 302-678-0991
Fax: 302-678-4777
will have

attendees

(Municipality/County/Agency)
PLEASE LIST THE NAMES OF THOSE ATTENDING
Name

Title

&
&
&
&
&
&
(
(
(
(

) Check enclosed for ( ) dinners @ $20.00 each
) Please direct bill the Municipality/County/Agency
) Payment will be made at the door
) Enclosed for ( ) dinners @ $20.00 each

Small Businesss Deve
elopm
ment

Feasibility Study for Small Business
Accelerator
Submitted to the City of Milford, DE
October
b 6, 2011

MS&B

Moran, Stahl & Boyer
Site Selection and Economic Development Consultants

GENERAL INFORMATION

MS&B

Client:

City of Milford, DE

Scope of Service:

Feasibility Study for Small Business Accelerator

Consultant:

Moran, Stahl & Boyer‐FL, LLC

Registration:

A registered Florida LLC in good standing

Mailing Address:

8374 Market Street ‐ #422
L k
Lakewood
d Ranch,
R h FL 34202

Company Contact:

John M. Rhodes

Title:

Senior Principal

Business Phone:

941.755.0074

E‐mail:

john rhodes@msbconsulting com
john.rhodes@msbconsulting.com

Web Site:

www.msbconsulting.com

Proposal for City of Milford / Small Business Accelerator
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 BACKGROUND
Within the local, regional and national economy, the highest potential for economic growth resides in
small businesses that seek to expand. The concept of developing a business accelerator within the
Milford area is to provide the information,
information tools and other resources required for small businesses to
growth by reaching new markets, expanding existing product lines or adding new lines. The initial
focus would be on manufacturing but would also have provisions for new business startups of any kind
as well as in further stimulating entrepreneurship into the area culture.
The result would be a web portal and an accelerator team that could effectively support emerging local
businesses, entrepreneurs and product offerings that have growth potential. The team would then
f ilit t access to
facilitate
t available
il bl resources that
th t supportt smallll business
b i
growth
th and
d job.
j b The
Th accelerator
l t
would potentially be a partnership between the City of Milford, local businesses and other local and
state‐wide stakeholders. The approach that is utilized will not only impact the businesses in the greater
Milford area but also throughout Delaware.
The Milford area accelerator also seeks to leverage the concept of entrepreneurship as an education
tool for local students, and in particular, those students that are at risk and represent a challenge to the
community
i and
d its
i education
d
i system. By
B exposing
i students
d
to the
h potential
i l opportunities
i i off entre‐
preneurship, it will provide them with an attractive stimulus to engage in education and move their
lives forward in a constructive manner.

 SCOPE OF WORK
MS&B proposes to define the key elements of successful accelerators throughout North America,
d fi a structure
define
t t
th best
the
b t fits
fit the
th local
l l and
d state
t t situation,
it ti
id tif elements
identify
l
t off an accelerator
l t that
th t
exist and those that need to be established, and quantify the potential impact from the accelerator on
the local economy. To this end, the following tasks are proposed to be completed as part of this
contract:
1. Outline the needs of a Small Business Accelerator to support the City of Milford and the surrounding
area, structured in a way that other communities throughout Delaware can leverage its format.
2. Summarize local
l l interest that
h may exist in participating in a b
business accelerator.
l
3. Determine the best methods of communication on the existence of an accelerator both initially and
on an on‐going basis.
4. Summarize the outcome of benchmarking other accelerator efforts in North America and
elsewhere.
5. Quantify the impact of the accelerator in the community.
6. Define ways entrepreneurship can be implemented into school activities.
7. Make recommendations on establishing the accelerator.

 PROJECT DELIVERABLES AND COST SUMMARY
Project Deliverable
• Summary report incorporating the work scope noted above
• Presentation of information to a group defined by the City at an agreed upon date
Project Delivery Date for Draft Report: November 15, 2011
Cost: $35,000

MS&B

Proposal for City of Milford / Small Business Accelerator
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 TERMS AND CONDITIONS
1. Scope of Agreement: This Agreement and the detailed scope of tasks defined in the contract
b t
between
MS&B and
d the
th City
Cit off Milford,
Milf d DE (Client)
(Cli t) contain
t i th
the entire
ti understanding
d t di and
d allll off th
the
terms between the parties with respect to the matters contained herein, and supersedes any prior
oral or written understanding. Any changes to the Agreement must be in writing and signed by both
parties represented in the Agreement.
2. Termination of Agreement: MS&B or the service provider can terminate this Agreement upon giving
15 days’ prior written notice to the respective parties. If this Agreement is terminated by MS&B
prior to completion
p
of the services described in this Agreement,
g
, MS&B will pay
p y all
without cause p
expenses incurred and fees due up to the point of the client’s termination. Fees will be prorated for
any services which have not been completed. In addition, either party can terminate this Agree‐
ment immediately upon giving written notice to the other party of the breaching party’s material
breach of the Agreement, provided that the terminating party has first given the breaching party
written notice of the breach 10 days to cure the breach and the breaching party has not cured the
breach within the 10‐day period.
3 A
3.
Assignment:
i
t The
Th service
i provider
id agrees nott tto assign
i or otherwise
th
i ttransfer
f it
its rights
i ht or d
delegate
l t it
its
obligations under this Agreement without the prior written consent of MS&B. No such assignment
or delegation by either party will relieve it of its obligations or duties under this Agreement.
4. Choice of Law: This Agreement will be construed according to and governed by the laws of the State
of Delaware.
5. Payment to MS&B: MS&B will issue and invoice to the client at the end of month covering work
completed in that month on a net 30 day term basis
basis.
If work scope and terms are acceptable, please acknowledge by signing the Agreement in the
space below and send an original to:
John M. Rhodes
Moran, Stahl & Boyer‐Florida, LLC
8374 Market Street – 422
Lakewood Ranch, FL 34202

MS&B

Moran, Stahl & Boyer‐Florida, LLC

City of Milford, DE

Name: John M. Rhodes

Name:

g
Signature:

g
Signature:

Title: Senior Principal

Title:

Date:

Date:

Proposal for City of Milford / Small Business Accelerator
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RESOLUTION 2011-11*
RESOLUTION PROPOSING THE ISSUANCE OF UP TO $4,000,000 MAXIMUM
PRINCIPAL AMOUNT OF GENERAL OBLIGATION BONDS OF THE CITY OF
MILFORD TO FINANCE OR RE-FINANCE CERTAIN IMPROVEMENTS TO THE
CITY’S DRINKING WATER FACILITIES AND ESTABLISHING THE TIME AND
PLACE FOR A PUBLIC HEARING THEREON
WHEREAS, the City of Milford (the “City”), a municipal corporation of the
State of Delaware, pursuant to Chapter 148, Volume 72, Laws of Delaware (as amended, the
“City Charter”) proposes to borrow up to $4,000,000 maximum principal amount and issue its
general obligation bonds (the “Bonds”) in order to finance or re-finance (i) certain improvements
to the City’s drinking water facilities including, but not limited to, demolition and reconstruction
of the Washington Street Water Plant and Office Building and (ii) certain costs of issuance of the
Bonds (the “Project”);
WHEREAS, the City has received a preliminary commitment from the Delaware
Drinking Water State Revolving Fund, acting by and through Delaware Health and Social
Services, Division of Public Health (“Drinking Water”) to loan the City $4,000,000 for the
Project;
WHEREAS, to authorize the borrowing of up to $4,000,000 through the issuance
of general obligation bonds for the Project and in order to comply with Section 8 of the City
Charter, the Milford City Council (“City Council”) through the adoption of this Resolution
hereby gives notice to the electors of the City that the City Council proposes to borrow an
amount of money not to exceed $4,000,000 to fund the Project and hereby establishes that a
public hearing be held on October 17, 2011 at 7:00 p.m. at City Hall located at 201 South Walnut
Street, Milford, DE.
NOW, THEREFORE, THE MILFORD CITY COUNCIL RESOLVES, as
follows:
Section 1.
Pursuant to Section 8 of the City Charter, City Council hereby
gives notice that the City proposes to borrow an amount of money, not to exceed $4,000,000 to
fund the Project.
Section 2.

Pursuant to Section 8 of the City Charter:

Amount of Borrowing for the Project: Not to exceed $4,000,000.
Stated Municipal Purpose:
described herein.

To provide funds to finance the Project

Manner of Securing the Bonds: Full faith and credit of the City shall be
pledged to secure up to $4,000,000 of bonds for the Project.
Other Facts Deemed Pertinent by the City and in the Possession at the
Time of this Resolution: The loan will be used by the City to finance or
DMEAST #14043393 v2

1

reimburse the City for (i) certain improvements to the City’s drinking
water facilities including, but not limited to, demolition and reconstruction
of the Washington Street Water Plant and Office Building.; and (ii) certain
costs of issuance of the Bonds (the “Project”)
It is anticipated that during construction of the Project, accrued interest on
loan disbursements will be due and payable in semi-annual payments; it is
also anticipated that full amortization of principal and interest shall begin
on the date which is the earlier of (i) one year from the date of loan closing
or (ii) upon the Project completion date. Interest will be payable over a
twenty (20) year term at a rate of up to two percent (2%) per annum
although it is anticipated that it will be one percent (1%) per annum
pursuant to the preliminary commitment letter from Drinking Water. In
addition, at a minimum, 30% of the principal of the loan shall be forgiven
although pursuant to the preliminary commitment letter it is anticipated
that 35% of the principal of the loan shall be forgiven upon the Project
completion date.
Section 3.
The City hereby finds that the Project constitutes a proper
municipal purpose under Section 8 of the City Charter.
Section 4.
The City Council hereby establish that a Public Hearing on this
Resolution and the proposed borrowing described herein shall be held at a special meeting of
Council on October 17, 2011, 7:00 p.m. at the City Hall located at 201 South Walnut Street,
Milford, Delaware and hereby directs that notice of such Public Hearing be published and posted
as required by the City Charter.
I, THE UNDERSIGNED, Clerk of the City of Milford, do hereby certify that the
above Resolution was passed at a regular meeting of the City Council, duly called and convened,
held on the 10th day of October, 2011, at which a quorum was present and voting throughout and
that same is still in full force and effect.
CITY OF MILFORD, DELAWARE
s/Teresa K. Hudson, City Clerk

*Amended to reflect increase in borrowing ($4,000,000)
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2011 Street Program Budget
REVENUES
Municipal Street Aid (MSA)
FY11-12 Cap. Budget
Additional FY11-12 Allocation
Community Transp. Funds (CTF)
Simpson
Kenton
Peterman
Wilson
Outten
Scott
Remaining funds from CTF 11-P-PROG-23
TOTAL

EXPENSES
N. Church Street Completion
Coumbia (SE Front to Mispillion St.)
S.E. Third St. (S. Washington to Montgomery)
S.E. Fourth (Coumbia to end of street)
Bridgeham Ave. (SE 3rd to SE 5th)
Masten Circle
Wilkerson Terrace
TOTAL

$
$

125,000
85,000

$
$
$
$
$
$
$

100,000
100,000
25,000
25,000
15,000
126,000

$

601,000

$
$
$
$
$
$
$
$

300,000
35,000
35,000
50,000
145,000
16,000
20,000
601,000

Ordinance 2011-27
AN ORDINANCE TO AMEND Chapter 21 Election of the Code of the City of Milford by
deleting and repealing Article I, Absentee Voting in Municipal Elections and replacing it with a
new Article I, to be entitled Absentee Voting-Referenda and Annexation Elections.
WHEREAS, Signed into law on June 30, 2006, Title 15, Chapter 75 of the Delaware Code
governs municipal elections in the State of Delaware; and
WHEREAS, Title 15, Chapter 75 of the Delaware Code provides rules for absentee voting for
General Elections in municipalities within the State of Delaware; and
WHEREAS, Title 15, Chapter 75 of the Delaware Code states that Subchapter IV and
Subchapter V shall not apply to referenda or annexation elections; and
WHEREAS, the Charter of the City of Milford provides rules of procedure, including specific
timelines, for referenda and annexation elections; and
WHEREAS, there is a need to complete the absentee election process in a referenda and
annexation election in a more timely manner in comparison to a general election; and
NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section 1. Chapter 21 of the Code of the City of Milford is hereby amended by deleting and
repealing Article I (Absentee Voting) in its entirety.
Section 2. Chapter 21 of the Code of the City of Milford is hereby amended by adding thereto a
new chapter, to replace Article I, hereinabove repealed, to be Article I, entitled Absentee VotingReferenda and Annexation Elections, to read as follows:
21-1. Absentee voting in referenda and annexation elections will be in accordance with 15 Del.
C. 75 with the following exceptions:
A.

Availability and return of affidavits; Availability of absentee ballots; Requests for
absentee ballots.
(1) Affidavits will be made available to absentee voters during business hours at the city
clerk's office no sooner than five days following the adoption of the resolution ordering
the referenda or annexation election by city council. Completed affidavits must be
received by the city clerk’s office no later than noon two days preceding the referenda or
annexation election.
(2) Official absentee ballots will be made available to absentee voters during business
hours at the city clerk's office no sooner than five days after the resolution ordering the
referenda or annexation election is adopted by city council and will end at the close of
business two days preceding the referenda or annexation election.

B.

Distribution of ballots, envelopes, and instructions.

(1) Not less than five days prior to a referenda or annexation election, and within five
days after the absentee ballots, envelopes, and instructions therefore become available,
the municipality shall mail, to each elector who requests and qualifies for an absentee
ballot.
C.

Delivery of absentee ballots.
(1) In order for an absentee ballot to be counted, it must be received by the election board
before the closing of the polls on election day.

Section 3. Dates
Introduction to City Council: 10/10/11
Adoption by City Council: 10/17/11
Effective Date:
10/27/11

PROJECT NAME: 10th St Tower
COMPLETION DATE:
COLORS SELECTED:
Horizon Blue | 17BL

ADDITIONAL INFORMATION:

PROJECT LOCATION: Milford DE
FABRICATOR: Southern Corr

PROJECT NAME: 10th St Tower
COMPLETION DATE:
COLORS SELECTED:
Flaxseed | 10YW

ADDITIONAL INFORMATION:

PROJECT LOCATION: Milford DE
FABRICATOR: Southern Corr

Pual-rc Wonrs DppaRtrarNr
302.422.661 6, Fax 302.422.1 | t9

180 Vrcrens DRrve
Mu-rono. DE 19963

MEMO
TO:

David Baird
City Manager

FR:

Brad Dennehy
Director of Public Works

DA:

September 28,2011

RE:

Payment for Curb Installation on SE 4h Street

el

Please find enclosed invoice #4933 for Curb installation on SE 4th Street, in the amount of
$10,560.00, from Shea Concrete LTD.

As part of the street pav-ing project which is currently out to bid, it was agreed upon to have curb
installed on one side of 4tn street (where it did not previously exist), prior to re-paving the street.
It is mine and the Streets' Department Superintendent (Mr. Tim Webb) recommendation that payment
for the curb installation be paid out of the Municipal street aid fund.

As always if you have any questions feelfree to call.

Thank you

www.cityofmilford. com

LTD.

Shea Concrete

# 4933

304 Montgomery Street
P.O. Box 254

Milford, Delaware 19963
Phone: 422-722'1.

Clty of Milford
P. O. Box 159
Milford, DE L9963

September

528 LF P.C.C. Curb Type 1
Shea excavated, formed & pourcd
Class trBtt concrete per City Specs,

20,

zOL1-

Re: S. E. /rth St. (South Side)

@

$20.00 LF

MILFORD CITY COUNCIL
MINUTES OF MEETING
September 12, 2011
The Monthly Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers of Milford
City Hall, 201 South Walnut Street, Milford, Delaware on Monday, September 12, 2011
RESIDING:

Mayor Joseph Ronnie Rogers

IN ATTENDANCE:

Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., Douglas Morrow, James Starling, Sr. and Katrina Wilson
City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder
Terri Hudson
City Solicitor David Rutt, Esquire

CALL TO ORDER
Mayor Rogers called the Monthly Meeting to order at 7:03 p.m.
PUBLIC HEARING
Borrow Funds to Demolish and Reconstruct the Washington Street Water Plant and Office Building
Adoption of Resolution 2011-12/Final Authorization-Proposed Borrowing/Referendum
Mayor Rogers advised the public hearing was postponed.
INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilman Starling.
APPROVAL OF MINUTES
Motion made by Mr. Pikus, seconded by Mr. Brooks to approve the minutes of the August 8, 17 and 22, 2011 council and
committee meetings as presented. Motion carried.
RECOGNITION
Proclamation 2011-14/Prostate Cancer Awareness Month/David Sauls
City Clerk Hudson read into record the proclamation recognizing September as Prostate Cancer Awareness Month. Mayor
Rogers then presented to Mr. Sauls, Chapter Leader of the Us Too International Support Network, the signed
proclamation.
WHEREAS, among men, prostate cancer is the most commonly diagnosed non-skin cancer and the second leading cause
of cancer-related deaths; and
WHEREAS, each day, countless physicians and researchers devote themselves to treating patients and finding a cure.
Educating the public about the risks and treatment of prostate cancer is one of the strongest tools they have to
increase early detection and save lives; and
WHEREAS, with early detection and treatment, prostate cancer can be cured and many deaths can be avoided; and
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WHEREAS, the 2011 observance of National Prostate Cancer Awareness Month provides a unique opportunity for
citizens throughout the City of Milford and the nation to join together to raise public awareness of the symptoms,
prevention, and treatment of prostate cancer.
NOW, THEREFORE, I, Joseph Ronnie Rogers, by virtue of the authority vested in me as Mayor of the City of Milford,
Delaware, do hereby proclaim the month of September as
NATIONAL PROSTATE CANCER AWARENESS MONTH
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of Milford to be
affixed this 12th day of September in the Year of our Lord Two Thousand and Eleven.
s/Mayor Joseph Ronnie Rogers
Mr. Sauls stated he also represents Delaware Prostate Cancer Coalition, Southern Delaware Prostate Cancer Group and
the Man to Man Prostate Cancer and Education Group. He noted that in addition, Governor Jack Markell signed a
proclamation declaring September as Prostate Cancer Awareness Month in Delaware.
Mr. Sauls thanked the Mayor and Council for the proclamation and presented the Mayor and Council with prostate cancer
blue ribbon pins.
POLICE REPORT
Police Committee Chairman Morrow presented the monthly report on behalf of Chief Hudson. Mr. Morrow moved to
accept the Monthly Police Report, seconded by Mr. Starling. Motion carried.
CITY MANAGER REPORT
Mr. Baird referenced the public hearing that was postponed at the beginning of the meeting. He reported the original
resolution and public notices were based on the original offer from the State of Delaware for $3.7 million. A letter was
then received from the state increasing the offer to $4 million.
Therefore, the process needed to be restarted with the correct numbers. Tentatively, the public hearing is scheduled for
October 10th.
He also advised that the heavy rains that occurred last week caused some significant water to enter the city hall basement
again. ServPro has been working on the cleanup but at this point, we need to determine what is causing the problem. It
is occurring more frequently and into areas that were not previously impacted.
In the meantime, the employees housed in the lower level have been relocated. The code and building inspector, along
with the city planner, have been moved to public works. The IT Department will be working out of the finance department.
Mr. Baird has met with contractors regarding the repairs. Options and proposals are expected this week which he will
share with the finance committee to make a determination.
He reported that all road signs for Hearthstone Manor have been ordered by the street department and are expected to
arrive any day. Upon their receipt, they will be installed by the public works staff. That project will be coordinated with
the police department as well.
Mr. Baird then presented the following report:
Solid Waste & Recycling
In 2010, SB234 was signed into law and part of the legislation establishes diversion rates of 50% by January 1, 2015 for
Municipal Solid Waste being disposed of at the landfill. The tables below compare the City’s diversion rate by month
with the same period of the previous year as well as year to date and annual totals.
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July 2010
July 2011

Solid Waste
393.17
337.47

Curbside
Recycling
38.65
36.29

Igloo
Recycling
42.77
29.03

2009
2010
2011(YTD)

Solid Waste
4,684.38
4,630.47
2,365.56

Curbside
Recycling
442.44
450.12
271.81

Igloo
Recycling
545.68
505.82
272.21

Yard
Waste
0
20.02
Yard
Waste
37.49
189.37

Total
475.59
422.81

Diversion Rate
17.2%
22.0%

Total
5,672.50
5,632.39
3,098.95

Diversion Rate
17.4%
17.6%
23.7%

Impact Fee Waivers
Since the waiver of impact fees was implemented in June 2010, the City has waived $260,013 in fees. This waiver has
allowed property owners in Milford to retain this money and has helped to support a total investment of $15,111,366
(based on building permit values) during the months of June 2010 through August 2011.
Hurricane Irene
I want to extend my thanks to all City employees for their hard work before, during and after Hurricane Irene passed
through Milford. The City was spared any major damage although we did have minor power outages and a number of
fallen trees. The electric crews worked hard through the past week addressing lingering power issues remaining from
the storm while the Streets and Grounds Department continues to remove excess yard waste placed for collection by
residents. The City’s water system made out fine while the sewer system was taxed with excessive flows. Much of this
cost will be seen in the City’s August sewer bill from Kent County. A public works call center was established during this
storm to handle public works-related calls so the police dispatchers could focus on 911 emergency calls. Early
indications are the PW call center was successful and we will work on building from that in future storm and emergency
situations. I would also like to thank our citizens and businesses for their cooperation during the storm. The people of
Milford were extremely helpful in preparing for the storm, informing us of issues during and after the storm, as well as
helpful and patient as we handle the clean up from the storm.
South Walnut Street Sinkhole
A sinkhole developed on S. Washington Street in the downtown area on Tuesday, August 30, 2011 as the result of a
washout created by a ruptured sewer line under the roadway. Public Works crews responded immediately and have
temporarily fixed the problem while further investigatory work is conducted so a permanent solution can be designed.
Contractors will be starting work on the City’s I&I project in the coming weeks so we will have contractors in town to
assist if necessary.
SR1/SR30 Crossover Temporary Improvements
Following a meeting between the City, DelDOT, Carlisle Fire Co., Senator Simpson and Rep. Kenton, DelDOT has
announced temporary traffic improvements in the vicinity of SR1/SR30 in an effort to reduced traffic accidents in this area
(see attached letter from DelDOT). The improvements include, closing the Wilkins Road/SR1 Crossover, Modifications
to the Johnson Road/SR1 Crossover, Removing the existing crossover just north of Wilkins Road, and Signage
improvements in the area. These improvements are scheduled to be made between now and the end of October.
I&I Construction Work to Begin
Construction work is scheduled to begin on the I&I project beginning the week of September 12. The construction work
will be staggered with the first contract (Open cut and replacement) beginning the week of Sept. 12 followed by Contract
II (trenchless rehabilitation of the laterals) in late September and then Contract III (trenchless rehabilitation of mains)
in mid-October.
10th Street Water Tower Cleaning and Painting
The City and Southern Corrosion (tower contractor) are working on addressing lease obligations regarding the relocation
of equipment with the communication companies that are leasing space on the water tower. This should be completed
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in the coming weeks and work is expected to begin on the cleaning and painting of the 10th street water tower in late October.
Community Transportation Funding-Street Paving
I would like to thank Senator Simpson and Representative Kenton for each providing $100,000 and Representative
Peterman for providing $25,000 in Community Transportation Funds that will support the City’s street paving program.
Mr. Mallamo is in the process of preparing bid documents for street paving, sidewalk and curbing work that will cover
the City’s street paving needs through December 31, 2012.
Electric Rate Comparison
Rate comparison chart as prepared by DEMEC as of September 1, 2011:
Residential Rate @ 1,000 kWh
Del Co-Op
Lewes
Dover
New Castle
Delmarva Power
Middletown
Milford
Smyrna
Clayton
Seaford
Newark

$121.31
$136.78
$141.61
$152.13
$152.78
$154.64
$155.27
$162.28
$162.70
$162.75
$163.98

0%
13%
17%
25%
26%
27%
28%
34%
34%
34%
35%

-21%
-10%
-7%
0%
0%
1%
2%
6%
6%
7%
7%

Mr. Starling recalled that some additional time was provided to allow taxpayers to pay their bills. Mr. Baird said he did
not take any action this year because so few people took advantage of it last year. He said the majority of the bills are paid
by mortgage companies who have the September 30th date plugged in and most of our residents were already planning
to pay the bill by the September 30th date.
Mr. Baird noted that if anyone has a hardship, they should contact our billing office to work out a payment arrangement
with our staff as is done with utility bills.
Mr. Brooks pointed out that Milford has gone from second to seventh in electric rates. He asked if a reduction is being
considered; Mr. Baird said he has Mr. Kumar evaluating our rate structure in comparison to the projections from DEMEC.
Mr. Kumar plans to provide him with a recommendation this week which he will then provide to city council.
Mr. Pikus asked for confirmation those rates will be part of the economic development package; Mr. Baird stated yes, it
will address all classifications.
Mr. Johnson asked which area of the city Tyler is working in and who are they answering to; Mr. Baird stated they are
coming to him noting they are still in the data collection phase and going door to door. He said their representatives are
in various areas of the city and currently have three to four assessors assigned to different areas for consistency. At this
point, they have been out about six weeks and have addressed a number of areas.
Mr. Brooks noted that only one side of Tenth Street was done approximately three weeks ago.
It was asked if they could provide a possible schedule of the locations they are working in. In that manner, residents could
make arrangements to have their homes available during that time.
Mr. Baird said that information was put on the website initially. Because of the staffing changes and storm issues, it was
then placed on the backburner. However, he will see that is again posted.
A question was then asked about when the Comcast representative would again attend a council meeting noting the
various problems residents are experiencing. It was also noted that depending on which county you live in, customers
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have to go to Rehoboth or Dover to obtain the new digital boxes. It was suggested that a Comcast distribution center be
put in Milford to serve the area customers.
A number of council members stated that Comcast had mailed the digital boxes.
Mayor Rogers suggested that Tom Worley attend a future meeting to discuss the ongoing problems in Milford.
It was agreed to invite him to the September 26th meeting. Mr. Baird recommended that he address council concerns at
that time. He would then have him follow-up with the individual communities depending on the outcome of the meeting.
COMMITTEE REPORTS
Riverwalk Festival-Community Affairs Committee
Chairman Johnson reported that the weather cooperated and the Riverwalk turned out to be a very nice event. He said
he heard many positive remarks and noted the huge turnout for the fireworks display.
Public Works Committee/Police Committee
Public Works Chairman Brooks reported that on behalf of Police Committee Chairman Morrow, they wish to thank all
the employees of the public works department and police department for the outstanding jobs they did during the recent
storms. He emphasized that we experienced an earthquake, hurricane and tornado–all within five days.
Moment of Silence
Councilwoman Wilson asked for a moment of silence in remembrance of 9-11 and the victims and their family members
as well as the first responders and our country.
A moment of silence was then observed.
COMMUNICATIONS
Communications included in packet.
UNFINISHED BUSINESS
Maroulas Northwest Front Street Condemnation Update
Mr. Baird advised that Superior Court of Kent County overturned the Board of Appeal’s decision on a technical issue that
involved the number of members on the Board of Appeals. A decision needs to be made how to continue to address the
problem.
Since that time, the ordinance has been reviewed and an amendment is being proposed.
Ms. Wilson asked why the board was allowed to convene it there were not enough members; Mr. Baird explained the
Board of Appeals is comprised of three people which includes a design professional (architect or engineer), a
representative of the contracting industry, an alternate and himself. He said he rendered a decision during the first step
and recused himself as a result. The decision for the alternate to recuse themselves was because he is an architect with
Davis, Bowen and Friedel and a structural engineer had reviewed the structures on behalf of the city.
He said when it was time to convene the hearing, that point was raised and the applicant was asked if they had any
objections to proceeding with only two people. In a statement, they stated they did not. However, at the time of the
appeal, the issue was raised and supported by the court.
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Mr. Rutt further explained that the court went through the factual background but did not decide it on merits. The judge
decided it strictly on the procedure. At the time of the hearing, a quorum (2 of 3 members) was convened with no
objection. On appeal, they raised the issue. He explained that typically, if an issue is not raised below, it is waived.
However, in this case, the court accepted the argument there was a procedural error and distinguished the city manager
position versus the other two positions on the board and found it was not a complete board. Therefore, it was a technical
violation of the appeal process and he overturned the board’s decision.
He said at this point, it is not necessary to go back to the very beginning, but it can be picked up midstream. The condition
of the property has not changed and nothing was based on the condition of the property. Therefore, Mr. Williams was
going to review the property and verify its status. The process will then begin again.
The solicitor noted there is a bifurcation of the properties as two of the properties are owned by Dan Bond who was not
part of the appeal. Therefore, that process will continue. As to the other, the question was the process which he agrees
has some problems and will now be cleaned up. If this progresses and there is an appeal to the Board of Appeals, the
questions raised in the court decision will not occur again.
Mr. Pikus said this has been on going for years and now a court decision has been rendered so nothing will occur. He said
there was an original order issued for the owner of the dilapidated structure to do some work and nothing was done. It
then became predicated on the result of the condemnation of the other two properties. There remains a problem with the
property that sits on the street and is getting worse. He asked if that problem can be addressed immediately.
Mr. Rutt said that should be addressed immediately.
Mr. Baird said we are proposing to move forward and take parallel tracks with the two properties. He explained that 201203 Northwest Front Street is owned by Downtown Properties/Dan Bond. The 205-207 Northwest Front Street property
is owned by Spyros Maurolas Incorporated/Spyros Doukas. A condemnation and demolition was ordered on Mr. Bond’s
property and the city will proceed and handle that as a stand-alone case with no relationship to the neighboring property.
He believes a case will be made that the two properties are tied together even though that stalled the action and is why
the city is in this situation. Therefore, the city will enforce the condemnation and demolition orders on 201-203 properties.
According to the city manager, it has been decided that no appeal will be filed on the 205-207 Northwest Front Street
properties as it would not be in the best interest of the city based on the technicalities raised. He agrees there were some
inherent conflicts in the ordinance. Therefore, those flaws are being addressed through the amendments being proposed
this evening. Once those ordinances are effective, Mr. Williams will return to the properties, perform a new inspection,
issue a condemnation and demolition order based on his reports. They will then have twenty days to appeal his
determination to the Board of Appeals.
Mr. Baird recalled that when this process began, a hearing as held and they were given a 90-day period to explore different
options. He is unsure if that will happen again though the chances are slim to none because much of that was part of the
due diligence and fact-finding process the board went through. He said all of the records from the previous hearings will
be reintroduced. In addition, Mr. Williams will provide updated reports.
He believes we will end up before Milford’s Board of Appeals and should they again support the city’s decision, he
believes another appeal will be made to the court. After these changes, he hopes the decision will be upheld by the higher
court.
The city manager emphasized that 205-207 will not hold up 201-203.
Mr. Pikus asked the procedure for the Bond property; Mr. Baird advised that the building inspector has had conversations
with the property owner as well as demolition contractors to determine how to move forward.
City Building Inspector Don Williams then stated that Mr. Bond is willing to allow the city to demolish his
structure. However, he explained it is not that easy. Mr. Williams explained that at one point, Mr. Bond had pulled the
permit for the demolition; Brad Dennehy was the building inspector who stopped the demolition and informed him that
nothing further could be done without a structural engineer verifying he was able to proceed safely. Mr. Williams said
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that is when the makeshift wall for support came about that Mr. Bond was planning. However, he does not feel safe
allowing a footer and foundation to be poured between the existing building in order to construct the make shift wall
though Mr. Bond is willing to allow the city to demolish his units.
Mr. Williams advised the engineer’s report states that the units can be taken down and the wall installed. He said if the
city directs Mr. Bond to take it down, should Mr. Williams force him to put the wall up or tear it down two feet from the
other structure and allow the wall to fall away. He explained it is connected to Mr. Bond’s structure. The wall will cost
$60,000 for a building that Mr. Williams ultimately plans to demolish.
He said if he then tells Mr. Doukas to tear it down and we lose another appeal a year from now, then Mr. Bond is out
$60,000 for a wall.
That is the reason the city was tying the issues into one even though they are separate. He emphasized that Mr. Bond is
willing to demolish the property.
He noted that Mr. Doukas recently returned to Milford though Mr. Williams has not had a chance to speak with him. He
plans to meet with him tomorrow to determine what he will do to compromise. He will then follow up with Mr. Bond
who does not want the liability involved with removing the wall though he does not want the liability to fall on the city.
He also needs to know who will put the wall back up if he removes it.
It was agreed the city is not responsible for taking it down; Mr. Williams explained that if Mr. Bond says no, he will hire
a demolition contract to remove it. However, if the wall falls, he needs an answer as to who is responsible.
Mr. Baird said what Mr. Williams described is the inherent conflict between the two properties that has forced them
together over the past last three years. That approach has gotten the city to this unacceptable situation. At this point, costs
cannot be the driver in this decision. At this point, the city manager said they need to be told they are responsible and the
liability falls on them regardless of whether the city handles it or not. However, it is something we cannot simply walk
away from.
The city manager reported that our new ordinances need to be in place before we can start the condemnation and
demolition process of 205-207 Northwest Front Street.
Solicitor Rutt emphasized that no agreements should be made with the homeowner that will box the city in and allow them
to say you have waived the right to condemn it because you have agreed to do something.
Mr. Williams said his plan is to ask them what they are willing to do and if both agree, he will come back and allow
council to make a decision. He feels they understand the properties are in dire need of maintenance. The last he knew,
they had gutted the one though they do not feel it should be torn down and a wall put up. He has some ideas and hopes
he can get them to come to an agreement.
Mr. Baird said the only time frame we are willing to work out is before the proposed ordinances become effective. If it
has not been worked out, they will be informed the city will proceed with the strict enforcement of the condemnation and
demolition order for Downtown Properties, then move forward with the condemnation and demolition for the Spyros
Maroulas property.
According to the city manager, one owner asked what would happen if he abandoned the property and walked away from
it. He said abandonment is not an issue because he will remain the owner of record which could impact his other
properties.
Mr. Pikus asked if the property owner can legally abandon the property and tell the city they can have it. Mr. Rutt
confirmed that the city could demolish the property but would then place a lien on the property. If there is a lien on any
property owned by the same entity, it becomes a lien on all properties under that same ownership until it is satisfied.
Mr. Baird said the city will continue with the condemnation and demolition of 201-203 and 205-207 Northwest Front
Street but make sure they are handled as two separate properties.

Monthly Meeting

Page 8

September 12, 2011

It was confirmed that the current city solicitor will handle the case from this point forward.
Mayor Rogers emphasized the importance of getting this situation resolved–noting it is an eyesore as well as a safety
hazzard. He encouraged the city manager and building inspector to work with both parties and get the matter resolved.
Mr. Williams said they will be given until the time the ordinances become effective; after that time, he will take the
appropriate action.
FY 2011-2012 Budget/Municipal Street Aid Funds
Mr. Baird requested $18,367 be paid from the Municipal Street Aid Account 123-9010-431-70-45 to cover the additional
costs of the concrete work on Northeast Tenth Street and associated striping.
Mr. Pikus moved for payment of $18,367 from Municipal Street Aid Account 123-9010-431-70-45 to cover the above
costs to Northeast Tenth Street, seconded by Mr. Gleysteen. Motion carried by unanimous roll call vote.
Release of Liability/C&J Agreement
Mr. Baird advised that the proposed agreement was tentatively agreed to by C&J’s attorney. The agreement requires a
payment by the City of Milford in the amount of $58,358.15 for the work completed on Northeast Tenth Street and the
retainage for the Tenth, Foster and Evans Street projects. In return, C&J is releasing all of its interest in the remaining
contract which included paving of Church Street. In the meantime, the Church Street project will be included in the bid
currently being prepared by the city and presented to council on October 10th.
Solicitor Rutt explained the amount is slightly more than what was authorized by city council. However, when the costs
of litigation were compared to the payoff and release of liability on Church Street, the settlement worked out to the city’s
advantage.
Mr. Pikus moved for approval of the C&J Settlement Agreement and Mutual Release, seconded by Ms. Wilson.
Mr. Pikus said he votes yes, but reluctantly due to the problems that still exist on Northeast Tenth Street which is a major
street. However, he agrees to settle the case which will allow the city to move on.
Mr. Starling confirmed that additional work is needed; Mr. Baird stated yes though it will involve minor work. It will
not need to be completely repaved but instead minor patches and repairs in addition to some utility adjustments. He feels
most of the work can be handled in house.
Motion then carried by unanimous roll call vote.
Mr. Brooks added the street is so bumpy that he observes vehicles traveling the street whose drivers stop and get out of
their car to see if something is wrong with the car. He said there is also a problem after a rainfall with drainage. As the
weather gets cold, the water will freeze which will cause even more damage to the paving. However, he agrees we do
not need to go to court for $11,000.
Mr. Baird then noted that the contractor has come back and finished the punch list items on the other streets that were
completed.
NEW BUSINESS
Bid Award/Chaney-Wilmont Mispillion Greenway Phases 15 & 16
Mr. Baird advised that this portion of the greenway runs through the old Fisherhawke area and will tie back into Columbia
Street.
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Sealed bids were received, publicly opened and read on August 22, 2011 for the Chaney-Wilmont Greenway Phases 15
& 16. Bids were as follows:
Clean Cut Interlocking Pavers
Total Bid …………………………………. $289,677.79
A. P. Croll & Sons
Total Bid …………………………………. $301,901.00
George & Lynch
Total Bid …………………………………. $327,718.82
Conventional Builders, Inc.
Total Bid …………………………………. $338,690.00
First State Crane Service
Total Bid …………………………………. $380,241.59
A letter from Matt Spong of Landscape Architectural Services LLC indicates he has reviewed the bids and recommends
acceptance of the low bid offered by Clean Cut Interlocking Pavers in the amount of $289,677.79. The price includes
the two alternate bids.
The original bid was $350,000; the architect’s estimate was at $347,000.
Mr. Pikus confirmed this project is being paid by grant money; Mr. Baird stated yes, the bulk of the funding is from the
Community Transportation Fund and Land and Water Conservation Trust Fund though minimal funding was included
in the Parks and Recreation’s capital budget.
Ms. Wilson moved to award the Greenway Phases 15 and 16 bid to Clean Cut Interlocking Pavers in the amount of
$289,677.79, seconded by Mr. Starling. Motion carried by unanimous roll call vote.
Scheduling of Fall Clean-up Week
Mr. Pikus moved for approval of the week of October 24th as fall clean-up week and in the case of inclement weather, it
be moved to the week beginning October 31st, seconded by Mr. Brooks. Motion carried.
Adoption of Resolution 2011-14/Establishing Dates/Halloween Events
Mr. Brooks moved for adoption of the Resolution 2011-14, seconded by Ms. Wilson:
WHEREAS, it has been a custom for many years for children and adults to celebrate the Eve of All Saints Day by
costuming, masquerading and fun-making; and
WHEREAS, we would like to continue the celebration in an orderly manner.
NOW, THEREFORE, BE IT RESOLVED, I, Joseph R. Rogers, Mayor of the City of Milford, do hereby request and urge
the observance of this annual period as follows:
WEDNESDAY, October 19, 2011 starting at 6:30 p.m. and ending at 9:00 p.m. shall be the time for the Annual
Community Parade.
SATURDAY, October 22, 2011 shall be the official date for youngsters to make their annual UNICEF collections to be
completed by dark.
MONDAY, October 31, 2011 shall be the official date for youngsters to observe Halloween Trick or Treat Night.
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AND, BE IT FURTHER RESOLVED THAT:
*Only celebrants of 12 years and under will be permitted to engage in Trick or Treat between the hours of 6:00 p.m. and
8:00 p.m.
*All celebrants are requested to refrain from committing acts of vandalism or destruction.
*Residents are requested to indicate their willingness to welcome children by keeping their porch or exterior lights on
and that youngsters call only on homes so lighted.
Motion carried.
Introduction of Ordinance 2011-22/Building Construction/Chapter 88
Introduction of Ordinance 2011-23/Property Maintenance/Chapter 174
Mr. Baird reminded council that modifications were needed to the ordinance as a result of the Superior Court decision.
Ordinances 2011-22 and 2011-23 address that.
He explained there are three codes–Building Code and Property Maintenance Code. The building code is in two sections.
Article I deals with the International Building Code which governs commercial construction. Article II deals with the
International Residential Code which governs residential construction. Chapter 174 addressed property maintenance
standards which includes the International Property Maintenance Code. All three are used by the building and code
officials in the city.
Mr. Baird said each has similar, but different appeal processes. After the court ruling, it was agreed it would be best to
address the appeal processes as one. As a result, the building code, residential code and property maintenance code will
all have the same appeal process.
The specific of the changes are addressed in Ordinance 2011-22, Article III:
ARTICLE III-Board of Appeals
§88-6 General.
In order to hear and decide appeals of orders, decisions, or determinations made by the building or code official relative
to the application and interpretation of the code, there shall be and is hereby created a board of appeals.
§88-7 Limitations on Authority.
An application for appeal shall be based on a claim that the true intent of this code or the rules legally adopted thereunder
have been incorrectly interpreted, the provisions of this code do not fully apply or an equally good or better form of
construction is proposed. The board shall have no authority to waive requirements of this code.
§88-8 Membership of the Board.
The Board of Appeals shall consist of three members: the City Manager or his designate, a design professional (architect
or engineer), and a representative of the contracting industry. The City Manager or his designate will be a standing
member of the Board of Appeals. City Council shall appoint the design professional and the representative from the
contracting industry. The initial term of the design professional shall be two years and the initial term of the
representative of the contracting industry shall be for one year. The term of all subsequent appointments shall be two
years.
§88-8.1 Alternate Members.
City Council shall appoint an individual of its choice to be an alternate during those times where one of the
permanent members is unable to attend an appeals hearing or in cases where a conflict of interest may exist. Said
appointment shall be made for a two-year term.
§88-8.2 Chairman.
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The Board shall annually select one of its members to serve as chairman.
§88-8.3 Disqualification of member.
A member shall not hear an appeal in which that member has a personal, professional or financial interest.
§88-8.4 Secretary.
The City Manager shall designate a qualified clerk or staff as Secretary to the Board. The Secretary shall file a
detailed record of all proceedings with the office of the City Clerk. Secretary shall have no right to vote on
matters coming before the board.
§88-8.5 Compensation of members.
Compensation of members shall be determined by ordinance of City Council.
§88-9 Application for appeal.
Any person directly affected by a decision of the Code Official or an notice or order issued under this code shall have the
right to appeal a decision of the Code Enforcement and/or Building Official to the Board of Appeals provided the
application is filed within twenty (20) days of the day the decision, notice, or order was served. An application for appeal
shall be based on a claim that the true intent of the code or the rules legally adopted thereunder have been incorrectly
interpreted, that the provisions of this code do not apply or that an equivalent form of construction is to be used.
§88-9.1 Hearing fee.
The following fee schedule shall apply for hearings of the Board of Appeals:
International Residential Code:
$ 300.00
International Building Code:
$1,000.00
International Property Maintenance Code:
$ 300.00
§88-10 Notice of meeting.
The Board shall meet upon notice from the Chairman. The meeting date and time shall be scheduled in accordance with
the state guidelines for public hearings. Surrounding property owners within 200 feet of the property or building in
question shall be notified by mail.
§88-11 Open hearing.
All hearings before the Board shall be open to the public. The appellant's representative, the Code Official and any other
person or persons that may be deemed necessary as witnesses and all other persons whose interests are affected shall be
given an opportunity to be heard.
§88-11.1 Procedure.
The hearing shall address only those issues or items that may be deemed relevant to the case being heard. The
Board shall adopt and publish, for public information, the procedures under which the hearing will be conducted.
§88-12 Postponed hearing.
When there are fewer than two members of the Board available and the authorized or appointed alternate is unavailable,
notification shall be given to the interested parties.
§88-13 Board decision.
The Board shall affirm, modify or reverse the decision of the Code Official by means of a simple majority.
§88-13.1 Records and copies.
The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the appropriate
Building or Code Official.
§88-13.2 Administration.
The appropriate Building or Code Official shall take immediate action in accordance with the decision of the
Board.
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§88-14 Court review.
Any person, whether or not a previous party of the appeal, shall have the right to apply to the Superior Court of the State
of Delaware in the applicable county for a writ of certiorari to correct errors of law. Application for review shall be made
in the manner and time required by law, following the filing of the Board's decision in the Office of the City Clerk.
§88-15 Stays of enforcement. Appeals of notices and orders (other than Imminent Danger Notices) shall stay the
enforcement of the notice and order until the appeal is complete or the stay is lifted by the Superior Court.
Mr. Baird pointed out the membership of the Appeals Board still includes the city manager or designee, a design
professional and a representative of the contracting industry. However, the previous ordinance allowed an appeal of the
code official to the city manager which became a conflict. That caused him to recuse himself which led to a deficiency
in the board. Henceforth, any appeal will go directly to the Board of Appeals. An alternate member will also be appointed.
Mr. Brooks asked if one alternate member is adequate; Mr. Baird stated yes. Mr. Brooks noted there were two conflicts
from the beginning. In this case, the representative from Davis, Bowen and Friedel had to be recused along with the city
manager who had already made a decision thus leaving only two members.
Mr. Brooks said his understanding was that Mr. Doukas or his attorney were asked if two members were adequate and
their response was yes. However, it became one of the issues raised in the appeal to Superior Court.
City Solicitor Rutt then explained the problem was that the city manager was a standing member of the committee and
no designee was assigned in his place. The court ruled the process was incorrect because no substitute for the city
manager was made. He said this actually allows two alternates. This gives the city manager the right to designate an
alternate in his place. The alternate member (section 8.1) is actually for the other two members–the design professional
or construction professional.
When asked if there should be three appointed alternates to prevent this from reoccuring, Mr. Baird said the ruling is that
three members must be present in any hearing. Mr. Baird said it will always require himself or his designee to be present.
Mr. Baird then reviewed the balance of the proposed ordinance.
He pointed out that one item not in the previous code was that the board shall modify or reverse the decision of the code
official, but not affirm the decision. That change has since been made.
Also added is the court review and the desire to appeal the board’s decision to superior court in the appropriate county.
Additionally, it addresses the stay in the case of an appeal.
He is confident the proposed amendments address the deficiencies in the previous ordinance.
The ordinances will be placed on the September 26th agenda for a final decision. They would become effective on October
7, 2011 which will allow Mr. Williams to proceed with the condemnation and demolition process at 205-207 Northwest
Front Street.
Mr. Pikus moved to the introduction of Ordinance 2011-22 and 2011-23, seconded by Ms. Wilson. Motion carried by
unanimous roll call vote.
Introduction of Ordinance 2011-24/Outdoor Burning Code/Chapter 92
This ordinance is a follow-up to the recent amendment made to the zoning code regarding outdoor furnaces. Mr. Baird
said after additional review, the solicitor and building inspector agreed it would best to amend the outdoor burning code
to specify what is permitted and prohibited.
He said that in addition, state regulations have been addressed for continuity purposes.
When the ordinance was initially circulated for review, Chief Hudson recommended that some additional requirements
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for bonfires in the city which has since been added.
The proposed ordinance was the reviewed:
§96-1 Purpose and Intent
It is recognized and found that smoke from leaves, grass clippings, stumps, unsplit logs, garbage, trash, waste lumber and
other combustible materials is hazardous to an individual’s health and may affect the health of the general public when
they are involuntarily exposed to the presence of such smoke.
§96-2 Prohibition of Outdoor Burning
It shall be unlawful for any person to engage in any of the following activities:
(a) The burning of materials wherein products of the combustion are emitted directly into the open air, including burning
in burn barrels.
(b) The burning of waste or garbage.
(c) The burning of leaves or grass clippings.
(d) The burning of land clearing debris.
(e) The burning of waste lumber, unsplit logs or stumps.
(f) The burning of any combustible material in outdoor wood burning boilers or furnaces, or any other equipment or
apparatus or any part thereof, whether open or enclosed, that is designed, intended or used for the purpose of providing
a component of a heating system or providing heated water to another structure even if attached to such structure.
(g) The burning of plastics, rubber, fiberglass, insulation, or other materials that may contain carcinogenic compounds.
§96-3 Exceptions
The following outdoor burning activities shall be exceptions to the outdoor burning prohibitions of this Chapter.
(a) Barbeque grills, gas or charcoal, used for cooking food.
(b) Campfires or fire rings less than twenty-four (24) inches in diameter.
(c) Patio fire pits or chimenea, provided such fire pits or chimenea are not operated continually for more than six (6)
hours.
(d) Outdoor fireplaces provided such outdoor fireplaces are not operated continually for more than six (6) hours.
(e) Indoor fireplaces where the smoke is discharged through a chimney or other means in accordance with the Code of
the City of Milford, Chapter 88, Building Construction.
§96-4 Bonfires
Ceremonial bonfires conducted by established groups or organizations such as schools, service clubs or churches, will
be permitted provided:
(a) Notification is provided to City Hall at least three (3) days in advance.
(b) Advance notification is made to the Fire Board in the county the bonfire is to occur.
(c) Such bonfires are not burning continually for more than six (6) hours.
§96-5 Burning by Fire Department Or With Permission of State Fire Marshall
Nothing in this Chapter shall prohibit controlled burning of grass or brush on any lot or of any structure by the Carlisle
Volunteer Fire Department or by any other fire department authorized to conduct such burns by the Delaware State Fire
Marshall.
§96-6 Ban on Open Burning
Any burning ban issued by the State Fire Marshal shall supersede applicable provisions of this ordinance.
§96-7 Penalties for Violation:
(a) Failure to comply with any of the provisions of this Chapter shall be a violation and, upon conviction thereof, shall
be punishable by a fine of not more than $500 for the first offense.
(b) Any subsequent offense shall be punishable by a fine of not more than $1,000.
(c) Each day that a violation occurs shall constitute a separate offense. The owners of premises upon which prohibited
acts occur shall be jointly and severally liable for violations of this Chapter.
(d) Any fine imposed hereunder shall constitute a lien upon the real property where the violation occurred.
The current language will remain in the zoning code because there are properties that still fall under that ordinance.
However, anything new will follow the new ordinance.
Mr. Rutt emphasized this is not a zoning ordinance but instead falls under the police powers and health, safety and welfare
issues.
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When asked who enforces this ordinance, Mr. Rutt stated the code officials and police have the ability to enforce this
ordinance.
He noted there is a penalty for violations which is a fine. A citation would be issued which would go before the Justice
of the Peace Court. Each day is a separate violation which is punishable up to $1,000 per offense and would fall under
the jurisdiction of the Justice of the Peace Court.
Mr. Grier moved for introduction of 2011-24, seconded by Mr. Johnson. Motion carried with no one opposed.
It was noted the ordinance is scheduled for adoption at the September 26th meeting, with a proposed effective date of
October 7, 2011.
FY 2011-2012 Budget/Transfer of Funds/Electric Department
Electric Superintendent Rick Carmean submitted the following request:
Please transfer $4,400.00 from budget line item 20550504325012-Distribution into 20550504327044-Capital
Infrastructure. This transfer will cover purchase order #13828 (Perfect Finish) in the amount of $4,400.00. This purchase
order was for powder coating of poles for the lighting project funded by the Energy Grant. The invoice should have
arrived before July 1, 2011 since the work was completed in FY11. However, it did not arrive until August 9, 2011 and
had to be processed in FY12 creating a shortage.
The city manager said this completes the work associated with the Downtown Lighting project. He confirmed it is within
the current year’s budget.
Mr. Pikus moved for approval of the transfer of funds as requested, seconded by Mr. Grier. Motion carried by unanimous
roll call vote.
MONTHLY FINANCE REPORT
Mr. Pikus reported that through the twelfth month of Fiscal Year 2011-2012 with 8.3% of the fiscal year having passed,
8.9% of revenues have been received and 7.9% of the operating budget expended.
He noted that building permits are up and expenses remain below budget.
Mr. Pikus moved to accept the July 2011 Finance Report, seconded by Mr. Morrow. Motion carried.
Mr. Baird advised the auditors will begin their review next week for the fiscal year ending June 30, 2011. Mr. Pikus said
Mr. Portmann has requested the finance committee meet with the auditors; after that meeting, they will report back to city
council.
EXECUTIVE SESSION
Mr. Pikus moved to go into executive session, pursuant to 29 Del. C. §10004(b)(4) strategy sessions, including those
involving legal advice or opinion from an attorney-at-law, with respect to collective bargaining or pending or potential
litigation, seconded by Mr. Grier. Motion carried.
Mayor Rogers recessed the regular Council Meeting at 8:40 p.m. to go into a closed session.
Return to Open Session
Council returned to open session at 8:59 p.m. No action needed as a result of the executive session.
ADJOURN
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With no further business, Mr. Brooks moved to adjourn the Monthly Meeting, seconded by Mr. Grier. Motion carried.
Meeting adjourned at 8:59 p.m.
Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MINUTES OF MEETING
September 26, 2011
A Public Hearing was scheduled before Milford City Council on Monday, September 26, 2011 in the Joseph Ronnie
Rogers Council Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware upon the matter of:
Morris and Ritchie Associates, Incorporated on behalf of Griffin Realty, LLC for a Modification of a Conditional Use to
Allow a Planned Unit Development. Property is located east of US Route 113 at the intersection of West Heirloom Way,
south of Seabury Avenue, Milford, Delaware, formerly known as Central Parke at Milford/Milford Ponds. Area of
Petition is 107.50 +/- Acres; Current Zoning is R-1, R-2 and R-3. Tax Map No(s): 1-30-6.00-108.00, 1-30-3.00-6.00167.00 thru 1-30-3.00-6.00-550.00; 1-30-3.00-6.00-557.00; 1-30-3.00-6.00-558.00.
RESIDING:

Mayor Joseph Ronnie Rogers

IN ATTENDANCE:

Councilpersons Garrett Grier III, S. Allen Pikus, Dirk Gleysteen, Owen Brooks, Jr., Douglas
Morrow, Sr. and James Starling, Sr.
City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder Terri
Hudson
City Solicitor David Rutt, Esquire

Mayor Rogers announced the scheduled public hearing has been postponed until further notice.
Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MINUTES OF MEETING
September 26, 2011
The City Council of the City of Milford met in Workshop Session on Monday, September 26, 2011 in the Joseph Ronnie
Rogers Council Chambers of Milford City Hall, 201 South Walnut Street, Milford, Delaware.
PRESIDING:

Honorable Mayor Joseph Ronnie Rogers

IN ATTENDANCE:

Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., Douglas Morrow, Sr., James Starling, Sr., and Katrina Wilson
City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder
Terri Hudson
City Solicitor David Rutt

The Workshop Session of Milford City Council convened at 7:03 p.m.
R. Thomas Worley/Comcast Senior Director Government Affairs
Mr. Pikus recalled that Mr. Worley addressed council last year in regard to several cable problems being experienced by
Milford customers which continue to occur. Complaints include picture freezing and loss of sound.
Mr. Worley asked if the people with those problems have contacted Comcast to arrange a service call; Mr. Pikus stated the
cable rep checked his connections at his home and found no issues.
Mr. Worley then introduced Jamie Lawrence, the field technician in charge of the Milford system.
Mr. Worley stated that after the last meeting, he went to the engineering and technical groups of Comcast to inquire about
these problems. He then explained that their plant divides Milford into neighborhoods or nodes of approximately 200
homes each. Each node is monitored electronically to ensure the signal quality is adequate. The engineers reported no
problems with the Milford nodes. He then followed up with the technical who actually work in the homes. They also
indicated they were unaware of similar problems.
He reported that if the plant in general is working well, then individual situations must be considered. He said there could
be a flaw on a particular street, drop or home. He said at the previous meeting, he explained the conversion to digital from
analog which occurred this past spring. He stated the digital signal is much less tolerant of a weakness in the plant when
compared to the analog signal. Normally, problems such as picture freezing or pictualization or audio drop-out are the
result of a loose connection in the home or where wiring needs to be upgraded.
Mr. Worley stressed that anyone who continues to experience this problem should call Comcast to have a technician
recheck their home because more than likely the problem is within the house. He added there is a possibility it could be
on the street or in the drop coming into the home. He has seen a few situations where it has taken additional time to
determine the weak point. However, there is no evidence of that in the electronic monitoring of the Milford system where
everything meets the standards.
He pointed out that sometimes a picture is being sent from another place, for example from a ballpark, which may cause
some configuration issues. However, if that continues to occur on a regular basis, he feels it is most likely a weak point
inside the home.
Mr. Worley said they always watch for two things. One is ingress which is noise or electronic signals that get into the plant
and can cause problems. They also have signals from a weak point that can go out and actually interfere with the electronics
of an airplane. They do an aerial flyover twice a year to monitor any egress of all their plants to ensure they are within the
limits of the FCC requirements. However, there is also a reverse wave that can come into the plant. He said that all their
technician trucks have devices that listen for that when they are driving down the streets. If they find a home that is putting
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out a lot of noise into the plant, they flag the home and investigate to determine the weak point.
Mr. Worley emphasized their efforts of constantly monitoring to ensure proper service.
Mr. Brooks advised that he received a phone call from Joe Palermo who stated the Comcast technicians worked at his house
for two hours. Everything worked for a couple of days but he has since experienced the same problems with channel 6
and 31. He will provide Mr. Worley with Mr. Palermo’s information.
Mr. Worley asked that anyone with a problem should contact the city manager who can e-mail Mr. Worley the information.
They will then investigate each problem individually.
Ms. Wilson then noted that there is a neighborhood where everyone is experiencing the same problem. She believes it is
beyond a connection within the house. They are also experiencing the picture freezing and pictualization. Mr. Worley
asked that Ms. Wilson provide him with the street names.
Chuck Rini of 119 Ginger Lane, Knotts Landing, then discussed several issues. He noted that Comcast now has a digital
to analog converter which took care of some channels that were missing in the past.
He then suggested that because Milford is in both Sussex and Kent County and considering the 40% increase in population
over the past ten years, Comcast should consider a local store in Milford which could be used by customers in both
counties. He then pointed out that his channels go from 100 to 103 and skip 101. He advised channel 101 is a digital radar
of the local weather map and asked that channel 101 be added. He also said the old cable guide allowed you to back search
channels for the previous two or three hours. The new cable guide does not allow that which is particularly frustrating to
sports fans whose games have run over their anticipated time. He suggests that Comcast notify their customers of the
channel search guide because many people are unaware of that service. He discussed the (real) baseball starting times
(7:05, 7:15) noting those channels are unable to be accessed until that exact minute even though the program starts at the
top of the hour or the half hour.
He mentioned one baseball game which was unable to be found on the guide. The only way he found it was by going
channel to channel thru the guide until he found a sports channel. He said it was also to be on the MLB package though
it was blacked out because it was being broadcast locally.
Mr. Rini reiterated the problems associated with audio and picture freezing and pictualization problems.
He also complained that Comcast no longer provides local telephone or addresses on the monthly bills. There is an 800
number which when connected, you are speaking with a representative who does not understand that Milford is in two
counties. He asked that local information again be provided to customers.
He asked that Comcast consider adding the SNY, WPIX and NASA Select channels noting that NASA TV is free of charge
because it is a government service.
Mr. Rini said that today he received a phone call from a Comcast representative offering a special package for $18. Mr.
Rini determined he was already receiving those services at a lesser price. He feels Comcast should be aware of the
programming their clients have when making such calls.
Ms. Wilson then requested that the Knotts Landing community be included in Comcast’s follow-up.
Dave Markowitz of East Thrush Drive, Meadows at Shawnee, then pointed out the city is divided into four wards. He said
there are problems in Ward 1, Ward 2 and Ward 4. He suggested they start at the source and not at the end because the
problem is citywide which should be taken into consideration.
The consensus of council was for Comcast to make every attempt to fix these problems.
Mr. Worley emphasized the need to have specific locations to target in addition to determining the channels experiencing
the problems.
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He encouraged council to ask their constituents to contact Comcast at the 1-800-Comcast number. Mr. Johnson asked why
this cannot be taken care of locally. Mr. Worley explained that when the 800 number is called, the work order is printed
locally with specific details. He agrees you may get a representative in Dover or another state; however, when the call is
made, the 800 number provides the most efficient utilization of the call center staff throughout their network. He said they
are all capable of dealing with the customer’s concerns.
Steve Beneventano from the Meadows at Shawnee then complained that he left four messages for Jenni Moyer, Corporate
Communications Vice President of Programming. He said he had a problem with his high definition channels. He had
to search the internet to get her name and phone number. He asked if Mr. Worley would be willing to leave a number for
everyone to call him if they have a problem.
He said he had Comcast at his house twice in two weeks because he only had sound on half of the Baseball Major League
Channel. They came down and played with the box and only got three channels. However, is also a problem with Comcast
in Georgetown because they do not have the MLB package on their computers and they are unable to determine any
problems as a result. He feels they should be able to look on the screen to figure out his problem.
Mr. Beneventano said Mr. Rini gets some channels in Kent County that he does not get in Sussex County though they are
in the same town.
Mr. Worley said that is the way the system was built years ago. There are certain channels through the FCC that do not
show up in different towns.
Mr. Worley then noted there is a more advanced guide that Comcast is considering launching in the next year to eighteen
months. He feels that will take care of the guide issues.
He said they will try to determine the problems though it helps to have specific addresses and specific channels. Mr. Pikus
recommends that any residents provide their information to the city manager who will forward it to Mr. Worley.
When asked if the technicians can troubleshoot the entire city, Mr. Worley explained they have electronic monitoring
systems that monitor signals. All signals indicate there are no problems. The technicians responding to trouble calls are
not seeing anything unusual which is why it is puzzling. They prefer to have specific locations.
Mr. Worley then provided his direct phone number of 672-5936.
Mr. Johnson then noted that the majority of complaints are at newer homes so the problem cannot be within the home. Mr.
Worley reiterated that their experience has been that a lot of the issues are the result of home wiring though he is not saying
that is the case in every situation.
With no other business, the Workshop concluded at 7:33 p.m.
Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder

MILFORD CITY COUNCIL
MINUTES OF MEETING
September 26, 2011
A Meeting of Milford City Council was held in the Joseph Ronnie Rogers Council Chambers at Milford City Hall on
Monday, September 26, 2011.
PRESIDING:

Honorable Mayor Joseph Ronnie Rogers

IN ATTENDANCE:

Councilpersons Steve Johnson, Garrett Grier III, S. Allen Pikus, Dirk Gleysteen,
Owen Brooks, Jr., Douglas Morrow, Sr., James Starling, Sr. and Katrina Wilson
City Manager David Baird, Police Chief Keith Hudson and City Clerk/Recorder
Terri Hudson
City Solicitor David Rutt

CALL TO ORDER
Mayor Rogers called the City Council Meeting to order at 7:33 p.m.
INVOCATION AND PLEDGE
The Pledge of Allegiance followed the invocation given by Councilman Starling.
RECOGNITION
No special guests in attendance.
COMMUNICATIONS
All items included in packet.
UNFINISHED BUSINESS
Adoption of Ordinance 2011-22/Building Construction/Chapter 88
AN ORDINANCE TO AMEND the Code of the City of Milford by amending Chapter 88, thereof, Building Construction,
for the purpose of amending the appeal process associated with the actions of the Building and/or Code Officials relative
to the Board of Appeals and the Composition of its Members.
The City of Milford hereby ordains:
Chapter 88, Article I-International Residential Code, Section 2-Additions, insertions and changes.
Section 1. Amend §88-2 A (4) by inserting the following:
§88-2 A (4) Section R112, Board of Appeals.
Appeals of orders, decisions, or determination made by the Building and/or Code Official relative to the application and
interpretation of this code, shall proceed as described in Article III of this Chapter.
Section 2. Amend §88-2 A (4) by repealing Sections R112.1, R112.2, R112.2.1, R112.2.2, R112.3, R112.4, R112.5, R112.6,
R112.7, R112.8, R112.9, R112.10, R112.11, R112.12, R112.13, R112.14, R112.15, R112.16, R112.17.
Section 3. Amend §88-4 A (5) by inserting the following:
§88-4 A (5) Section 112, Board of Appeals.

Council Meeting

Page 2

September 26, 2011

Appeals of orders, decisions, or determination made by the Building and/or Code Official relative to the application and
interpretation of this code, shall proceed as described in Article III of this Chapter.
Section 4. Amend §88-4 A (5) by repealing Sections R112.1, R112.2, R112.3, R112.4, R112.5, R112.6, R112.7, R112.8,
R112.9, R112.10, R112.11, R112.12, R112.13, R112.14, R112.15, R112.16.
Section 5. Chapter 88 is hereby amended by adding a new Article III, Board of Appeals, to read as follows:
ARTICLE III-Board of Appeals
§88-6 General.
In order to hear and decide appeals of orders, decisions, or determinations made by the building or code official relative
to the application and interpretation of the code, there shall be and is hereby created a board of appeals.
§88-7 Limitations on Authority.
An application for appeal shall be based on a claim that the true intent of this code or the rules legally adopted thereunder
have been incorrectly interpreted, the provisions of this code do not fully apply or an equally good or better form of
construction is proposed. The board shall have no authority to waive requirements of this code.
§88-8 Membership of the Board.
The Board of Appeals shall consist of three members: the City Manager or his designate, a design professional (architect
or engineer), and a representative of the contracting industry. The City Manager or his designate will be a standing
member of the Board of Appeals. City Council shall appoint the design professional and the representative from the
contracting industry. The initial term of the design professional shall be two years and the initial term of the representative
of the contracting industry shall be for one year. The term of all subsequent appointments shall be two years.
§88-8.1 Alternate Members.
City Council shall appoint an individual of its choice to be an alternate during those times where one of the
permanent members is unable to attend an appeals hearing or in cases where a conflict of interest may exist. Said
appointment shall be made for a two-year term.
§88-8.2 Chairman.
The Board shall annually select one of its members to serve as chairman.
§88-8.3 Disqualification of member.
A member shall not hear an appeal in which that member has a personal, professional or financial interest.
§88-8.4 Secretary.
The City Manager shall designate a qualified clerk or staff as Secretary to the Board. The Secretary shall file a
detailed record of all proceedings with the office of the City Clerk. Secretary shall have no right to vote on matters
coming before the board.
§88-8.5 Compensation of members.
Compensation of members shall be determined by ordinance of City Council.
§88-9 Application for appeal.
Any person directly affected by a decision of the Code Official or an notice or order issued under this code shall have the
right to appeal a decision of the Code Enforcement and/or Building Official to the Board of Appeals provided the
application is filed within twenty (20) days of the day the decision, notice, or order was served. An application for appeal
shall be based on a claim that the true intent of the code or the rules legally adopted thereunder have been incorrectly
interpreted, that the provisions of this code do not apply or that an equivalent form of construction is to be used.
§88-9.1 Hearing fee.
The following fee schedule shall apply for hearings of the Board of Appeals:
International Residential Code:
$ 300.00
International Building Code:
$1,000.00
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$ 300.00

§88-10 Notice of meeting.
The Board shall meet upon notice from the Chairman. The meeting date and time shall be scheduled in accordance with
the state guidelines for public hearings. Surrounding property owners within 200 feet of the property or building in
question shall be notified by mail.
§88-11 Open hearing.
All hearings before the Board shall be open to the public. The appellant's representative, the Code Official and any other
person or persons that may be deemed necessary as witnesses and all other persons whose interests are affected shall be
given an opportunity to be heard.
§88-11.1 Procedure.
The hearing shall address only those issues or items that may be deemed relevant to the case being heard. The
Board shall adopt and publish, for public information, the procedures under which the hearing will be conducted.
§88-12 Postponed hearing.
When there are fewer than two members of the Board available and the authorized or appointed alternate is unavailable,
notification shall be given to the interested parties.
§88-13 Board decision.
The Board shall affirm, modify or reverse the decision of the Code Official by means of a simple majority.
§88-13.1 Records and copies.
The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the appropriate
Building or Code Official.
§88-13.2 Administration.
The appropriate Building or Code Official shall take immediate action in accordance with the decision of the
Board.
§88-14 Court review.
Any person, whether or not a previous party of the appeal, shall have the right to apply to the Superior Court of the State
of Delaware in the applicable county for a writ of certiorari to correct errors of law. Application for review shall be made
in the manner and time required by law, following the filing of the Board's decision in the Office of the City Clerk.
§88-15 Stays of enforcement. Appeals of notices and orders (other than Imminent Danger Notices) shall stay the
enforcement of the notice and order until the appeal is complete or the stay is lifted by the Superior Court.
Section 6. Dates
Adoption Date: September 26, 2011
Effective Date: October 7, 2011
Mr. Baird recalled the discussion when Ordinances 2011-22 and 2011-23 were introduced and reminded council that these
ordinances amend the Board of Appeals process. This was the result of the recent Superior Court ruling in relation to the
Northwest Front Street properties.
Chapter 88 contains two subsections entitled the International Residential Code and International Building Code; the
International Property Maintenance Code is outlined in Chapter 174. The Board of Appeals has jurisdiction over both
codes.
Mr. Pikus confirmed this will correct the conflicts in the current ordinance relating to board members. Mr. Baird stated it
does by removing the first appeal hearing that went before the city manager.
Mr. Pikus moved for adoption of Ordinance 2011-22 as presented, seconded by Mr. Brooks. Motion carried by unanimous
roll call vote.
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Adoption of Ordinance 2011-23/Property Maintenance/Chapter 174
AN ORDINANCE TO AMEND the Code of the City of Milford by amending Chapter 174, Property Maintenance, for the
purpose of amending the appeal process associated with the actions of the Building and/or Code Officials relative to the
Board of Appeals and the Composition of its Members.
The City of Milford hereby ordains:
Section 1. Amend Chapter 174-2 F by repealing Section PM 111.1.
Section 2. Amend Chapter 174-2 F by adding a new Section PM 111.1 to read as follows:
F. Section PM 111.1 Application for Appeal. Appeals of orders, decisions, or determination made by the Building and/or
Code Official relative to the application and interpretation of this code, shall proceed as described in Chapter 88, Article
III of the Code of the City of Milford.
Section 3. Amend Chapter 174-2 F by repealing Sections PM 111.2, PM 111.2.1, PM 11.2.2, PM 111.2.3, PM 111.2.4, PM
111.2.5, PM 111.3, PM 111.4, PM 111.4.1, PM 111.5, PM 111.6, PM 111.6.1, PM 111.6.2, PM 111.7, PM 111.8.
Section 4. Dates
Introduction Date:
September 12, 2011
Projected Adoption Date:
September 26, 2011
Projected Effective Date:
October 7, 2011
Mr. Baird explained this ordinance modifies the property maintenance code and refers any appeals directly to the Board
of Appeals as with the building code.
Ms. Wilson moved to adopt Ordinance 2011-23 as presented, seconded by Mr. Starling. Motion carried by unanimous roll
call vote.
Adoption of Ordinance 2011-24/Outdoor Burning Code/Chapter 92
AN ORDINANCE TO AMEND THE CODE OF THE CITY OF MILFORD, BY REPEALING
CHAPTER 96, ENTITLED BURNING, OUTDOORS, IN ITS ENTIRETY, AND REPLACING
IT WITH A NEW CHAPTER 96 ENTITLED OUTDOOR BURNING TO PROVIDE FOR
UPDATED OUTDOOR BURNING REGULATIONS
WHEREAS, the City of Milford has determined it necessary to update and clarify its regulations regarding outdoor
burning.
NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
Section 1. The Code of the City of Milford is hereby amended by repealing Chapter 96, Burning, Outdoor.
Section 2. The Code of the City of Milford is hereby amended by adding thereto a new Chapter 96 to be titled
Outdoor Burning, to read as follows:
§96-1 Purpose and Intent
It is recognized and found that smoke from leaves, grass clippings, stumps, unsplit logs, garbage, trash, waste
lumber and other combustible materials is hazardous to an individual’s health and may affect the health of the
general public when they are involuntarily exposed to the presence of such smoke.
§96-2 Prohibition of Outdoor Burning
It shall be unlawful for any person to engage in any of the following activities:
(a)

The burning of materials wherein products of the combustion are emitted directly into the open air,
including burning in burn barrels.
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(b)

The burning of waste or garbage.

(c)

The burning of leaves or grass clippings.

(d)

The burning of land clearing debris.

(e)

The burning of waste lumber, unsplit logs or stumps.

(f)

The burning of any combustible material in outdoor wood burning boilers or furnaces, or any other
equipment or apparatus or any part thereof, whether open or enclosed, that is designed, intended or used
for the purpose of providing a component of a heating system or providing heated water to another
structure even if attached to such structure.

(g)

The burning of plastics, rubber, fiberglass, insulation, or other materials that may contain carcinogenic
compounds.

§96-3 Exceptions
The following outdoor burning activities shall be exceptions to the outdoor burning prohibitions of this Chapter.
(a)

Barbeque grills, gas or charcoal, used for cooking food.

(b)

Campfires or fire rings less than twenty-four (24) inches in diameter.

(c)

Patio fire pits or chimenea, provided such fire pits or chimenea are not operated continually for more than
six (6) hours.

(d)

Outdoor fireplaces provided such outdoor fireplaces are not operated continually for more than six (6)
hours.

(e)

Indoor fireplaces where the smoke is discharged through a chimney or other means in accordance with
the Code of the City of Milford, Chapter 88, Building Construction.

§96-4 Bonfires
Ceremonial bonfires conducted by established groups or organizations such as schools,
service clubs or churches, will be permitted provided:
2.

(a)
(b)
(c)

Notification is provided to City Hall at least three (3) days in advance.
Advance notification is made to the Fire Board in the county the bonfire is to occur.
Such bonfires are not burning continually for more than six (6) hours.

§96-5 Burning By Fire Department Or With Permission of State Fire Marshall
Nothing in this Chapter shall prohibit controlled burning of grass or brush on any lot or of any structure by the
Carlisle Volunteer Fire Department or by any other fire department authorized to conduct such burns by the
Delaware State Fire Marshall.
§96-6 Ban on Open Burning
Any burning ban issued by the State Fire Marshal shall supersede applicable provisions of this ordinance.
§96-7 Penalties for Violation:
(a)
Failure to comply with any of the provisions of this Chapter shall be a violation and, upon conviction
thereof, shall be punishable by a fine of not more than $500 for the first offense.
(b)

Any subsequent offense shall be punishable by a fine of not more than $1,000.

(c)

Each day that a violation occurs shall constitute a separate offense. The owners of premises upon which
prohibited acts occur shall be jointly and severally liable for violations of this Chapter.
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Any fine imposed hereunder shall constitute a lien upon the real property where the violation occurred.

Section 3. Dates
Introduction Date:
Projected Adoption Date:
Projected Effective Date:

September 12, 2011
September 26, 2011
October 7, 2011

Mr. Baird advised that this issue is addressed in both the zoning code and Chapter 92. City Solicitor Rutt stated there were
two issues that came from the outdoor furnace issue. One concern was the related smoke. There were also smoke concerns
about other devices as was explained in the information submitted. As a result, he reviewed DNREC regulations which
have been incorporated into the new ordinance.
He said the intent of the issue with the outdoor furnaces went to use and what the land could be used for. It did not go to
public health and safety which this ordinance does. The penalty is a fine of up to $1,000 per day should they violate the
health and safety codes.
Mr. Pikus asked how this will affect pre-existing conditions; Mr. Rutt stated it has nothing to do with pre-existing
conditions. He said any health and safety violations do not fall within the zoning code thus do not have associated preexisting conditions.
Mr. Rutt then clarified that any zoning matters go before the Board of Adjustment; appeals from that board go to Superior
Court. The Board of Appeals have jurisdiction over any construction, building and property issues. Any case involving
a violation of the Outdoor Burning Ordinance goes to the Justice of the Peace Court. Those appeals will be submitted to
the Court of Common Pleas. With this ordinance, there is no appeal process in the city.
Mr. Johnson moved for adoption of 2011-24, seconded by Mr. Grier. Motion carried by unanimous roll call vote.
Mr. Gleysteen votes yes for the public health and safety aspects of this ordinance.
Mr. Brooks and Mr. Morrow both vote yes for the same reasons as stated by Mr. Gleysteen.
NEW BUSINESS
Introduction of Ordinance 2011-25/Bob Nash/Bob Nash Associates on behalf of Patricia Arost/Change of Zone
The following ordinance was introduced to city council; a public hearing is scheduled before the Planning Commission
on October 18, 2011 and City Council on November 28, 2011:
Ordinance 2011-25
Bob Nash of Bob Nash Associates, Incorporated on behalf of Patricia Arost for a Change of Zone
AN ORDINANCE OF THE CITY OF MILFORD, DELAWARE to amend the zoning map of the City of Milford by rezoning
1.76 +/- acres of real property from C-1 (Community/Neighborhood Commercial) to C-3 (Highway Commercial). Property
is identified as Tax Parcel 1-30-3.15-11.00 and is located at 837 S. DuPont Boulevard, Milford, Delaware. Present Use
and Proposed Use: Music Center.
Whereas, the City of Milford Planning Commission reviewed the application at a Public Hearing on October 18, 2011 and
has presented item for consideration by City Council; and
Whereas, Milford City Council held an advertised Public Hearing on November 28, 2011 to allow for public comment on
the application; and
Whereas, it is deemed in the best interest of the City of Milford to allow the change of zone as described herein.
Now, therefore, the City of Milford hereby ordains as follows:
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Section 1. Upon the adoption of this ordinance, Tax Parcel 1-30-3.15-11.00, located at 837 S. DuPont Boulevard and
owned by Patricia Arost, is hereby zoned C-3.
Section 2. Dates.
Introduction to City Council: 09-26-11
Planning Commission Review & Public Hearing: 10-18-11
City Council Review & Public Hearing 11-28-11
This ordinance shall take effect and be in force ten days after its adoption.
FY2011-2012 Budget/Wawa Sale Expenses/Account Payment
Mr. Baird explained that up to $15,000 from General Fund Reserve Account 101-1110-413-95-10 is needed to cover
settlement and engineering costs associated with the Wawa land sale. The expenses currently have no designated account
and will be paid from this account upon council approval. At the time of settlement, the proceeds from the sale will be
deposited into this account.
Mr. Pikus moved for approval of up to $15,000 from General Fund Reserve Account 101-1110-413-95-10 Motion
seconded by Ms. Wilson. Motion carried by unanimous roll call vote.
Mr. Johnson confirmed that the proceeds can only be used for economic development purposes. Mr. Baird agreed noting
that any funds used from this account require the approval of city council.
Bid Award/Streetscape Project/Tree and Grate Project
One sealed bid was received, publicly opened and read on September 19, 2011 for the Tree and Grate Replacement on
North Walnut and North Front Street. Five potential bidders attended the pre-bid meeting; however, only one bid was
received. Clean Cut Interlocking Pavers submitted a base bid of $144,468 and a total of $177,505 with the addition of the
five alternates. The project budget is $175,000 ($125,000 + $50,000) which Mr. Baird said was previously approved in
transfers by city council.
The city manager reported that Alternate 5 ($14,000)was removed because it is the city’s responsibility and covers the cost
of additional pavers.
Alternate 1 (removal and replacement of Parking Authority trees) was also removed due to the overall paving work needed
in the area.
As a result, Mr. Baird said the project has been brought into budget. He said that the Downtown Milford, Incorporated
officials have given their approval.
The entire project being $189,000, Mr. Baird recommends awarding the bid to Clean Cut Interlocking Pavers in the amount
of $162,850 and asked council to authorize $14,000 in Municipal Street Aid to pay for sidewalk improvements.
Mr. Pikus verified this will address all thirty-five areas noted in the bid and asked if the existing bricks will be reused; Mr.
Baird stated yes and confirmed the bricks will be reused throughout the project. Because of the high number, Mr. Brooks
asked why this wasn’t handled as routine maintenance because it must have occurred over a period of time; Mr. Baird said
routine work has been done and it was only added as an alternate bid. He explained that if we received a good price, we
would go ahead and do the work all at one time.
Mr. Baird verified the work will be started and completed by the end of November.
Mr. Pikus moved to award the bid to Clean Cut Interlocking Pavers in the amount of $162,850 and authorize the additional
$14,000 to be paid from Municipal Street Aid, seconded by Mr. Gleysteen. Motion carried by unanimous roll call vote.
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Reversal/Open Range Cell Tower Agreement
The city manager recalled council approving a lease agreement with Open Range Wireless Communication for space on
the city water towers. The contact was never ratified by Open Range Wireless; they recently informed us they would not
proceed.
Mr. Baird asked that council reverse the approval to ensure our records would be correct. Mr. Brooks confirmed this will
not impact the revenues in this year’s budget; Mr. Baird stated that is correct.
Mr. Pikus moved to reverse the approval of the Open Range Cell Tower lease agreement, seconded by Mr. Morrow.
Motion carried.
Executive Session
Mr. Grier moved to go into Executive Session, pursuant to 29 Del. C. §10004(b)(9) personnel matters in which the names,
competency and abilities of individual employees or students are discussed, seconded by Mr. Morrow. Motion carried.
Mayor Rogers recessed the regular Council Meeting at 8:05 p.m. to go into a closed session.
Return to Open Session
Council returned to open session at 8:32 p.m. No action needed as a result of the Executive Session.
ADJOURN
With no further business, Mr. Pikus moved to adjourn the Council Meeting, seconded by Mr. Grier. Motion carried.
Meeting adjourned at 8:32 p.m.
Respectfully submitted,

Terri K. Hudson, CMC
City Clerk/Recorder

