AGENDA
Council Meeting

January 23, 2012

Milford City Hall - Joseph Ronnie Rogers Council Chambers - 201 South Walnut Street, Milford, Delaware

7:00 p.m.
PUBLIC HEARING
Davis, Bowen and Friedel, Incorporated on behalf of Siobain-VI, LLC
Modification of a Existing Conditional Use to Allow a Planned Unit Development
South side of Airport Road, 1,600 feet west of US Route 113, Milford, Delaware
Tax Parcel(s) MD 16-173.00-01 -04.03; -04.04; -04.05; -04.06; -04.07;
-04.08; -04.09; -04.10; -04.11; -04.12; -04.13; -04.14; -04.15; -04.16; -04.17; -04.18
COUNCIL MEETING
Call to Order - Mayor Joseph Ronnie Rogers
Invocation
Pledge of Allegiance
Recognition
Communications
Unfinished Business
Amendment to MBT Land Holdings Utility Agreement
Approval of DSWA Contract 2010-2013
New Business
Adoption of Resolution 2012-01/Short Term Borrowing/Washington Street Water Plant
Introduction of Ordinance 2012-03/Short Term Borrowing/Washington Street Water Plant
Approval to Proceed/Workforce Development Commission & Scholarship Fund*
Adjourn
SUPPORTING DOCUMENTS MUST BE SUBMITTED TO THE CITY CLERK IN ELECTRONIC FORMAT NO
LATER THAN ONE WEEK PRIOR TO MEETING; NO PAPER DOCUMENTS WILL BE ACCEPTED OR
DISTRIBUTED AFTER PACKET HAS BEEN POSTED ON THE CITY OF MILFORD WEBSITE.
This agenda shall be subject to change to include additional items including executive sessions or the deletion
of items including executive sessions which arise at the time of the public body's meeting
111611 010912 *011812 Added by City Manager per meeting held this date

PUBLIC NOTICE
CITY COUNCIL HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Milford will hold a
Public Hearing on Monday, January 23, 2012 at 7:00 p.m., or as soon thereafter as possible, in the
Joseph Ronnie Rogers Council Chambers at Milford City Hall, 201 South Walnut Street, Milford,
Delaware to consider final action on the following matter:
Davis, Bowen and Friedel, Incorporated on behalf of Siobain-VI, LLC for the Modification of a
Existing Conditional Use to Allow a Planned Unit Development. Property is located on the south
side of Airport Road, 1,600 feet west of US Route 113, Milford, Delaware. Area of Petition is
19.15 +/- Acres; Current Zoning is R-3; Approved Number of Units 84; Proposed Number of Units
142. Tax Map MD 16-173.00-01 -04.03; -04.04; -04.05; -04.06; -04.07; -04.08; -04.09; -04.10;
-04.11; -04.12; -04.13; -04.14; -04.15; -04.16; -04.17; -04.18.
All interested persons are hereby notified to be present and to express their views before
a final decision is rendered. Written comments will be accepted up to one week prior to the hearing
date.
Please direct all questions or comments to Christine Crouch at 302-424-3712 Extension 308.
By: Terri K. Hudson, CMC
City Clerk
110811

PUBLIC NOTICE
CITY OF MILFORD PLANNING COMMISSION HEARING
NOTICE IS HEREBY GIVEN that the following applicant has filed a land use application with the Planning
Department of the City of Milford:
Davis, Bowen and Friedel, Incorporated on behalf of Siobain-VI, LLC for the
Modification of a Existing Conditional Use to Allow a Planned Unit Development.
Property is located on the south side of Airport Road, 1,600 feet west of US Route 113,
Milford, Delaware. Area of Petition is 19.15 +/- Acres; Current Zoning is R-3;
Approved Number of Units 84; Proposed Number of Units 142. Tax Map MD 16173.00-01 -04.03; -04.04; -04.05; -04.06; -04.07; -04.08; -04.09; -04.10;
-04.11; -04.12; -04.13; -04.14; -04.15; -04.16; -04.17; -04.18.
A Public Hearing is scheduled for Tuesday, December 20, 2011 at 7:00 p.m. in the Joseph Ronnie Rogers
Council Chambers at Milford City Hall, 201 South Walnut Street, Milford, Delaware.
All parties of interest are hereby notified to be present for the review and recommendation by the Planning
Commission to City Council. Final action will be taken by City Council.
If unable to attend, written comments will be accepted in advance of the hearing. Anyone with questions
or comments should call Christine Crouch at 302-424-3712 extension 308.

By: Terri K. Hudson, CMC
City Clerk

110811

MILFORD CITY COUNCIL
MINUTES OF COUNCIL MEETING
June 27, 2005
A Public Hearing was scheduled in Council Chambers on Monday evening, June 27, 2005 to hear the
application of Lacrosse Homes on behalf of Ralph B. and Clara P. Fry for a Major Subdivision and
Conditional Use to allow an R-3 Planned Unit Development with 84* single family units to be known as
Cascades, on 19.15 +/- acres, located on the south side of Airport Road, 1,600 feet west of U.S. Route
113, Milford, Delaware. Tax Map No. MD-16-173.00-01-04.00.
PRESIDING:

Honorable Mayor Joseph R. Rogers

IN ATTENDANCE: Councilpersons Irvin Ambrose, Martin Uffner, Abraham Ellison, Owen Brooks, Jr.
and Katrina Brown
ALSO:

City Manager Richard Carmean, Police Chief Keith Hudson, City Planner Karen
Brittingham and City Clerk/Recorder Terri Hudson

Mayor Rogers called the Public Hearing to order at 7:38 p.m. and read the Notice of Hearing as posted
and published.
The City Planner reported this project was designed by Davis, Bowen and Friedel on behalf of Lacrosse
Homes and is on property owned by Ralph Fry. The property is located on the south side of Airport
Road and east of Bowman Road.
Karen Barnes of Lacrosse Homes and Zachary Crouch, P.E. of Davis, Bowen and Friedel were present
for the hearing.
Ms. Brittingham stated a conditional use for a planned unit development is requested in addition to a
preliminary approval on a subdivision. Final approval will be granted by the planning commission
through site plan review.
The property is currently zoned R-3 which permits up to 193 units as part of a garden style apartment
design similar to those already located in Milford Crossing which is contiguous to this property.
However, the plan is more consistent with what is seen in the back portion of the complex referred to as
Milford Villas which involves individual type living.
The site is currently vacant and a land condominium design is proposed for 82 units. Requested are 12
foot front yard setbacks, 8 feet side yard setbacks and 10 feet rear yard setbacks. This was reviewed by
the DAC and all utility superintendents indicated no problems with regard to providing utilities within
those setbacks.
Within the subdivision will be a bus shelter and community mail center. Sidewalks will be installed on
both sides of the street designed with 50-foot right of ways with the streets being dedicated to the city.
There is approximately five acres or twenty-five percent of open space within the design which includes
approximately three acres of wetlands.
*Original application requested 81 single family units; notification on 06/08/05 increased number of
units to 84-council and public notice were changed accordingly; current site plan shows 82 units.

The developer will try to protect as many of the existing trees as possible during the development
process.
Lacrosse Homes will be making a donation to the City of Milford for the development of lacrosse/soccer
fields in conjunction with Milford Parks and Recreation to be located on the property across the road
utilized through the Boys and Girls Club as well as through the Parks and Recreation Department.
Sidewalks will be installed along Airport Road to connect to the site with the community fields will tie
into the existing sidewalk at the Milford Crossing site.
Existing utility lines through the property will be relocated at the expense of the developer, which is
consistent with the plan reviewed by the city utilities superintendents to accept their relocation. Street
names are subject to approval and addressing will be done through Kent County. A utility agreement
must be in place prior to any construction.
The Planning Commission voted unanimously to recommend approval of the conditional use for an R3
planned unit development with preliminary approval for 82 units.
The application read 81 units, but the site plan officially submitted does show 82 units.
The plan shows one entrance coming off Airport Road into two cul-de-sacs; each property contains a pod
of four to six single family units similar to what has been developed in Hearthstone Manor. There is open
space planned in the subdivision that is within 5% of their open space though the developer is
contributing to the lacrosse/soccer fields on the other side of Airport Road.
Mayor Rogers verified that though the maximum density allowed in the R3 zone is 193 garden style
apartments, that is not what is being proposed.
Ms. Brittingham agreed explaining that under the conditional use for the planned unit development, the
maximum number of units permitted for approval is 82 single family units. Any future change in that
number would require the developer to restart the process as well as consider different capacities.
Mr. Crouch of Davis, Bowen and Friedel stated they anticipate having all agency approvals by the end of
the year and hope to begin construction in February or March.
Ms. Barnes of Lacrosse Homes explained this is new concept for Delaware with the yards managed by a
condominium association and maintenance free to the homeowners. Homes will be sold as individual
units ranging from 1,800 to 2,600 square feet and starting in the $200,000 range.
When asked if anyone from the public had comments, several residents were in attendance but were from
another area. They were misinformed that a future development in their area was to be named Cascades.
Ellen McMillan of 725 Canterbury Road verified the development will be located directly beside Milford
Crossing.
No one from the public spoke either for or against the application.
For the record, the conditional use requires construction begin within a one year period from the date of
approval. If the design has not been completed, a request for an extension would be required. Under the
condominium scenario, Ms. Brittingham stated it is critical because that is how the city approved its
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easements and additional easements were not required as a result.
Ms. Brown moved to approve the preliminary approval of a major subdivision of 19.15 acres for 82
single family units, seconded by Mr. Ellison. Motion carried the following 5-0 unanimous roll call vote:
Yes
Mr. Ambrose
Mr. Uffner
Mr. Ellison
Mr. Brooks
Ms. Brown
Ms. Brown moved to approve the conditional use to allow an R-3 Planned Unit Development to be
known as Cascades, seconded by Mr.Uffner. Motion carried the following 5-0 unanimous roll call vote:
Yes
Mr. Ambrose
Mr. Uffner
Mr. Ellison
Mr. Brooks
Ms. Brown
With no further business, Mayor Rogers adjourned the Public Hearing at 7:54 p.m.
Respectfully submitted,

Terri K. Hudson, CMC
Recorder

PUBLIC NOTICE
Notice is hereby given the following ordinance is under review by the
Milford Planning Commission and Milford City Council as noted:
ORDINANCE 2011-29
Conditional Use Modification/Siobain-VI, LLC
An Ordinance of the City Council of the City of Milford, Delaware Authorizing the Modification of a Conditional
Use Allowing a Planned Unit Development on 19.15 +/- acres for Davis, Bowen and Friedel, Incorporated on behalf
of Siobain-VI, LLC on the south side of Airport Road, 1,600 feet west of US Route 113, Milford, Delaware, formerly
known as Cascades. Approved Number of Units 84; Proposed Number of Units 142. Tax Map MD 16-173.00-01 04.03; -04.04; -04.05; -04.06; -04.07; -04.08; -04.09; -04.10; -04.11; -04.12; -04.13; -04.14; -04.15; -04.16; -04.17;
-04.18.
Whereas, the City of Milford has been requested by Davis, Bowen and Friedel, Incorporated on behalf of Siobain-VI,
LLC to allow a Modification to a Conditional Use for a Planned Unit Development; and
Whereas, the Planning Commission reviewed the application at a Public Hearing on December 20, 2011 and has
presented the item to be considered by the City Council; and
Whereas, the City Council held an advertised public hearing on January 23, 2012 to allow public comment on the
application.
Now, Therefore, the City of Milford hereby ordains:
Section 1. Upon the adoption of this ordinance, Siobain-VI, LLC is hereby granted a modification to the conditional
use permitting a Planned Unit Development in accordance with the application, approved plans and any conditions
set forth;
Section 2. Construction or operation shall be commenced within one year of the date of issuance or the conditional
use permit becomes void.
Section 3. Dates.
Introduction to City Council: 12-12-11
Planning Commission Review & Public Hearing: 12-20-11
City Council Review & Public Hearing: 01-23-12
This ordinance shall take effect and be in force ten days after its adoption.
Ordinance 2011-29 is scheduled for adoption, with or without amendments, at the Council Meeting on January 23,
2012. Should you have questions, please contact the City of Milford Planning and Zoning Department at 302-4243712 Extension 308.

DELAWARE LEAGUE OF LOCAL GOVERNMENTS
MONTHLY DINNER MEETING
FEBRUARY 23RD, 2012
SHERATON DOVER HOTEL
1570 NORTH DUPONT HIGHWAY
DOVER, DELAWARE
****************************************************************************************************

SOCIAL HOUR:
OPENING:
DINNER:
PROGRAM:

6:00 P.M. - 6:45 P.M.
6:45 P.M. - 7:00P.M.
7:00 P.M. - 7:20 P.M.
7:20 P.M. - 8:00 P.M.
PROGRAM

Paul Black is a Vice President and Leasing Specialist for Municipal Leasing at M&T Bank. Paul will
discuss Tax Exempt Municipal and County Lease Purchase financing. These agreements are typically structured
to avoid the creation of long-term debt and serve as a means of managing cash flow. Structured to meet all the
requirements of federal, state and local finance laws, Tax Exempt Municipal Lease Purchase Agreements are
one of the fastest growing areas of municipal/county finance.
NEXT MEETING: MARCH 22ND, 2012
****************************************************************************************************

Special diets can be accommodated with 24 hours notice
WE MUST HAVE YOUR RESERVATIONS NO LATER THAN FEBRUARY 13, 2012

Mail To: Delaware League of Local Governments
P.O. Box 484
Dover, Delaware 19903
Telephone: 302-678-0991
Fax: 302-678-4777
will have

attendees

(Municipality/County/Agency)
PLEASE LIST THE NAMES OF THOSE ATTENDING
Name

Title
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) Check enclosed for ( ) dinners @ $20.00 each
) Please direct bill the Municipality/County/Agency
) Payment will be made at the door
) Enclosed for ( ) dinners @ $20.00 each

Subject: Save the date- Annual Congressional Visit

The League's annual Congressional Visit to Washington, D.C.
has been scheduled for Wednesday, March 14, 2012.
More information will follow.

George C. Wright
Executive Director
Delaware League of Local Governments
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RESOLUTION 2012-01
RESOLUTION TO BORROW FUNDS TO ASSIST WITH THE DEMOLITION AND
RECONSTRUCTION OF THE WASHINGTON STREET WATER PLANT AND OFFICE BUILDING
FOR THE CITY OF MILFORD, DELAWARE
WHEREAS, Article VIII of the City of Milford Charter authorizes the City Council of the City of Milford, Delaware (“City”)
to approve short term borrowing, by resolution, without the necessity of a Special Election; and
WHEREAS, the city has filed an application for financial aid from the State of Delaware Drinking Water State Revolving
Fund (the “DWSRF Loan”) in the amount of $45,000 with 100% loan forgiveness; and
WHEREAS, the additional funding will assist with improvements associated with the demolition and reconstruction of the
Washington Street Water Plant and the office building located on the same site.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL AS FOLLOWS:
1.

A special election was held on November 19, 2011 at which time qualified voters in the City of Milford approved the
borrowing of up to $4,000,000 to fund certain improvements to the City’s drinking water facilities, including, but
not limited to, the demolition and reconstruction of the Washington Street Water Plant and Office Building and
associated costs;

2.

The City has since filed an application for assistance in the amount of $45,000 through a second DWSRF Loan;

3.

The loan proceeds will be used to further assist with the demolition and reconstruction of the Washington Street Water
Plant and office building located on the same site;

4.

The rate of interest on the DWSRF Loan shall be 0%;

5.

Of the total loan amount, the principal and interest shall be forgiven on $45,000;

6.

The borrowing is expected to be accomplished through the issuance of a loan from the State of Delaware Drinking
Water State Revolving Fund (the “DWSRF Loan”);

7.

The DWSRF Loan shall be secured by the full faith and credit of the City;

8.

No debt obligations are to be assumed by the City for the loan and no taxes and/or revenues are required to be pledged
by the City.

s/Mayor Joseph Ronnie Rogers

Adopted: January 23, 2012

City of Milford
ORDINANCE 2012-03
The following ordinance is currently under review by Milford City Council:
Ordinance 2012-03
AN ORDINANCE AUTHORIZING THE BORROWING OF ADDITIONAL FUNDS TO ASSIST WITH
THE COSTS OF DEMOLISHING AND THE RECONSTRUCTION OF THE WASHINGTON STREET
WATER TREATMENT FACILITY PLANT AND OFFICE BUILDING FOR THE CITY OF MILFORD,
DELAWARE.
Section 1.
WHEREAS, Article VIII of the City of Milford Charter authorizes the City Council of the City of Milford,
Delaware (“City”) to approve short term borrowing, by resolution, without the necessity of a Special Election;
and
WHEREAS, the city has filed an application for financial aid from the State of Delaware Drinking Water State
Revolving Fund (the “DWSRF Loan”) in the amount of $45,000 with 100% loan forgiveness; and
WHEREAS, the additional funding will assist with improvements associated with the demolition and
reconstruction of the Washington Street Water Plant and office building located on the same site.
Section 2.
NOW, THEREFORE, THE CITY OF MILFORD HEREBY ORDAINS:
1.

The City of Milford, Delaware operates its public water system in accordance with the provisions of
the State of Delaware and the Charter of the City of Milford.
2.
The Council has determined that it is necessary and in the best interest of public health, safety and
welfare to improve the system.
3.
A special election was held on November 19, 2011 at which time qualified voters in the City of
Milford approved the borrowing of up to $4,000,000 to fund certain improvements to the City’s
drinking water facilities, including, but not limited to, the demolition and reconstruction of the
Washington Street Water Plant and Office Building and associated costs;
4.
The City has since filed a second application for assistance in the amount of $45,000 through a second
DWSRF Loan;
5.
The loan proceeds will be used to further assist with the demolition and reconstruction of the
Washington Street Water Plant and office building located on the same site;
6.
The rate of interest on the DWSRF Loan shall be 0%;
7.
Of the total loan amount, the principal and interest shall be forgiven on $45,000;
8.
The borrowing is expected to be accomplished through the issuance of a loan from the State of
Delaware Drinking Water State Revolving Fund (the “DWSRF Loan”);
9.
The DWSRF Loan shall be secured by the full faith and credit of the City;
10. No debt obligations are to be assumed by the City for the loan and no taxes and/or revenues are
required to be pledged by the City.
Section 3.
Dates.
Adoption Date: February 13, 2012
Effective Date: February 23, 2012

Explanation of Program
The Workforce Development Committee is in the process of developing a fund
agreement with the Delaware Community Foundation to have them become a
charitable home for the program. The DCF requires a minimum $10,000 deposit to
establish the fund. We are currently in the process of seeking support from the
Community to raise this amount. To date we have received $7550. We expect to need
as much as $50,000 a year if the program is fully utilized. The Delaware Community
Foundation has indicated that as a member foundation, it is likely that we will be
profiled in their marketing program and it would allow us to apply for grants and be the
recipient of donations through the DCF on an ongoing basis. A representative of the
U.S.D.A. has indicated that grants for this program will be available next year.
The financial part of this program is based on funds being raised from three sources.
These sources are as follows:
1. The student will contribute $1.00 per hour of his/her earnings,
2. The employer will contribute $1.00 per hour for each hour the student works.
3. Donations will be utilized to contribute $1.00 per hour for each hour the student
works.
Students will be added to the program only when the accumulated donations are
greater than 55% of the estimated obligations of all the students & employers in the
program. This policy will guarantee that money will be available to meet all of the funds
commitments.
Selected Students will have the opportunity to work from age sixteen until
graduation. It is anticipated that a student could accumulate as much as $4,800 for his
or her future education and earn approximately $13,000 while working in the program.
Therefore each $1.00 donation will generate $11.00 of income and scholarships for a
student. Students will be added to the program as funds become available and the list of
participating businesses grows. We currently have over a dozen businesses that are
willing to participate.

Members of the Workforce Development Committee have volunteered to contact
local businesses to solicit their participation in this program. A list of local businesses
willing to participate in the program is being established. This list will include the
following:
a. Name and address of business
b. Contact person and phone number
c. Required Hours per week, which will include days & Times
d. Type of work required
The criteria for student selection are currently being developed by the school and
our Human Resources specialist. High School Personnel will discuss the program with
the selected Student and his/her parents or guardian(s) and receive written approval to
allow the student to participate. If the student has the appropriate amount of credits
towards graduation, he/she may have a reduced class schedule to work in the
afternoon. The selected students will be interviewed by potential employers.
In some cases transportation will be a problem. We are currently exploring several
possible solutions.
Upon completion of the program an exit interview will be performed with the
student, employer and a member of our board to help determine how effective the
program has been.
We are in the process of creating a board to oversee the operation of the program.
This board will be made up of Workforce Development Committee members,
Businessmen, and Community leaders. The program is expected to start in November,
2011 and the board is expected to be in place at that time.

Revised 10-19-2011

Economic Development Advisory Panel
Workforce Development sub-committee Mission Statement
It is the mission of the Workforce Development sub-committee to
create a positive working relationship with the business community and
all levels of education. The goal of this relationship is to identify the
needs of business and assist individuals in developing their knowledge
and skills to meet these needs.

CITY OF MILFORD
PLANNING COMMISSION
Minutes of Meeting
November 15, 2011
The regular monthly meeting of the Milford Planning Commission was held in the Joseph
Ronnie Rogers Council Chambers, 201 South Walnut Street, Milford, DE 19963 on Tuesday
evening, November 15, 2010.
PRESIDING:
Chairman Charles Rini
IN ATTENDANCE: Karen McColley, George Pilla, William Lane, Marvin Sharp, Archie
Campbell, Jamie Burk
ALSO:
City Solicitor Jamie Sharp for David Rutt, City Engineer Mark Mallamo,
PE, City Planner Gary Norris and Department Administrative Assistant
Christine Crouch
Chairman Rini called the meeting to order at 7:00 pm noting Mr. Fry was absent. Mrs.
Stevenson resigned from the commission following last month’s meeting and her written
resignation has been received.
APPROVAL OF MINUTES
The minutes for the October 2011 regular monthly planning commission meetings were
approved by a motion by Mr. Lane and second by Mr. Pilla.
CHAIRMAN MONTHLY REPORT
Chairman Rini attended the October 24th City Council meeting where Milford Ponds was
discussed and ultimately approved with a vote of 5-2. Mr. Rini was pleased to report several
council members commended the commissioner’s diligent work during that hearing and were
very supportive.
With the Vice Chair position now vacant, Mr. Rini asked if the commission wished to nominate
a new vice chair or wait until January to do so. A motion to wait until January to nominate a
vice chair and secretary was made by Mr. Pilla and seconded by Mr. Lane. Motion carried
unanimously following a poll of the commission.
UNFINISHED BUSINESS
NEW BUSINESS
Morris & Ritchie Associates on behalf of Walter N. Thomas, II; Project No 11-175
Preliminary Major Subdivision-Hickory Glen
1335 Milford-Harrington Highway
Tax Map MD-16-174.00-01-21.00 & MD-16-174.00-01-22.00; 79.47+/- Acres; R-8 Zoning
Adoption of Resolution PC11-018
Mr. Phil Tolliver of Morris & Ritchie Associates was present to represent the owner, Mr. PJ
Thomas, who was also in the audience.
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Prior to Mr. Tolliver beginning his presentation, Mr. Rini brought to everyone’s attention
comments received prior to the hearing:
Lewalski, Thomas L. & Burlene M.
1578 Holly Hill Road
Milford, DE 19963
November 15, 2011, 4:00 pm
Mrs. Lewalski is unable to attend the meeting tonight but wished to relay the following
comments:
Right now there are 30 cars going out from Baltimore Air Coil onto Holly Hill Road, which is a
two lane farm road.
A new road will be needed, which costs a lot of money.
There will be an overdose of kids in the area and will get into the BAC area.
There are plenty of other properties in Milford (i.e. Cascades on Airport Road) that have been
vacant for more than 10 years that could be developed instead of this property. This is a bad
location for the type of development and feels it should be developed into 2-3 acre, single family
homes or a horse farm.
Mr. Tolliver explained the property is located along Route 14 and the rear of the property is
along Holly Hill Road. The project is comprised of 71.92 acres and was annexed in 2010 with
an R8 zoning classification, which supports townhouses and apartment units, which is also
consistent with the Comprehensive Plan. The plan supports between five and sixteen units per
acre, however this project is proposing 7.3 units per acre.
A number of items were discussed during the annexation process including the Comp Plan.
Included in the Plan was a survey that was done which showed one of the things the residents
requested as part of new development was townhouses and multifamily development. That
sentiment is similar to Mr. Tolliver’s findings have ascertained.
Also discussed during annexation was how many existing subdivisions have been approved.
There is a perception that there is a glutton of development, however in reality that is not
necessarily the case. For example the Fry Farm across the street from the proposed Hickory
Glen had engineering work done however the record plats were not recorded. Mr. Norris
corrected Mr. Tolliver stating the plats have been recorded. Mr. Tolliver continued by stating
back during the boom, property was going for about $125,000 per acre. Trying to get those
dollars to translate into a successful project today is difficult, which is why people see a lot of
projects that bank foreclosures or short sales, etc. In this case, Eric Dunn reached out to the
property owner, Mr. Thomas, and has worked out a much more reasonable price for the property
that reflects reality. The end goal is the deliver to the consumer an affordable product that is
well built and everyone likes and is extremely attractive product. Mr. Tolliver is excited about
this project and the economic stimulation by waiving of impact fees that is going on right now.
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In terms of the process this project will go through, it is in essence a three step process starting
with the preliminary subdivision process, then the engineering process and finally the final
subdivision after which the record plats may be recorded. Prior to this meeting tonight, on
November 19th there was a DAC meeting where Mr. Norris and Mr. Mallamo were in
attendance. During which comments were received.
The overall layout of the project consists of a mixed use, with a blend of apartments and
townhouses. The main access road is off of Rt 14 and upon entering the split boulevard there is a
large area of tree plantings. The first thing people will see is an existing lake and then the
apartments are to the side of the project. He noted each one of the pods of development has a
village green area where when residents look out their front door, they are looking out onto a
green area, likewise with the townhouse areas. This is an active open space area instead of being
paved for parking.
The centrally located main active open space is in the middle of the development and will be
very walkable. In this area a clubhouse, pool and multi purpose game court is being proposed. It
is the intention to allow everyone to walk to this area therefore a proposed walking trail is shown
throughout the site and a boardwalk that goes through the wooded area. The proposed lakes are
more than just stormwater management. The intention is to stock them with fish and have
residents fish. The path around the lakes will also tie into the multimodal path along Rt 14 as
well. The point being the lakes are recreational and not just stormwater management.
Sewer and water will be City and the roadways will be dedicated to the City as well. Mr.
Mallamo has explained how the sewer will be provided to the site and a new pump station is
proposed. All utilities will be located in the front of the buildings.
Landscaping berms are proposed around the perimeter. Along Holly Hill Road and Rt 14 will be
a berm similar to the Rookery Golf Course which has the berms that rise and lower with the
vinyl fencing and landscaping. No decisions have been made as of yet as to the types of
landscaping on the western boundary of the project. The Code requires a six foot buffer and a
twenty foot buffer is being proposed there.
In front of each building is a loading area, rather than parking. This will allow for a U-Haul
without obstructing residents.
During the DAC review, comments were provided, as previously mentioned, and all of those
comments have been addressed via a letter Mr. Tolliver submitted to the City and is included in
the commissioner’s packets. Of those comments, there are two in specific Mr. Tolliver wanted
to elaborate on.
The first of which is how the open space for this project was calculated. Mr. Tolliver explained
the zoning code requires 40% open space, specifically §230-19.4B (2)(f) and (3)(j) which states:
A minimum of 40% of the total area developed for garden apartments/townhouses shall
be designated as open space. The Mayor and Council shall have the option to require all
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or a portion of the open space to be public open space or dedicated open space, with
appropriate conditions for maintenance and use.
And according to the definition of open space it cannot include parking and some other things, so
what they have done is take the total area and deducted the rights of ways for the roads and
everything else is what will be developed for either apartments or townhouses. They also
deducted out the parking area and building footprints. When looking at this calculation, it ended
up they are provided over 50% open space or 40.08 acres out of 71.92 acres. In that 40.08 acres,
they have included the stormwater management lakes, which are 7.13 acres, because of their
intent.
An important point Mr. Tolliver wanted to make was that based on his calculations they are
providing way over what the code requires for open space. If the calculation is redone by not
counting the ponds, rights of ways, townhouse lots, apartment footprints, stormwater
management facilities and the wetlands it still leaves the open space proposed compliant with the
code.
Regarding the alleys, which were discussed during the DAC meeting, Mr. Tolliver explained the
subdivision ordinance states allies shall be provided if required by the City Engineer (§2005D(5)). To date, Mr. Mallamo has not stated they will be required, however if he were to require
them the project has enough space to install them. Mr. Tolliver would prefer not to include
alleys for the following reasons.
First, after speaking with the builders, they do not want alleys and they also feel the market does
not want them. The alleys would be a roughly 16’ to 18’ paved cart path that would run along
the back side of the buildings and would be located within the green area shown.
Second, the alleys will increase the cost to the buyer by about $5,000 to $8,000 per unit. In the
middle of the worst housing market Mr. Tolliver has seen in his 25 year experience, increasing
the cost of a house due to an alley just doesn’t seem to make sense. Currently the price point is
$150,000 to $175,000 for the proposed townhomes.
Third, by having the alley in the rear of all the units, it takes away from the privacy in people’s
back yards because vehicles will travel it and people will be out back of their units washing their
cars, etc.
Fourth, based on the location of the units to the southern end along Holly Hill Road the alleys
would be located in the City’s excellent recharge area, as that is where 49 town home units are
located. The code allows for the Commission to waive the alley requirement.
Fifth, the alleys will be privately owned, so the maintenance will be the responsibility of the
HOA. That will raise the cost of the HOA dues.
The only argument Mr. Tolliver can see being made in favor of alleys is the trash. If there are no
alleys, trash pick up cannot be in the alley, and instead in the front of the buildings. Mr. Tolliver
argues that is not a big deal. He lived in a townhome for several years and on trash day he would
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roll his can from his back yard where it was stored, through his townhome, and would leave it in
the front of the unit for pickup. After pick up, he would roll the trash can back through his
townhome to the rear and store it for the week, and so on. According to him, it was really no big
deal.
Mr. Tolliver noted there is an open space strip on the side of each townhouse building. That
gives the owners the ability to cut their front yards without taking their lawnmowers through
their living rooms.
As a recap, engineering approval must still be sought through Mr. Mallamo and then the
application may come back through the City for final subdivision approval when it has outside
agency approvals.
Mr. Norris questioned the open space calculation provided by Mr. Tolliver. Mr. Norris’s
interpretation of the definition of open space is to take 40% of the gross area. In this case that
would be 71.92 gross acres x 40% = 28.77 acres required for open space. According to the code,
§230-4:
OPEN SPACE — Areas of land within residential subdivisions or developments including
planned unit developments that are available to all residents and/or the public and which
have the purpose to provide active and/or passive recreational opportunities, maintain
land in a predominantly undeveloped and natural state including lands used for:
(1)
(2)
(3)
(4)
(5)
(6)

Community gardens;
Promotion of conservation and protection of wildlife;
Perpetual conservation easements;
Parks, plazas, walkways, and trails;
Buffers or forested areas; and or
Recreational uses as defined herein.

Open space shall not include areas of land for the following unless otherwise approved
by Council:
(1) Wetlands or storm water management facilities;
(2) Drainage easements;
(3) Flagpole areas, including a 20-foot radius around the flagpole;
(4) Medians (unless designed as a park);
(5) Signage areas;
(6) Landscaping in parking areas;
(7) Predominantly impervious surfaces such as streets and parking lots;
(8) Required front, side, or rear yards;
(9) Any land included within designated lot lines; and or
(10)
Utility facilities for uses such as sewer, water, gas or electric.
There was a misunderstanding of the information provided on page 1 of the plans where Mr.
Norris thought the stormwater management area was 14.69 acres, however Mr. Tolliver
explained that acreage is actually the Excellent Recharge Area. With that explained, Mr. Norris
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established and confirmed with Mr. Tolliver open space proposed is 30.30 acres. These acres do
not include wetlands or stormwater areas. Mr. Norris agreed they have met the open space
requirement of 28.77 acres required per his calculation.
Mr. Norris requested a more detailed diagram of the proposed buffering. While Mr. Norris
acknowledged what Mr. Tolliver has explained during this meeting, Mr. Norris would prefer to
see this on paper to reference. Since the details of the landscape plan are required at final
subdivision review, Mr. Tolliver is prepared to off that diagram at that time as well as the
grading diagram, which is where the berm that will resemble The Rookery will come into play.
Mr. Rini referenced the southern end of the property that is across the street from Baltimore Air
Coil. He requested evergreen trees for that specific area be landscaped since BAC is an around
the clock operation. Mr. Tolliver was agreeable.
Regarding the color rendition, Mr. Rini questioned what the pink active recreational open space
will be since some of it is located in the parking areas. Mr. Tolliver explained parking in an
apartment and townhome project is premium. What is shown as parking located in pink is
overflow parking actually. Mr. Rini asked if as part of the 5.43 acres designated as active
recreational open space, it included the parking areas. Mr. Tolliver stated no it did not include
the parking spaces and all parking has been deducted from open space.
Mr. Rini asked how large the clubhouse will be, since the size of it determines the amount of
parking required for it. Mr. Tolliver is not sure how big the clubhouse is yet, so it is uncertain
how much parking will be needed, however he is certain it will meet the code requirement or
slightly more.
Mr. Rini asked how Mr. Tolliver is proposing a trash can and lawn mower be taken from the
back yard to the front yard without it going through the living room. Mr. Tolliver replied that is
what he did for ten years and it’s not that big of a deal. To be clear, the lawn mower is a
problem. Mr. Rini confirmed there can be storage units in the back of the units, but no garages.
Mr. Tolliver had photo handouts to match a board he was displaying. These photos are not exact
replicas of what is being proposed, however there are elements that can be committed to. He
does not want to give a false impression of how these units will look like, but he assured the
commission the Code will be met regarding the architectural changes and the depth of the front
of the units varying.
Mr. Mallamo asked if the parking bays are all full and its trash day, where do people put their
trash cans. If the commission notes on the pictures, there is a small annular space near the curb,
outside of the parking area, that people pull their cans to. The trash truck will pick up there. Mr.
Mallamo confirmed the cans will be placed at the drive curb.
Mrs. McColley commended Mr. Tolliver on his thorough presentation. Her concerns are with
not having alleys for fire apparatus to access in an emergency. Mr. Tolliver assured her the
streets are wide enough to negotiate the fire trucks. When asked if there will be any curbing
painted yellow to signify no parking, Mr. Tolliver confirmed there will be. Mrs. McColley is
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certain there will be times when people will park in those no parking zones and it could become
an issue for emergency responders.
Mr. Pilla acknowledged the townhome trash issues have been explained and asked where
apartment trash will be located. Mr. Tolliver explained they will have dumpsters which will be
enclosed and landscaped around.
Mr. Campbell confirmed there will be two hour masonry or concrete fire walls between units and
the buildings will be 2.5-ish stories high but not over 35’, per code. When asked if the HOA will
be responsible for lawn maintenance, Mr. Tolliver explained the HOA will handle common areas
and the apartments, it will not handle the townhome lots because this is a fee simple
development, meaning the owner of the townhome will own his own piece of land, not just the
building itself.
Mr. Norris noted this project will be required to obtain site plan approval, at which time parking,
the HOA documents, the landscaping plan and other issues raised tonight will be reviewed and
addressed.
Mr. Campell stated this development will put another 1,000 cars on Rt 14 or Holly Hill Road and
asked how that is being handled. Mr. Tolliver is working with DelDOT now to determine what
improvements to the roadways and intersections will be required. At this point the entrance
locations are not approved even, but they are in discussions and will make the necessary
modifications or upgrades required. When this project comes back before the commission and
council for final approvals, DelDOT approval will be in hand.
Mr. Campbell noted the plans indicate 24 units per apartment building and 4-8 units per
townhome building. Mr. Tolliver explained what is planned is a twelve unit building joined to
another twelve unit building via a 16’ wide covered breezeway. Mr. Norris reminded Mr.
Tolliver a 25’ building separation is required per code between apartment buildings.
Mr. Sharp questioned the City’s ability to supply water to the site since this is getting a little bit
away from water towers. Mr. Mallamo confirmed there was sufficient supply for Amberwood,
so he does not anticipate any issues for this development, which is slightly closer. That will be
confirmed during engineering review though.
In addition, Mr. Sharp stated he did not want to affect BAC with their 1,000 to 1,200 jobs. Mr.
Norris has asked Mr. Tolliver to add a note to the plat that recognizes BAC is an existing
business and people that buy property within this development may be subject to noise, lighting,
etc. Mr. Sharps point however is that the traffic on Holly Hill Road may get unbearable. Mr.
Norris understands his point however this a DelDOT maintained roadway and is under their
jurisdiction. Mr. Sharp can recall being told by a DelDOT representative that although they may
have jurisdiction, they are sometimes curious as to why the City goes along with some of the
proposed developments. The other commissions were unable to recall such statements although
Mr. Tolliver noted about two years ago DelDOT changed their requirements so that smaller scale
projects cannot sail under the radar without so much as a traffic impact study. Since the housing
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boom, the changes DelDOT has implemented require more scrutiny of most all developments,
regardless of size.
Mr. Sharp noted he has not asked any fire protection questions this evening is because this
property is not even in Carlisle’s fire district; it is in Houston’s district.
In regards to the stormwater ponds Mr. Burk asked how deep the ponds are being proposed. Mr.
Tolliver stated state requirements do not permit any deeper than 6’ and that would be for the
permanent pools. When asked if there is a permit difference in constructing a lake versus a
stormwater pond, Mr. Tolliver explained he refers to them as lakes even though they are indeed
stormwater ponds, because the aesthetic feel the ponds are going for and the fact they are going
to stock them with fish and install fountains. They will not look like a manufactured synthetic
stormwater pond that most other developments have. He continued that when entering off of
Holly Hill Road, there is a small bridge in the route to make it feel like you are driving over a
lake, which are in reality the stormwater ponds.
Mr. Burk asked what the cost is to maintain the lake concept versus a normal stormwater pond.
Mr. Tolliver explained US Fish and Wildlife will stock them for free, it just needs to be
coordinated.
Mr. Burk confirmed with Mr. Tolliver the open space requirements would still be met if the
alleys are required by the City. Should they be required by the City, a new plan would be
brought before the commission and council to review and approve.
In looking at the recharge area, Mr. Burk noted there are a good number of units as well as
parking in the recharge area and asked why if it’s not a good idea to have a multimodal path in
this area, it is fine to have units and parking there. Mr. Tolliver stated there cannot be zero
impervious surface because that would be a land taking and diminution of property value. The
code says 35% can be impervious. What is proposed is well below. Should the City require the
alleys, the project will still be below the 35% threshold as well. Those numbers have been
double checked.
Mr. Rini called for public comments.
Mr. Chris Hill residing at 1243 Holly Hill Road asked why the application states 79.47 acres but
everyone is referring to 71.92 acres for the site. Mr. Rini explained that was a clerical error and
the correct figure is 71.92 acres. He apologized for the mistake. Mr. Hill asked what if DelDOT
does a traffic impact study and determines there is too much traffic on the road and does not give
their approval. Mr. Norris stated DelDOT may have an option to deny their entrance approval
which means the project goes away. In addition, Mr. Hill questioned how fire trucks will get to
the back side of the townhomes. Mr. Norris explained there is open space between each
townhome cluster that he assumes may not be big enough to drive a vehicle through but a ladder
could be brought through.
Mr. Bob Southard of 1539 Milford Harrington Hwy stated there are 72 acres that need 28.80
acres open space which leaves 43 acres of developable ground. In the R8 zoning designation, it
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permits 8 units per acre of developable land, which means the gross acres minus the open space.
If that is the case, only 344 units are permitted per the R8 zoning, not 512 units. Solicitor Sharp
read from the R8 zoning code (§230-19.4B (2)(a), (3)(a), and (b)) where it reads the number of
dwelling units per acre shall not exceed eight. He noted there is no reference to whether that is
developable or gross acreage.
Mr. Southard referred to the same chapter and zoning district and read §230-19.4D (1)
District Regulations Allowable density shall be based upon the net developable land for
any given parcel. Net developable land shall be equal to the gross acreage of the parcel
minus nondevelopable acreage, including regulated state and federal wetland areas, the
one-hundred-year floodplain as depicted on the most current FEMA panels and
conservation easement areas.
According to that section of the same zoning code, the city must subtract the non developable
acreage to determine the density. Mr. Norris and Solicitor Sharp reviewed the section of the
code Mr. Southard was referring to and Mr. Rini stated the issue will be reviewed and addressed.
Mr. Southard pointed out there is a natural spring in area as well which looks like there are no
stormwater plans for that area and a parking lot on top of it. That will create drainage problems
and he is just making sure the developer is aware of the issue. Mr. Norris assured Mr. Southard
Kent Conservation will be involved in the review process of this project and they will make a
determination as to how best to handle the drainage of the land. That is their area of expertise
the city relies upon.
Mr. Southard referred to the definition section of the zoning code where it states apartment
buildings can have up to 12 units per building. Mr. Norris stated the code does not say anything
about the number of units per building. Mr. Southard directed his attention to the application
where it reads “Number of units per apt bldg: 6-12 permitted; 24 proposed”. Mr. Southard felt
the reason for the requested higher number per building is so the developer can reduce his costs.
It will cost less to build one building of 24 units instead of two buildings with 12 units each.
Mr. Norris stated according to his interpretation there is no regulation in the R8 zoning that
restricts the number of apartment per building. Mr. Southard referred Mr. Norris to §230-4
MULTIFAMILY DWELLING - A building designed for occupancy by three or more
families living independently of each other and containing three or more dwelling units.
Such buildings shall consist of the following types:
(a) GARDEN OR LOW-RISE APARTMENT — A multifamily dwelling containing six
to 12 dwelling units and not exceeding three stories in height.
(b) TOWNHOUSE — A multifamily dwelling containing three to eight dwelling units
and not exceeding 2 1/2 stories in height, having a solid masonry fire wall
between each unit and individual separate access from the outside to each unit.
In addition, Mr. Southard asked that the City Solicitor be made aware of this issue.
Regarding the berms, Mr. Southard asked if there will definitely be berm along the western
property boundary line and in northwestern corner. Mr. Tolliver asked to address that question,
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however Mr. Rini suggested the public comments be completed and then Mr. Tolliver can
address all and any he wishes.
Mr. Southard questioned whether BAC had been contacted regarding this subdivision. It was
confirmed BAC was included on the public notice mailing, just as Mr. Southard was, and did not
provide any comments.
Referring to the annexation process for this property, Mr. Southard recalled the Planning
Commission recommended the property be annexed as R1 and City Council changed it to R8.
Mr. Southard really hopes the commission reviews the density numbers based on that history.
Mrs. Ann Southard also of 1539 Milford Harrington Hwy explained the proposed entrance to this
subdivision is .2 mile from light at Holly Hill Road. She cannot imagine what this will be like
with 300 more cars on the highway. Her driveway location creates a Russia Roulette with trying
to not get hit from behind while trying to cross traffic to turn in. It will be even more dangerous
with an additional 500 cars on the road. She has countless times had to quickly turn into the lane
to keep from being hit, continue past her driveway to keep from being hit, and has had to veer to
the shoulder to keep from being hit. Further, she is concerned with the proposed bridge coming
out onto Holly Hill Rd because it can freeze which is a hazard. She recommended the
commission ride to the intersection at Holly Hill and Canterbury during a shift change at BAC
and just see what that intersection is like. There is a lot of traffic on those roads included loaded
BAC trucks, chicken trucks and school busses, not to mention regular vehicles. In addition, the
is concerned that not everyone that rents apartments is a kind and honest persona and may come
onto her property and things disappear.
Ms. Phyllis Morton of 1473 Milford Harrington Hwy stated she has lived there 63 years and is
just now hearing it’s not in the Carlisle fire district. She has received a letter from both Houston
and Carlisle every year for a donation and each year she gives Carlisle money. She stated that
won’t happen again. She asked if she has a fire, who will come to her house. Mr. Sharp replied
Houston is the department that is responsible for this area. Ms. Morton understands development
will happen, but she hopes the developer understands the ground water in this area is high and
she routinely has to use a sub pump in her basement.
Mr. Danny Morton of 1774 S Yellowood Dr in Lincoln stated he lived with mom Ms. Morton for
more than 20 years so he knows what he’s talking about. He heard the developer say he’s
excited about this development. He also gets excited when goes by Cascades and sees the pipes
coming out of the ground. He also gets excited when he goes by Central Parke on S Walnut
Street and sees a perfectly good farmland sitting doing nothing. And he really gets excited about
seeing beautiful vacant townhouses at Watergate. He gets excited about all these projects sitting
doing nothing. He asks the commission to take this into consideration and not tear up even more
land that is valuable and then leave it.
Noel Primos of 144 Church Hill Road questioned the waiver requested for the units per building.
He is asking why the waiver is being requested if it is not needed. He also referred to the
application that Mr. Southard pointed out. Mr. Norris explained those are notes that were written
on the application by the City staff, which was taken from Chapter 230-4 which refers to the
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definition of Multifamily Dwellings. Mr. Norris directed Mr. Primos’ attention to the R8 section
of the same chapter and stated nowhere does it state a limit on the number of units per building
type. Mr. Primos asked why the definitions section of Chapter 230 does not apply to later
sections of Chapter 230. Mr. Norris advised that will be reviewed.
Referring to another issue Mr. Southard commented on, Mr. Primos asked what the acreage of
the state and federal wetlands on this parcel is. Mr. Norris replied 2.64 acres according to the
information provided by the developer and Mr. Norris did not think there was any 100 year flood
plain on this parcel. Mr. Primos asked if there are any other areas on the parcel that are
considered non developable and Mr. Norris replied no. According to Mr. Primos’ calculations
71.92 gross acres minus 2.64 non developable acres equals 69.28 acres are developable.
Mr. Rini called for any additional further comments and hearing none closed the public comment
hearing at 9:00 pm.
Mr. Tolliver explained during the annexation process it was his recollection that the Planning
Commission recommended R3 zoning and the City Council ultimately approved an R8 zoning
designation.
Regarding the units per building, Mr. Tolliver reiterated the buildings will be 12 units per
building, but will be connected by a 16’ wide covered breezeway, leaving a 12 unit building
connected to another 12 unit building. There will not be a shared party wall though between the
12 unit buildings. He acknowledged the plans submitted do refer to 24 units per building.
Referring to the density questions raised, Mr. Tolliver quoted 230.19-4 D:
Net developable land shall be equal to the gross acreage of the parcel minus
nondevelopable acreage, including regulated state and federal wetland areas, the onehundred-year floodplain as depicted on the most current FEMA panels and conservation
easement areas
He stated that is what was done on this project. It does not say “including, but not limited to”.
This is a predictable, reliable code that is used by many jurisdictions. How this number is
derived is by taking the gross acreage (71.92 acres) and deduct wetlands (2.64 acres) and you get
the net acreage (69.28 acres) and thus the allowable density (554 units allowed).
In terms of the berm on the western property line, the details will be worked out with absolute
consideration of the existing lands and the neighboring properties. Mr. Tolliver is committed to
ensuring there is a landscaped area there though to provide a buffer from the adjacent property.
That was agreed to a year ago, and he is honoring that agreement. Simply put, the project is not
at the point where those details are known. They will be and the public will have the opportunity
to review them.
Mr. Rini assured the public their concerns are being documented and the issues raised will be
taken under advisement and reviewed. The public will be in loop during the remainder of this
process as well.
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Mr. Rini called for a motion on the application. Mr. Sharp made a motion to table the
application until the December Planning Commission meeting based on the multitude of
questions that were raised without detailed answers provided to the public. He personally does
not feel comfortable voting on this when he feels the leadership is not 100% sure what is being
done. Mr. Campbell seconded the motion. Motion carried unanimously following a poll of the
commissioners.
Mr. Rini asked for the Solicitor and Mr. Norris to meet and outline the public comments raised
this evening and obtain answers to those questions that went unanswered. He would like that
outline and answers forwarded to the commission for the December meeting. Mr. Rini
announced to the audience the application will be heard again by the commission on December
20th.
Mr. Rini called for a recess at 9:08 pm.
Mr. Rini called the meeting to order at 9:17 pm.
Landmark JCM on behalf of Milford Plaza Enterprises LLC; Project No 11-168
Final Site Plan-Milford Plaza
600 N DuPont Blvd
Tax Map MD-16-183.09-01-04.00; 21.44+/- Acres; C-3 Zoning
Adoption of Resolution PC11-019
Mr. Solomon McCloskey with Landmark JCM requested the commission defer this item until the
December meeting. All commissioners were in agreement to add this item to the December
agenda.
Davis, Bowen & Friedel Inc on behalf of Unity Development LLC; Project No 07-009
Final Site Plan-Mispillion Landing
608 NE Front Street
Tax Map MD-16-183.07-01-24.00, -27.00, -27.01, -27.02; 6.71+/- Acres; R-3 Zoning
Adoption of Resolution PC11-020
Mr. Ring Lardner, PE with Davis, Bowen and Friedel was present on behalf of the owner
requesting final site plan approval for 102 apartment units to be known as Mispillion Landing.
The preliminary approval was for 81 units, however it received variances from the Board of
Adjustment on April 14, 2011 that allowed 2.25 parking spaces per unit and permitted buildings
A and B to contain 24 units each and buildings C, D and E to contain 18 units each.
By receiving those variances, it allowed the location of the building to be pulled significantly
away from the Mispillion River which is obviously beneficial to both the environment and the
cost of the project. Also in modifying the location of the buildings, the need for a new pump
station has been eliminated as well, which is beneficial to the city.
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Mr. Lardner gave a brief overview of the site include dumpster locations, the reduction of
impervious surface, the location of sidewalks and general layout.
Mr. Lardner noted the four sided elevations of the buildings were not included in the submission
packet and thus reviewed an electronic copy on the overhead projection system. Further, he
noted there is a possible marina shown on the plans however it yet to be determined if that will
be developed as a marina or a fishing pier. That will ultimately be determined by the developer
upon construction, at which time the proper permits with the proper agencies will be obtained.
Mr. Rini called for public comments. Hearing none called for questions from the
commissioners.
A motion by Mr. Burk to approve resolution PC11-020 was seconded by Mrs. McColley.
Motion carried unanimously following a poll of the commission.
With no further business, a motion to adjourn by Mrs. McColley was seconded by Mr. Campbell.
The meeting adjourned at 9:38 pm.
Respectfully submitted,

Christine R. Crouch
Department Administrative Assistant/Recording Secretary

CITY OF MILFORD
PLANNING COMMISSION
Minutes of Meeting
December 20, 2011
The regular monthly meeting of the Milford Planning Commission was held in the Joseph
Ronnie Rogers Council Chambers, 201 South Walnut Street, Milford, DE 19963 on Tuesday
evening, December 20, 2010.
PRESIDING:
Chairman Charles Rini
IN ATTENDANCE: Karen McColley, George Pilla, William Lane, Marvin Sharp, Archie
Campbell, Jamie Burk
ALSO:
Solicitor Jamie Sharp on behalf of David Rutt, City Planner Gary Norris
and Department Administrative Assistant Christine Crouch
Chairman Rini called the meeting to order at 7:02pm noting Mr. Fry was absent and wishing
everyone a Merry Christmas and Happy New Year.
APPROVAL OF MINUTES
The minutes for the November 2011 regular monthly planning commission meetings were
approved by a motion by Mr. Pilla and second by Mrs. McColley.
CHAIRMAN MONTHLY REPORT
Chairman Rini noted the hand out given to the commissioners regarding the 2012 planning
commission meetings.
Again Chairman Rini reported one vacancy exists for Mrs. Stevenson and effective tomorrow
Mrs. McColley’s resignation takes effect. These vacancies were discussed during a recent
council meeting.
UNFINISHED BUSINESS
Morris & Ritchie Associates on behalf of Walter N. Thomas, II; Project No 11-175
Preliminary Major Subdivision-Hickory Glen
1335 Milford-Harrington Highway
Tax Map MD-16-174.00-01-21.00 & MD-16-174.00-01-22.00; 79.47+/- Acres; R-8 Zoning
Adoption of Resolution PC11-018
Chairman Rini recalled this application was tabled at the November Planning Commission
meeting due to unresolved questions that arose. A meeting between Mr. Norris, Solicitor Sharp
and Chairman Rini was held where those questions were discussed at length. Solicitor Sharp
drafted a confidential memo, citing attorney client privilege, explaining how the answers to the
unresolved questions were determined, citing specific articles of the city code.
In summary, Solicitor Sharp explained there was a question as to whether the open space
requirement was met. In Solicitor Sharp’s opinion, the open space has been met.
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Regarding the density of the site, in Solicitor Sharp’s opinion the density is within the density
allowed per code.
According to Solicitor Sharp, the number of units proposed per garden and/or low rise apartment,
as provided by the applicant, is within the limits of the code. The applicant is proposing 16
apartment pad sites and from the proposal it appears there are two buildings per site that are
connected by a 16’ breezeway. Each building would include 12 units. There was confusion at
the last meeting about whether there are 24 units per building or 12 units. It appears there are 12
units per building and there are 32 buildings. The definition section of the zoning code requires
garden or low rise apartments buildings contain between six and twelve units. Based on this
information, it appears the number of units per building is acceptable.
As to the question regarding whether the space proposed between the buildings is within the
requirements of the code, Solicitor Sharp explained the applicant is proposing a 16’ covered
breezeway between the apartment buildings and their position is that this is acceptable per the
code. There is not mention in the R-8 section of the zoning code regarding the distance between
individual apartment buildings. It does state there must be 25’ between groups of buildings and
that there must be at least 16’ between individual condominium buildings. It is silent as to the
distance between individual apartment buildings. Due to the silence in the code on that, the R-3
zoning district was looked at, because the R-8 district states that all uses permitted in an R-1, R-2
and R-3 district, subject to its area regulations, unless otherwise indicated in the R-8 district as
provided. In the R-3 district it states that each building or group of buildings must be at least 25’
from any other building or groups of buildings. Using that information, it was determined the
individual apartment buildings should be 25’ from one another, as opposed to 16’ as the
applicant is proposing.
Again, Solicitor Sharp provided the commissioners and council with his reasoning for these
determinations in the memo they have received.
Chairman Rini recalled the public hearing was closed on this application at the last meeting, with
only the answers to the questions raised needing to be discussed this evening. Now that the
commission has heard those answers, he stated no comments from either the public or the
applicant will be heard tonight.
In asking for Mr. Norris’ opinion on the direction the commission should take with this
application, Mr. Norris advised the commission may recommend to council the approval of the
application as it is proposed, recommend approval with conditions or recommend the denial of
the application. Chairman Rini asked the commission to give their comments on the application.
Mrs. McColley asked why the code requires a 25’ building separation. She assumes it is due to
fire apparatus. Mr. Norris believed she was correct. It will allow fire apparatus, EMT units,
ladders, etc to gain access completely around the building and access the higher floors. Mrs.
McColley was concerned with whether a 16’ building separation would inhibit such life saving
efforts. Mr. Norris also commented the proposed 16’ building separation will be covered.
Mr. Pilla asked if the covered breezeway between the buildings then make the two buildings
actually one building. Solicitor Sharp explained the code did not appear to be as clear on that
issue and he looked at it from the standpoint that there is one pad site with two separate buildings

Planning Commission

Page 3 of 10

12.20.11

located on it, connected by a 16’ breezeway. So those buildings are considered an individual
apartment building and they have a 16’ building separation, but looking at the R-3 code, it should
be 25’ building separation. Mr. Pilla asked if the plan would need to be conditional upon a
variance approval. Chairman Rini stated yes they could go to the Board of Adjustment.
Mr. Lane had the same question. He felt there may be some buildings in the City that have a 16’
building separation, which is a common area to get in and out of apartments, but he is concerned
with the lack of 25’ building separation. Fire apparatus plays a role in this issue.
Chairman Rini explained there can be a 25’ distance between buildings, but if someone plants a
tree in that 25’ it defeats the purpose.
Mr. Sharp referred to a fire that occurred in Claymont yesterday where because emergency
responders could not get to the upper stories of the building because the buildings were so close
together, there are now between 15 to 18 families left homeless. His opinion is the 25’ building
separation is crucial.
Mr. Campbell agreed the 25’ building separation should be maintained because of the safety
hazard. The ordinance states 25’ and he feels the commission should stick to it.
Mr. Burk stated everyone brought up valid questions and he agrees with most of them. If the
code says 25’ between buildings, then we should require it. It really comes down to what is
determined to be a building.
Mr. Norris asked the commissioners how they felt about the number of units per building that
they would like to discuss. Do they feel 24 units is acceptable or no. The consensus was twelve
units is the maximum.
Mr. Pilla again asked if the two twelve unit buildings are sharing a contiguous roof, via a 16’
breezeway, is that one building? Chairman Rini stated that is to be interpreted for himself
because it is not spelled out clearly in the code. To him there is no answer. Mr. Pilla stated the
25’ is not only for fire apparatus to gain access to the building perimeter, but also to keep
combustible material separated. He feels the contiguous roof makes the twelve unit buildings
actually one building.
Solicitor Sharp referred to Chapter 230-4, Article I, Definitions. The definition of a building is
any structure having a roof supported by columns or walls used for the shelter, housing or
enclosure of persons, animals or property. Chairman Rini felt a breezeway is not a shelter.
Mrs. McColley stated the applicant has proposed, at the last meeting, twelve unit buildings,
which means there needs to be 25’ building separation between the twelve unit buildings. If the
applicant wishes to amend that and make the buildings 24 unit buildings, meaning twelve units
connected to another twelve units via a 16’ breezeway, then the units per building are 24, which
exceed code.
Mr. Norris asked that the motion be very specific if there are conditions placed on the resolution.
Again Chairman Rini stated the applicant can go before the Board of Adjustment, depending on
the restrictions the Commission recommends.
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Mr. Sharp stated what makes the most sense to him is for them to go back and redesign the site
to comply with the 25’ building separation and the twelve units per building requirement. They
could come back in January or February to have the project reviewed again. That way the
commission is not jumping through hoops. Mr. Sharp made a motion to table the application and
to come back with a redesign. Realizing conditions could not be placed on tabling the
application, Mr. Sharp then withdrew his motion.
Mr. Rini made a motion to recommend approval of resolution PC11-018 with the condition the
applicant will demonstrate they meet the 25 foot building separation, inclusive of breezeways,
between all low rise and garden apartment buildings as well as townhouse buildings. Mr.
Campbell seconded the motion. Motion carried with the following votes:
Mrs. McColley
Mr. Pilla
Mr. Lane
Mr. Sharp
Mr. Campbell
Mr. Burke
Mr. Rini

Yes
Yes
Yes
No
Yes
Yes
Yes

Landmark JCM on behalf of Milford Plaza Enterprises LLC; Project No 11-168
Final Site Plan-Milford Plaza
600 N DuPont Blvd
Tax Map MD-16-183.09-01-04.00; 21.44+/- Acres; C-3 Zoning
Adoption of Resolution PC11-019
Chairman Rini recalled this item being deferred from last month’s agenda.
Mr. Sharp recused himself from the meeting and joined the audience.
Mr. Solomon McCloskey of Landmark Engineering was present on behalf of the owners. He
explained the application is for final site plan approval to add a 15,000 square foot addition to the
end of Peeble’s department store and a 42 square foot pad site in the Milford Plaza Shopping
Center. Agency approvals, including the Fire Marshal, DelDOT and Conservation District have
been obtained and forwarded to the City.
Chairman Rini confirmed landscaping improvements in parking lot are also part of this project.
Mr. Norris explained to Mr. McCloskey a variance may be necessary for the site signage,
depending on what the tenants propose.
When asked if the commissioners had any questions, Mr. Campbell confirmed the entrance at
Donut Connection is being closed as part of this project as well. Mr. McCloskey explained due
to the traffic study that was performed, it was determined the accident history was higher than
desired and therefore the entrance must be closed. The access points on Rt 14 and Rt 113 will
remain.
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Chairman Rini called for public comments.
Mr. Marvin Sharp, President of the Carlisle Fire Department, addressed the commission by
stating while the fire department encourages growth, their first concern is with safety. The first
concern is with the addition along side of the Peebles store. The entrance to and from the site is
pretty much directly across to the entrance that goes out onto the service road from the Carlisle
Fire Company’s parking lot. The department has grave concerns there that tractor trailers will be
zipping through the parking lot. They understand that the developer cannot control and
individual driver, however a mechanism to keep tractor trailers from going out of there as guys
are coming in to respond to alarms or equipment is returning and going out the side of the
building.
The second issue is when 20% of the parking, which is no fault of the property owners, it is the
famous DelDOT conspiracy, that traffic has got to get out somewhere. Mr. Sharp is used to
going out the side by Peebles to get out to Front Street. Again, that is going to create more
traffic for the fire department. The fire company’s concern is down the road, after this is done, if
it starts to create heartburn, if they could go back to the developer and say, as a good neighbor
today, if you would consider saying something ‘if it creates a hardship in the immediate future,
we need to move something or come up with a solution, at your expense’ so the fire company
doesn’t have to bear the expense.
For those that may or may not know, the parking lot entrance/exit that Mr. Sharp is referring to is
a recorded easement on the fire department’s property that was established when Raymond
Masten, Brown Thawley and Tom Draper was involved in it.
The only problem the fire department has with the proposed plan is how it will affect the
department going in and out, as far as response on a Friday nights with responders getting in
because of the additional traffic because of the Donut Connect entrance being closed. Mr. Sharp
recognized the entrance closing is no fault of the property owners.
He continued by stating down the road no one knows what affect this may have and if the
department can come back and say ‘this is affecting us, we’ve got to sit down and work out a
solution’.
Chairman Rini asked for an elaboration on the easement Mr. Sharp referred to. Mr. Sharp
explained there is an easement allowing access to the fire department from the service road that
connects to Front Street. Raymond Masten and Brown Thawley gave, to the fire company, that
easement through there so that the service road could never be closed, if in case the fire
department got into an argument with the city or with somebody, without the fire department
saying yes.
Hearing no further public comments, Chairman Rini closed the public comments.
Chairman Rini made a motion to adopt resolution PC11-019, seconded by Mr. Pilla. Mr.
Campbell asked if anything Mr. Sharp stated would be included in the motion. Chairman Rini
replied Mr. Sharp’s was a public comment and he did not include it in his motion. Mr. Campbell
asked why Chairman Rini did not include it in his motion.
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Chairman Rini stated 20 years down the road if they feel the traffic flow is too much for them,
who do they go back to. He sees their concerns and he has concerns with the total closure of the
entrance by the Donut Connection. He feels there should be a right in at that entrance for the fire
department to go zip in front of Peeble’s instead of zig sagging through the parking lots; however
that is, as Mr. Sharp stated, DelDOT’s magical wisdom. Chairman Rini doesn’t know that the
City can get around it or if the developer can get around it. It’s a DelDOT decision. He
suggested Mr. Sharp go back to the fire department and ask them to make a formal request to
DelDOT to reconsider that entrance for emergency right in before the developer gets to the point
of developing or constructing that piece of property. He doesn’t know how much pull the fire
department has with DelDOT. Chairman Rini stated his motion was to adopt the resolution as is
because the plans were submitted, they’ve met all the requirements, and while we don’t totally
like what DelDOT did but that’s not the developers fault. They did what they were asked to do.
Mrs. McColley stated if there is a fire, Mr. Sharp has a valid point. She asked if there is any way
to widen the service road that runs from Front Street and behind the shopping center. Chairman
Rini stated he hates to put it back on the fire department but he thinks at this time they are the
only ones that can. The City cannot override a DelDOT decision. They are the supreme
commander in this. Our requirements include the DelDOT approval, and this is what DelDOT
approved. Chairman Rini would like to see the fire department push as hard as possible for some
kind of reconsideration from DelDOT.
Mr. Sharp raised his hand in the audience to speak again however Chairman Rini stated the
public comments are closed.
Chairman Rini called for a poll of the commissioners. Motion carried with the following votes:
Mrs. McColley
Mr. Pilla
Mr. Lane
Mr. Campbell
Mr. Burk
Mr. Rini

Yes
Yes
Yes
Yes
Yes
Yes

At 7:44 pm Mr. Sharp announced he is done and resigned. Directing his comments in Chairman
Rini’s direction, he stated he never considers anything the fire company ever asks for, he doesn’t
need him, and he doesn’t need the fire company’s input, so he is done. He then exited the
building.
Davis, Bowen & Friedel Inc on behalf of Siobain-VI, LLC: Project No 11-176
Preliminary Site Plan and Modification of a Conditional Use-Cascades
Airport Road
Tax Map MD-16-173.00-01-01.03 through -04.18; 19.15+/- Acres; R-3 Zoning
Adoption of Resolution PC11-022
Mr. Ring Lardner with Davis, Bowen & Friedel was present to represent on behalf of the the
applicant. They are seeking a conditional use modification and preliminary site plan approval
for phase I of II.
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He then provided a history of the project explaining the project was originally approved in 2007
as a subdivision that included pod homes, meaning multiple single family homes on one lot.
Upon that approval site work began to include electric, water, sewer and streets.
Currently the roads have been constructed up to base course and curbing. Storm drain
infrastructure has been installed as has the stormwater management pond and the as-built has
been accepted by Kent Conservation District. The sewer infrastructure has been installed and it
is his understanding only the 10” main has been accepted by the City and is currently in use. The
pump station has been installed and accepted by the City, and from his understanding the
warranty period has expired. The water system has been installed yet not accepted by the City.
The project has substantially begun although no homes have been built.
This will be a Delaware State Housing Authority project with a construction start date of May
2012.
Mr. Lardner explained what is being proposed as part of the conditional use modification is
instead of 81 single family homes, there will be 16 buildings consisting of 142 dwelling units
and a clubhouse including an after school care for the development residents.
Regarding the specifics of the site, Mr. Lardner explained the electric is to run behind all the
buildings and all parking is in the rear and side of the buildings and none is located in front of the
buildings. As part of the amended conditional use, a reduction in required parking is being
sought. The proposal is for 248 spaces (1.75 spaces per unit) instead of the required 355 spaces
(2.5 spaces per unit) for the dwelling units only. The clubhouse will have 16 parking spaces,
bringing the total proposed parking spaces to 265.
The open space requirements are being met and noted their location on the plans as well as the
proposed bus shelter and sidewalks on both sides of the streets. There will also be a connector
sidewalk between this property and the one to the west. This is a very walkable community and
in walking distance to local retail stores. He also noted all electric will run behind the buildings.
There is a 4’ tall undulating berm along Airport Road to screen the development from traffic and
it will be a very attractive method of landscaping along the roadway.
Mr. Lardner explained there will be an increase in traffic of 12%, which equates to 127 trips.
According to DelDOT this is not considered substantial. The applicant is prepared to install a
bypass lane on Airport Road in order to allow westbound traffic to pass on the right of traffic
turning into the site.
This application will return to the Planning Commission for final site plan approval for Phase I
and will require preliminary site plan and final site plan approval for Phase II. Upon return for
final site plan approval for Phase II, the approval from Public Works, Fire Marshal and
Conservation District will be submitted as well.
During the final review process, Mr. Lardner proposed a lot consolidation and re-subdivision
into three lots. The intent is for the phase I to consist of 10.03 acres including buildings 1- 8 and
the clubhouse. Phase II will consist of 8.91 acres to include buildings 10-16. Building 9 is the
clubhouse.
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Mr. James Haley with Haley-Donovan, the architects for the project, reviewed the layout of the
different unit types, according to the plans provided. He also explained the clubhouse, which
will house the after school care center to be administered by 4H Delaware, a tot lot facility, a
warming kitchen, a leasing office, a full security system, a community garden, free wifi, etc.
Mr. David Holden with Ingerman Group explained this project is similar to Colony South, just
north of Milford. There are state and federal funding sources being utilized, which puts the
project on a time constraint to begin construction.
Mr. Norris asked Mr. Lardner to reiterate the acceleration/deceleration lane proposed on Airport
Road, since it was not included in the packet. He understands this issue was raised prior to this
meeting. Mr. Lardner explained it will not be an acceleration/deceleration lane, instead a bypass
lane on the westbound lane. The bypass lane will allow traffic to pass cars turning into the
development so that traffic is not backed up on Airport Road. The developer is proposing to
install this bypass lane at the time of construction of phase I. It will require the widening of
Airport Road in that one area but will be for the benefit of all. Because Airport Road is a City
maintained road, the approval of the City Engineer will be obtained.
Mr. Campbell asked if the after school care is for Cascades residents only. Mr. Lardner stated it
is.
Regarding the site specifications, Mr. Campbell asked if the parking will be adequate, since the
proposal is for one parking space per bedroom. Mr. Lardner felt that the parking would be
adequate. He also stated there will be security cameras installed throughout the site on each
building and if possible, they are willing to have those linked to the Police Department. He also
stated the clubhouse will be ADA compliant.
Mrs. McColley commended the presenters on their presentation and asked if there is a written
agreement between the owners of Phase I and Phase II. She would not want to see a repeat of
Milford Ponds.
Mr. Rini questioned what is full time personnel, referring to the sales office staff. Mr. Lardner
explained the management and maintenance staff will work Monday through Friday from 9am
until 5pm and one maintenance person will be on call.
Mr. Rini called for public comments.
Mr. Randy Marvel, 4 Archers Way, stated him and his wife ride down Bowman and Airport
Roads multiple times a day and have seen the traffic increase. The sidewalks proposed are great
as is the screening on Airport Road. He hopes to see sidewalks installed out to the Boys and
Girls Club and recreational fields one day. He is concerned with the turn lanes and the increased
traffic on Airport Road, since the unit count is going from 81 units to 142 units. Since this was
approved originally, there has been an increase in traffic on Airport Road due to the construction
of the Veterans Home, Boys and Girls Club, Hospice, parks and recreation fields, and the City
offices relocated to the business park. The adjoining apartment complex, Milford Crossing, has
a dedicated turn lane and he would like to see the same for this development or at least the
bypass lane.
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Hearing no further public comments, Mr. Rini closed the public hearing.
Mr. Rini made a motion to approve resolution PC11-022 with the amendment to the resolution
that this be for preliminary site plan approval for Phase I and with the condition that a bypass
lane on Airport Road be installed.
Mrs. McColley questioned the difference between a bypass lane and an acceleration/deceleration
lane? Mr. Lardner explained this location would not be suitable for an acceleration/deceleration
lane. The bypass lane would be 10’ wide with another 5’ wide shoulder which allows cars to
pass around the travel lane, which is where the two to three cars are stopped to turn into
Cascades.
Mr. Burk seconded the motion. Motion carried unanimously following a poll of the commission.
Mrs. McColley
Mr. Pilla
Mr. Lane
Mr. Campbell
Mr. Burk
Mr. Rini

Yes
Yes
Yes
Yes
Yes
Yes

Davis, Bowen & Friedel Inc on behalf of Silicato-Wood Partnership LLC: Project No 08089
Preliminary Site Plan Extension #3-Comfort Inn
104 Silicato Parkway
Tax Map MD-16-174.15-01-01.03; 2.59+/- Acres; C-3 Zoning
Adoption of Resolution PC11-023
Mr. Tim Metzner with Davis, Bowen & Friedel was present on behalf of the owner. This is the
third extension request and is because the owner is in negations with the purchaser of the
Comfort Inn. Within the last month, the developer contacted the owner to ensure the project is
still valid because the funding is still working to be secured. The developer, Dr. Awayes, owns
another hotel in the area and is still interested in seeing this site developed. The applicant is
seeking a one year extension in order to allow time for the developer to work with the banks.
Mr. Rini felt a third extension would be the limit. He asked if this will be the last extension. Mr.
Metzner was unsure.
Mr. Norris questioned how long, in Mr. Metzner’s opinion, it would take to get the outside
agency approvals at this point in order to obtain final approval from the City. Mr. Metzner stated
the entrance approvals are in hand, but maybe another six to seven month for the remaining
approvals.
Mrs. McColley stated the code does not have a limit on the number of extensions that can be
approved. Mr. Rini replied she is correct, but he is referring to his past experience with
extension requests and knows the commission and council begin to get concerned at three.
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A motion to approve resolution PC11-023 by Mr. Pilla was seconded by Mr. Campbell. Motion
carried unanimously following a poll of the commission.
Mrs. McColley
Yes
Mr. Pilla
Yes
Mr. Lane
Yes
Mr. Campbell
Yes
Mr. Burk
Yes
Mr. Rini
Yes
City Planner Monthly Report
Mr. Norris stated his intention is to have a training session sometime in the first quarter of 2012
for the commission. More news to follow.
With no further business, a motion to adjourn by Mr. Campbell was seconded by Mr. Pilla. The
meeting adjourned at 8:53 pm.
Respectfully submitted,

Christine R. Crouch
Department Administrative Assistant/Recording Secretary

